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PROPOSED RULES 
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NOTICES 

Agency forms submitted to OMB for review (2 
documents) 


interior Department 

See Minerals Management Service, Reclamation 
Bureau, Surface Mining Reclamation and 
Enforcement Office. 


internal Revenue Service 

NOTICES 
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NOTICES 
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Permanent authority applications (2 documents) 


Rail carriers; contract tariff exemptions: 
Bessemer & Lake Erie Railroad Co. et al. 

Railroad operation, acquisition, construction, etc.: 
Sterling China Co. 


Labor Department _ 
See Pension and Welfare Benefit Programs Office. 


Minerals Management Service 

NOTICES 

Agency forms submitted to OMB for review (2 ° 
documents) 

Meetings: 

Outer Continental Shelf Advisory Board 
Outer Continental Shelf; oil, gas, and sulphur 
operations: 
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operations; development and production plans: 

ARCO Oil & Gas Co. 
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Meetings: 
Cancer National Advisory Board 
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Sickle Cell Disease Advisory Committee 


National Oceanic and Atmospheric 
Administration 
NOTICES 
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Atlantic Fishery Management Council; inquiry 
Meetings: 
Marine Fisheries Advisory Committee 


National Security Agency/Central Security 
Service 

NOTICES 

Commercial data encryption standard (DES) 
equipment for government applications; evaluation 
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National Telecommunications and information 
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Nuclear Regulatory Commission 
NOTICES 


Applications, etc.: 
Alabama Power Co. 
Commonwealth Edison Co. 
Consolidated Edison Co. of New York, Inc. 
Georgia Power Co. et al. 
Indiana & Michigan Electric Co. 
Metropolitan Edison Co. et al. 
Pacific Gas & Electric Co. (2 documents) 
Pennsylvania Power & Light Co. et al. 
Public Service Electric & Gas Co. et al. 
South Carolina Electric & Gas Co. et al. 
Southern California Edison Co. et al. (2 
documents) 
Tennessee Valley Authority 
Virginia Electric & Power Co. (2 documents) 


Washington Public Power Supply System (2 

documents) 
Export and import license applications for nuclear 
facilities or materials (Exxon Nuclear Co.) 
Meetings: 

Reactor Safeguards Advisory Committee 
Regulatory guides; issuance, availability, and 
withdrawal 


Pension and Welfare Benefit Programs Office 
NOTICES 
Employee benefit plans; prohibited transaction 
exemptions: 

Bell System Trust (2 documents) 


Post Rate Commission 

PROPOSED RULES 

Practice and procedure: 
Postal rates or classifications, change; data 
submission 

NOTICES 

Post office closing; petitions for appeal: 
Ferdig, Mont. 


Postal Service 
NOTICES 
Meetings; Sunshine Act 


Public Health Service 
NOTICES 
National toxicology program: 
Cancer bioassay reports; butyl benzyl phthalate 


Reclamation Bureau 

NOTICES 

Environmental statements; availability, etc.: 
Central South Dakota Water Supply System 
(CENDAK), S. Dak. 


Rural Electrification Administration 
PROPOSED RULES 
National Environmental Policy Act; implementation 


Securities and Exchange Commission 

RULES 

Accounting bulletins, staff: 
Banking holding companies; loans to borrowers 
in countries experiencing liquidity problems 
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Agency forms submitted to OMB for review 
Hearings, etc.: 

Friendly Frost Inc. 

Maxim Account B of Insuramerica Corp. 

Maxim Account C of Insuramerica Corp. 
Self-regulatory organizations;-proposed rule 
changes: 

National Association of Securities Dealers, Inc. 

(2 documents} 

New England Securities Depository Trust Co. 

Philadelphia Stock Exchange, Inc. 
Self-regulatory organizations; unlisted trading 
privileges: 

Boston Stock Exchange, Inc. 
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PROPOSED RULES 
Small business size standards: 
Accounting, auditing, and bookkeeping services 
industry 
NOTICES 
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CDC Investment Corp. 
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business concerns; Federal Financing Bank rate 


Surface Mining Reclamation and Enforcement 
Office 
RULES 
Coal exploration and mining on non-Federal and 
non-Indian lands; Federal program regulations, 
various States: 
Oregon 
PROPOSED RULES > 
Permanent program submission; various States: 
North Dakota 


Treasury Department 
See Internal Revenue Service 


Truman, Harry S., Scholarship Foundation 
NOTICES 
Scholarship programs; closing date for nominations 
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A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 47 CFR 
Proclamations: Proposed Rules: 
4694 (Amended by 

Proc. 4993) 
4876 (Amended by 

Proc. 4993) 
4991 


74 (2 documents) 


81 (4 documents) 








Federal Register 
Vol. 47, No. 212 


Tuesday, November 2, 1962 


Title 3— 
The President 


[FR Doc. 82-30269 
Filed 11-1-82; 10:26 am] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 4991 of October 27, 1982 


Suspension of the Application of Column 1 Rates of Duty of 
the Tariff Schedules of the United States to the Products of 


Poland 


Correction 


The tenth paragraph, numbered (2)(i), of Proclamation 4991, appearing at page 
49005 in the Federal Register issue of October 29, 1982, was incomplete. The 
paragraph should read as follows: 

(1) by deleting the colon at the end of the first paragraph and inserting “or 
pursuant to Presidential Proclamation 4991, dated October 27, 1982:” in lieu 
thereof; and 
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Presidential Documents 


Proclamation 4993 of October 29, 1982 


Termination in Part of the Proclamations Carrying Out the 
Agreement Between the Governments of the United States of 
America and Argentina Concerning Hide Exports and Other 
Trade Matters 


By the President of the United States of America 


A Proclamation 


1. On August 10, 1979, the Governments of the United States of America and 
the Argentine Republic entered into an Agreement Concerning Hide Exports 
and Other Trade Matters (the Agreement) (TIAS 9976). The Agreement was 
implemented by Proclamation 4694 of September 29, 1979, and became effec- 
tive October 1, 1979. 


2. The Agreement provided in pertinent part that Argentina adopt a 20% ad 
valorem tax on exports of cattle hides, effective October 1, 1979, to replace its 
embargo on exports of such products, and then phase out the tax. The United 
States agreed to reduce iis duty on bovine leather now provided for in item 
121.61 of the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202), and 
to reduce its duty on corned beef provided for in item 107.48 of the TSUS. 


3. Argentina has, since October 1980, failed to fully comply with the provisions 
of the Agreement. 


4. As a result of Argentina’s breach of the Agreement, I proclaimed, on 
October 20, 1981, by Proclamation 4876, a suspension in part of the column 1 
rate of duty applicable to item 121.61 of the TSUS. 


5. In July 1982, Argentina took further action inconsistent with its obligations 
under the Agreement. Since adequate compensation has not been received for 
Argentina's breach of the Agreement, I have determined that it is in the best 
interest of the United States to terminate the Agreement, and it has been 
terminated by an exchange of notes between the two parties, effective on 
October 30, 1982. I have further decided that the rate of duty on TSUS item 
121.61 shall on that date be restored to the level at which it would have been 
but for the Agreement. 


6. Section 125(f) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 2135(f)) 
requires the President to provide the opportunity for interested parties to 
present views at a public hearing prior to taking action pursuant to Section 125 
(b), (c), or (d) of the Trade Act (19 U.S.C. 2135 (b), (c), or (d)). Such an 
opportunity was provided by holding such a hearing on October 6, 1982, at the 
Office of the United States Trade Representative (USTR). 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes of the United States, including Sections 125 and 604 of the Trade Act 
(19 U.S.C. 2135 and 2483), do proclaim that: 


(1) Proclamation 4694 and Proclamation 4876 are terminated, insofar as they 
relate to the rate of duty for TSUS item 121.61 effective October 30, 1982, and 
insofar as they relate to TSUS item 107.48 effective October 30, 1983. 
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{FR Doc. 82-30272 
Filed 11-1-82; 10:45 am] 
Billing code 3195-01-M 
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(2) The column 1 rate of duty applicable to item 121.61 of the TSUS is modified 
to read “5% ad val.” effective as to articles entered or withdrawn from 
warehouse for consumption on and after October 30, 1982. 


Pursuant to section 604 of the Trade Act (19 U.S.C. 2483), modifications of 
TSUS item numbers and article descriptions made by Proclamation 4694 will 
remain in effect until terminated or modified by subsequent action. Pursuant 
to section 125{e) of the Trade Act (19 U.S.C. 2135fe}), the current column 1 rate 
of duty applicable to TSUS item 107.48 will, unless some earlier action is taken 
with regard thereto, remain in effect until October 30, 1983, at which time it 
will revert to 7.5% ad valorem. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth day 


of October, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 


seventh. 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books’ are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 


7 CFR Parts 273 and 282 
[Amdt. No. 206] 


Food and Stamp Program: Removal of 
Certain References and 
Demonstration Project Pre-Operational 
Procedures From the Code of Federal 
Regulations 


Correction 


In FR Doc. 82-28484, appearing at 
page 46485, in the issue of Tuesday, 
October 19, 1982, make the following 
changes: 

On page 46486, in the second column, 
§ 273.9(d)(4) the first line should read 
‘(d) Dependent care. Payments for the” 
BILLING CODE 1505-01-M 


FEDERAL HOME LOAN BANK BOARD 


12 CFR Part 563 
[No. 82-710] 


Surety Bonds 


Dated: October 27, 1982. 


AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Final rule. 


SUMMARY: The Federal Home Loan Bank 
Board (“Board”) is amending its 
regulation pertaining to maintenance of 
fidelity bond coverage for officers and 
employees of institutions the accounts of 
which are insured by the Federal 
Savings and Loan Insurance 
Corporation (‘insured institutions”), to 
permit the boards of directors of insured 
institutions to adopt riders as they may 
deem appropriate. As 4 result of these 
amendments, an institution's board of 
directors will obtain greater flexibility to 


add riders negotiated with or required 
by underwriters without prior Board 
approval. 

EFFECTIVE DATE: October 27, 1982. . 

FOR FURTHER INFORMATION CONTACT: 
Peter M. Barnett, Associate General 
Counsel (202-377-6445), or Cynthia D. 
Farmer, Legal Assistant (202-377-6472), 
Office of the General Counsel, Federal 
Home Loan Bank Board, 1700 G Street. 
NW. Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 
January 18, 1979, the Board adopted 
amendments to its regulations governing 
surety bond coverage required to be 
maintained by insured institutions (12 
CFR 563.19 and 571.14) to change the 
maximum deductible amounts permitted 
for fidelity bonds of insured institutions 
and codify the Board's policy regarding 
acceptable surety companies. FHLBB 
Resolution No. 79-31; 44 FR 4936 
(January 24, 1979). These amendments 
permitted-negotiation between an 
insured institution and a surety 
company within regulatory limitations 
designed to prevent unsafe and unsound 
practices and allowed a deductible not 
exceeding 2 percent of an insured 
institution’s net worth with an exception 
for smaller institutions. These 
amendments also reduced the 
requirements for approval of surety 
companies, thereby increasing 
competition and encouraging better 
rates and services to insured 
institutions. 

Currently, questions regarding the 
acceptability of insurance policy riders 
which may result in coverage different 
from that specified in § 563.19{a) are 
handled at the supervisory level. From 
this experience, the Board believes that 
choices regarding specific bond 
coverage, within the guidelines set forth 
in Standard Form No. 22, can safely be 
made by the management of individual 
institutions. Therefore, in order to 
provide broad guidelines for these 
institutions and in order to ensure the 
enforceability of surety bond 
requirements, the Board is revising the 
language in § 563.19. 

Because this amendment is a rule of 
Board procedure and relieves 
institutions of the burden of seeking 
Board approval before accepting riders 
to surety bonds, the Board finds it is 
unnecessary to publish general notice of 
proposed rulemaking pursuant to 12 CFR 
508.13 and 5 U.S.C. 553(b) or to delay 
publication of the amendment for the 


Federal Register 
Vol. 47, No. 212 


Tuesday, November 2, 1982 


period of time specified in 12 CFR 508.14 
and 5 U.S.C. 553(d). 


List of Subjects in 12 CFR Part 563 


Savings and loan associations. 

Accordingly, the Board hereby 
amends Part 563 of Subchapter D, 
Chapter V of Title 12, Code of Federa! 
Regulations, as set forth below. 


PART 563—OPERATIONS 


Revise the text preceding the chart in 
paragraph (a) of § 563.19, as follows 


§ 563.19 Bonds for directors, officers, 
employees, and agents; form of and 
amount of bonds. 


(a) Each insured institution shall 
maintain bond coverage with a bonding 
company acceptable to the Corporation, 
using the standards set out in § 571.14 of 
this Subchapter, in the form known as 
Standard Form No. 22 or its equivalent 
The bond shall cover each director 
officer, employee and agent who has 
control over or access to cash or 
securities of such institution. Such 
coverage shall be maintained in the 
minimum amount set forth below, 
computed on a base consisting of the 
total assets of the institution plus the 
unpaid balance of loans which it has 
contracted to service for others. The 
institution’s board of directors must 
specifically approve any riders to 
Standard Form 22 and the approval of 
any rider must be set forth in the 
minutes of the meeting at which the 
board of directors approves that rider 
(Sec. 407, 48 Stat. 1260, as amended; 12 U.S.C 
1730, Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 
CFR, 1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board 
j. J. Fina, 

Secretary 
{FR Doc. 62-30150 Filed 11-1-82; 8:45 am] 
BILLING CODE 6720-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 211 
(Release No. SAB-49] 
Staff Accounting Bulletin No. 49 


AGENCY: Securities and Exchange 
Commission. 
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ACTION: Publication of Staff Accounting ° 
Bulletin. 


summany: This staff accounting bulletin 
expresses the staff's views regarding 
disclosures by bank holding companies 
about loans to public and private sector 
borrowers located in countries that are 
experiencing liquidity problems. 
DATE: October 26, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Marc D. Oken or Edmund Coulson, Office 
of the Chief Accountant (202/272-2130); or 
Howard P. Hodges, Jr. or Charles A. 
Oglebay, Jr., Division of Corporation 
Finance (202/272-2553), Securities and 
Exchange Comnmtission, Washington, 
D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
statements in Staff Accounting Bulletins 
are not rules or interpretations of the 
Commission nor are they published as 
bearing the Commission's official 
approval. They represent interpretations 
and practices followed by the Division 
of Corporation Finance and the Office of 
. the Chief Accountant in administering 
the disclosure requirements of the 
Federal securities laws. 
George A. Fitzsimmons, 
Secretary. 
October 26, 1982. 


Staff Accounting Bulletin No. 49 


The staff herein adds Section H to 
Topic 11. of the Staff Accounting Bulletin 
Series. This section discusses the 
disclosures by bank holding companies 
about loans to foreign countries that are 
experiencing liquidity problems. 


Topic 11: Miscellaneous Disclosure 


* * o * 


H. Disclosures by Bank Holding 
Companies About Certain Foreign 
Loans. 


Facts: 


Periodically, certain foreign countries 
experience political and economic 
conditions which create liquidity 
problems. These conditions may have a 
material impact on the ability of both 
private and public sector borrowers in 
these countries to make timely principal 
or interest payments on obligations to 
U.S. banks. Although these factors may 
be separate and apart from the normal 
credit risks of international lending 
activities, they potentially affect the 
ability of borrowers to comply with the 
terms of their lending agreements 
because it may be difficult to obtain U.S. 
dollars or other foreign currency 
necessary to service these cross border 
obligations currently. 

Because of the significant conversion 
risks and other uncertainties related to 


these loans, many bank holding 
companies have been providing certain 
disclosures about them in Commission 
filings. However, the nature of these 
disclosures has varied significantly and 
numerous questions have arisen with 
respect to the staff's views on the 
appropriate disclosures in these 
circumstances. 


Question: 


What disclosures does the staff view 
as appropriate when a bank holding 
company has cross border loans to 
foreign countries that are currently 
experiencing liquidity problems? 


Interpretive Response: 


Bank holding companies engaged in 
cross border lending activities in 
countries experiencing liquidity 
problems may be faced with unusual 
risks or uncertainties. The staff believes 
that information about such situations is 
material to investors because it is 
necessary to assist them in making 
judgments about international lending 
activities which involve more than 
normal credit risks. This view is 
consistent with the Commission's long- 
standing requirement that registrants 
include in both Securities Act and 
Securities Exchange Act filings “such 
further material information as is 
necessary to make the required 
statements, in light of the circumstances 
under which they are made, not 
misleading.” ' Further, the requirements 
of Industry Guide 3, “Statistical 
Disclosures by Bank Holding 
Companies,” provide that separate 
disclosure of loan categories be given 
when a substantial portion of loans are 
concentrated in one or a few foreign 
countries or to show‘any other unusual 
risks or uncertainties.” 

The staff believes that the following 
disclosures represent the appropriate 
minimum information which is 
necessary in Securities Act or Securities 
Exchange Act filings to inform investors 
about the possible impact of cross 
border lending transactions on the 


registrant. For purposes of this guidance, 


the one percent criterion has been 
arbitrarily selected in the interest of 
facilitating disclosure.* 

1. Where conditions in a country give 
rise to problems which may have a 
material impact on the timely payment 
of interest or principal on that country's 
private or public sector debt, and where 
the aggregate outstandings (loans, 


‘17 CFR 230.408 and 17 CFR 240.12b~20. 

? Industry Guide 3, Section IILA. 

* The one percent referred to in the following text 
is for the purpose of disclosure guidance, not as an 
indicator of a prudent level of lending io any one 
country by an individual bank. 
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acceptances, interest-bearing deposits 
with other banks and other investments) 
related to such country which are 
payable to the registrant in U.S. dollars 
or other foreign currencies exceed one 
percent of the registrant's total 
consolidated outstandings, the country 
should be identified. 

2. The amount of such outstandings to 
all identified countries should be stated 
in absolute dollars, as a percentage of 
total amounts, or in a similar manner 
which will indicate the magnitude of the 
outstandings related to the identified 
countries. While the amount of the 
outstandings may be aggregated, where 
the aggregate amount so disclosed 
comprises heavy concentrations in any 
country, the amount related to that 
country should be separately disclosed. 

3. An indication as to the effect that 
these conditions have had or are 
expected to have on the financial 
condition or results of operations of the 
registrant should be provided. 

As an alternative to the above 
disclosures, the following information 
may be provided: 

1. Identify each country in which the 
total private and public sector 
outstandings which are payable to the 
registrant in U.S. dollars or other foreign 
currencies exceed one percent of the 
registrant's total consolidated 
outstandings. 

2. The amount of outstandings to each 
such identified country should be stated 
in absolute terms, as a percentage of 
total amounts, or in a similar manner 
which will indicate the magnitude of the 
outstandings related to the identified 
country. 

3. If the outstandings to any of the 
identified countries have had or are 
expected to have a material adverse 
impact on the registrant's financial 
condition or results of operations, this 
impact should be discussed. 

{FR Doc. 82-30145 Filed 11-1-82; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 

21 CFR Parts 74, 81, and 82 

{Docket No. 76C-0045) 

D&C Green No. 5; Listing as a Color 
Additive in Drugs and Cosmetics; 
Termination of Stay and Confirmation 
of Effective Date 


AGENCY: Food and Drug Administration. 
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ACTION: Final rule; termination of stay 
and confirmation of effective date. 


SUMMARY: The Food and Drug 
Administration (FDA) is terminating the 
stay of regulation for the “permanent” 
listing of D&C Green No. 5 for use in 
drugs and cosmetics, excluding use in 
the area of the eye. The regulation was 
stayed by the filing of objections under 
the formal rulemaking provisions of the 
Federal Food, Drug, and Cosmetic Act 
while FDA evaluated and acted on the 
objections. The agency has completed 
its evaluation of the objections and 
concludes that they are not adequate to 
continue the stay of the regulation 
listing D&C Green No. 5. Therefore, this 
document terminates the stay of the 
regulation and confirms the effective 
date of July 7, 1982, for the regulation 
listing D&C Green No. 5 for general use 
in drugs and cosmetics, excluding use in 
the area of the eye. This document also 
amends the color additive regulations by 
removing D&C Green No. 5 from the 
color additive provisional list. 


DATE: Effective date confirmed: July 7, 
1982. 


FOR FURTHER INFORMATION CONTACT: 
Rudolph Harris, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-5690. 


SUPPLEMENTARY INFORMATION: The 
current closing date of November 1, 
1982, for the provisional listing of D&C 
Green No. 5 was established by a final 
regulation published in the Federal 
Register of September 3, 1982 (47 FR 
38883). The date was set to provide FDA 
time to evaluate and act on objections 
received in response to a final regulation 
published in the Federal Register of June 
4, 1982 (47 FR 24285), that approved a 
petition for the permanent listing of D&C 
Green No. 5 for general use in drugs and 
cosmetics, excluding use in the area of 
the eye. The preamble to the September 
3, 1982 final rule announced that the 
regulation that permanently listed D&C 
Green No. 5 for drug and cosmetic use 
was stayed pending final agency action 
on the objections. 

The agency received two letters 
stating objections to the permanent 
listing regulation for D&C Green No. 5. 
One objection was from an individual, 
and one was from a consumer group. 
The objections are on file in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
under the docket number found in the 
heading of this document. No requests 
for a hearing, however, were received in 
response to the listing regulation. 


After evaluating the two objections, 
the agency finds that neither presents 
issues of fact that warrant a hearing (21 
CFR 12.24(B)). The objections and the 
agency’s response to them are 
summarized below. 

1. One objection focused on the 
conclusion of the Board of Scientific 
Counselors (the Board) of the National 
Toxicology Program (NTP) that “in male 
mice [in the bioassay of D&C Green No. 
5 sponsored by the Cosmetic, Toiletry, 
and Fragrance Association (CTFA)], 
there was a small but statistically 
significant increase in combined 
hepatocellular carcinomas and 
hepatocellular adenomas based on 
pairwise comparison and trend 
analysis.” The objection noted that on 
the basis of cumulative biological 
factors, FDA decided that CTFA's test 
results are negative for carcinogenicity. 
The objection argued, however, that the 
Board concluded that the data are 
equivocal, and argued that, therefore, 
“there is sufficient concern that the dye 
is a carcinogen and unsafe” to require 
the FDA not permanently list this color 
additive. 

The agency's reasons for concluding 
that the carcinogenicity bioassays for 
D&C Green No. 5 are negative are fully 
explained in the preamble to the June 4, 
1982 final rule. FDA incorporates by 
reference herein all discussions of this 
issue set forth in the preamble to the 
final rule. 

Although it is true, as the objection 
states, that the Board concluded that the 
data are equivocal, it is also true that 
the Board attributed the equivocality to 
the statistical results. The members of 
the Board pointed to certain limitations 
in the data available to them and 
suggested certain additional analyses 
that could possibly resolve the 
equivocality. For example, Dr. Breslow, 
the statistical consultant to the Board, 
stated that he had two reservations 
about his statistical analysis of the data. 
First, he noted that the results for the 
high-dose group could have been the 


result of expected variability in the data. 


Therefore, he suggested that FDA 
perform an analysis of variance on the 
data: : 

Dr. Breslow: Well, let me raise a question 
about it and perhaps it will come up again 
later. The question is has anyone actually 
analyzed this data to look at the within 
versus the between experiment, components 
of variability and historical incidence? And 
secondly, the degree to which that is in 
excess of the binomial expected variability? 

Dr. Moch: The answer is no. 

Dr. Breslow: It would be very helpful, I 
think, if that were done. 
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Transcript of March 9, 1982 Meeting of 
Board of Scientific Counselors, NTP 
(Tr.), 34-35. 

He also stated that his analysis took 
no account of the plausibility of any of 
the biological mechanisms. Tr. 96. 
Doubts about the statistical analysis 
were also expressed by the consulting 
pathologist to the Board (Ref. 1), who 
pointed out that the biological evidence 
failed to substantiate the trend analysis. 

FDA will endeavor to resolve any 
equivocality in data presented to it to 
assure that the agency’s regulatory 
decisions are as well-informed and as 
fair as possible. Of course, in the 
interest of the public health and safety. 
FDA will not approve a petition for a 
color additive if the agency is unable to 
conclude that safe conditions of use can 
be established on the basis of the 
evidence before it. In the case of D&C 
Green No. 5, FDA focused on the two 
factors mentioned by Dr. Breslow in the 
agency’s effort to resolve the 
equivocality that the Board found. 

The first factor FDA considered was 
the import of the incidence of 
hepatocellular tumors in the control and 
test groups in the male mouse D&C 
Green No. 5 bioassay. Before the Board 
met, FDA had counted the tumors and 
found that 11 of the 56 mice (19.6 
percent) in the high-dose (2 percent of 
diet) treatment group had hepatocellular 
tumors. Tumor incidence in the 
concurrent control groups was much 
lower; Only 4 of 59 animals (6.8 percent) 
in one control group and 6 of 59 (10.2 
percent) in the other had hepatocellular 
tumors. In addition, in the lowest dose 
group (0.05 percent of diet), only 2 of 57 
animals (3.5 percent) had tumors. On the 
basis of these results, the p-value for the 
dose-related trend for these neoplasms 
is low. 

Upon review of the historical data. 
however, the agency found that the 
average (mean) spontaneous incidence 
among historical controls at Hazleton 
Laboratories was 18.7 percent (59 of 316 
animals). (See Attachment 4 to the 
Summary Minutes of the March 9, 1982 
meeting of the Board of Scientific 
Counselors, NTP.) Thus, the incidence of 
hepatocellular tumors in the high-dose 
group is virtually the same as the 
average incidence in the historical 
controls. This fact caused FDA, and 
later the Board, to question whether the 
low p-value found for dose-related trend 
for hepatocellular neoplasms reflected a 
real biological effect. 

Further analysis was necessary before 
FDA could determine what effect the 
historical control data had on the 
importance of the statistical results. 
Therefore, after the Board met, as Dr. 
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Breslow suggested, FDA conducted an 
analysis of variance on the incidence of 
liver neoplasms in male mice of the CD- 
1 strain used at Hazleton Laboratories 
as controls in other studies. The purpose 
of this analysis was to determine 
whether the incidence of hepatocellular 
tumors in the high-dose treatment group 
is significantly higher than the 
spontaneous background incidence." 

This analysis revealed that the tumor 
incidence in the D&C Green No. 5 high- 
dose group is within the expected range 
for controls. On the basis of this 
analysis, FDA has concluded that the 
tumor incidence found in the high-dose 
group is attributable to random 
variation. This conclusion mitigates the 
significance of the low p-value 
calculated using the concurrent control 
groups. Based on the foregoing, FDA 
ascribes the low p-value in the trend test 
to the low incidence of tumors in the 
concurrent control and low-dose groups 
rather than to a treatment-related 3 
increase in the incidence of tumors in 
the high-dose group. 

Turning to the question of the 
biological mechanism, the agency found 
that the analysis of the microslides of 
the mouse livers did not reveal the 
progressive development in the tumors 
that would be expected of a 
carcinogenic effect (see 47 FR 24282; 
June 4, 1982). As FDA stated in the 
preamble to the June 4, 1982 final rule, in 
the test of D&C Green No. 5, the 
characteristics of the liver tumors were 
similar in both the treated and control 
groups. These findings have led FDA to 
conclude that the small increase in 
incidence of liver tumors in the high- 
dose group was a spurious and 
nonreproducible occurrence. JD. 

In summary, FDA believes that, in this 
instance, the p-value calculated using 
the concurrent controls for the trend in 
the incidence of hepatocellular tumors 
in the mouse bioassay of D&C Green No. 
5 is not a crucial factor in determining 
whether this bioassay has shown the 
color additive to be a carcinogen. The 
agency has evaluated the biological and 
historical, as well as the statistical, data 
from the mouse bioassay of D&C Green 
No. 5. On the basis of its evaluation of 
all the relevant data, FDA finds that, 
contrary to the objection, the mouse 
bioassay, like the rat bioassay, of D&C 
Green No. 5 was negative rather than 
positive or equivocal. 

2. Both objections stated opposition to 
the final rule permanently listing D&C 
Green No. 5 on the basis of the Delaney 


The use of appropriate historical control data as 
an aid in evaluating data on a given chemical is a 
well-established practice. See, e.g., NCI Technical 
Report No—. 


Clause of the Color Additive 
Amendments of 1960 (the Amendments). 
The objections contended that the 
presence of p-toluidine in D&C Green 
No. 5 (referred to as a mixture of 
chemicals by one of the objections) is 
evidence that the color additive as a 
whole causes cancer, and that for that 
reason, FDA must deny the petition. The 
objections also contended that the 
Delaney Clause is an absolute 
prohibition of the approval of any color 
additive that causes cancer in animals 
or man. Both objections cited 21 U.S.C. 
321 (section 201 of the Federal Food, 
Drug, and Cosmetic Act (the act)) in 
support of their argument that D&C 
Green No. 5 is subject to the Delaney 
Clause because it contains p-toluidine. 
These objections were not accompanied 
by new information. 

For the scientific and legal reasons 
that were fully explained in the June 4, 
1982 listing regulation, and are 
incorporated here by reference, the 
agency disagrees with the interpretation 
of the Amendments (21 U.S.C. 376) in the 
objections. 

FDA no longer believes that it must 
refuse to list a color additive because 
that additive contains or is expected to 
contain a carcinogenic impurity. The 
agency interprets the Delaney Clause as 
applying when tests of the color additive 
as a whole indicate that the substance 
causes cancer. It is true that this 
interpretation represents a departure 
from some of the agency's previous 
actions under the Amendments. 
However, an agency can change its 
position when, as here, it gives reasons 
for the change, and when no egregious 
injustice results. Public Citizen v. 
Foreman, 631 F. 2d 969, 976 n. 15 (D.C. 
Cir. 1980). 

Contrary to the assertion in one of the 
objections, as discussed in the final rule 
on D&C Green No. 6 (47 FR 14138, 14142; 
April 2, 1982) (Ref. 2), which the agency 
incorporated in the D&C Green No. 5 
decision (47 FR 24280; June 4, 1982), FDA 
believes that its interpretation is 
consistent with the language and intent 
of the Delaney Clause. Section 706 of the 
act (21 U.S.C. 376) prescribes a system 
for regulating substances called “color 
additives”, which the statute 
distinguishes from the intermediates and 
other impurities that these substances 
contain. The statute specifically states 
that the impurities and intermediates 
contained in a color additive should be 
considered in determining whether use 
of the color additive is safe. 21 U.S.C. 
376(b)(5)(A)(iv) fl). However, it makes no 
mention of these impurities and 
intermediates in the Delaney Clause. In 
this section, the statute speaks only of 
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the color additive. 21 U.S.C. 376(b)(5)(B). 
Therefore, FDA believes that the 
Delaney Clause should be interpreted, in 
line with its literal terms, as requiring 
the ban of only those color additives 
that have been found to cause cancer in 
an appropriate test of the additive as a 
whole. 

FDA agrees that, because the starting 
materials in a chemical reaction are 
never completely reacted, the color 
additive is likely to contain residual 
amounts of its starting materials. D&C 
Green No. 5, therefore, may contain 
small amounts of D&C Green No. 6, 
which in turn is likely to contain small 
amounts of one of its own starting 
materials, p-toluidine, a carcinogen. In 
addition, the agency agrees that the 
presence of p-toluidine could be cause 
for concern if it is present at higlt 
enough levels, but FDA does not agree 
that the color additive is unsafe under 
the Delaney Clause. 

The Delaney Clause states that a 
color additive shall be deemed unsafe 
and shall not be listed. 


* * * For any use which will or may result 
in ingestion of all or part of such additive, if 
the additive is found by the Secretary to 
induce cancer when ingested by man or . 
animal, or if it is found by the Secretary, after 
tests which are appropriate for the evaluation 
of the safety of additives for use in food, to 
induce cancer in man or animal * * *. 


21 U.S.C. 376(b)(5)(B)(i). D&C Green No. 
5 has been appropriately tested for 
ingested uses. In the chronic toxicity 
studies, it was fed to rats at exaggerated 
dietary levels of up to 1.0 percent and to 
mice at levels of up to 2.0 percent. These 
studies are of good quality in design and 
execution and meet contemporary 
standards of toxicological sensitivity. 
On the basis of the chronic toxicity 
studies, FDA has concluded that, under 
the conditions of these tests, D&C Green 
No. 5 does not induce cancer, and that 
therefore the Delaney Clause is not a 
bar to the permanent listing of this color 
additive. 

The Delaney Clause does not require 
FDA to ban an additive on the 
hypothesis that the additive might cause 
cancer if it were tested in a hypothetical 
study. As discussed in the D&C Green 
No. 6 final rule (47 FR 14142), the agency 
believes that any risk to the public 
health presented by the presence of p- 
toluidine in D&C Green No. 5 is 
appropriately and adequately regulated 
under the general safety clause. 21 
U.S.C. 376(b)(4). 

3. One objection cited the statistically 
significant increase in hepatocellular 
tumors observed in the high dose group 
of male mice in the D&C Green No. 5 
bioassay and argued that it “seems 
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plausible that there is an association 
between the known carcinogenicity of 
p-toluidine and the evidence of 
carcinogenicity of D&C Green No. 5.” 

FDA disagrees with the objection for 
two reasons. First, as discussed in 
response to comment 1 above, FDA has 
concluded that the incidence in tumors 
in male mice receiving the high dose of 
the color additive was not a 
carcinogenic effect of D&C Green No. 5, 
Therefore, there is no basis for 
associating the carcinogenicity of p- 
toluidine with the observed increase in 
liver tumors in the D&C Green No. 5 
bioassay. Second, in the p-toluidine 
study, mice were fed p-toluidine at a 
dosage level of 100 milligrams per 
kilogram body weight per day, whereas 
the mice in the D&C Green No. 5 study 
were exposed to p-toluidine from 
contamination at a level of 0.003 
milligram per kilogram body weight per 
day. Thus, there was a 30,000-fold 
difference in the level of exposure to 
p-toluidine in the two studies. Contrary 
to the objection, it is not plausible that 
the number of hepatocellular tumors in 
the high-dose group is attributable to the 
presence of p-toluidine in D&C Green 
No. 5 because p-toluidine is a relatively 
weak carcinogen, as was demonstrated 
in the Weisburger Study (47 FR 24279; 
June 4, 1982 (footnote 1)). 

4. One objection claimed that a risk 
between 1 in 30 million and 1 in 300 
million provides a reasonable certainty 
of some harm rather than a reasonable 
certainty of no harm as is stated in the 
regulation. This objection argued that, in 
a population the size of the United 
States, it is likely that someone will 
have cancer as a result of exposure to 
D&C Green No. 5. 

FDA disagrees. The objection’s 
conclusion reflects a misunderstanding 
of the risk assessment that FDA 
performed and of the meaning and use 
of upper limit risk estimates in 
determining whether a substance is safe. 
An upper limit risk assessment, such as 
that performed by FDA, does not predict 
with mathematical precision what will 
actually occur. Indeed, such an 
assessment is intended to overestimate 
rather than to underestimate the 
potential risk and establishes a worst- 
case estimate of the results from | 
exposure to the substance. 

As explained inthe final rule (47 FR 
24284; June 4, 1982), FDA calculates the 
upper limit of risk from a lifetime 
exposure to the regulated uses of D&C 
Green No. 5 to be no greater than 1 
additional case of cancer in 30 million 
people (or 1 in 300 million using the 
alternate method of risk assessment 
cited in the final rule (47 FR 24284)). This 
estimate does not mean, as the objection 


asserts, that 1 person in 30 million (or 1 
in 300 million) will inevitably contract 
cancer. It does mean that the agency can 
conclude with reasonable certainty that 
no more than 1 person in 30 million (or 1 
in 300 million) will contract cancer from 
exposure to D&C Green No. 5. The 
worst-case risk estimate is consistent 
with the likelihood that no cancers will 
result from the use of this color additive 
and thus with a reasonable certainty of 
no harm. 

Therefore, the agency disagrees with 
the objection and concludes that the 
claim made in the objection is without 
merit. 

5. Both objections asserted that FDA's 
reliance on Monsanto v. Kennedy (613 F. 
2d 947 (D.C. Cir. 1979}) is misplaced. 
One objection argued that the Monsanto 
decision did not authorize the agency to 
disregard the policy expressed in the 
Delaney Clause. The other objection 
argued that Monsanto is not dispositive 
of the issues here, and that even if it is, 
neither prong of the Monsanto exception 
is met here. This objection argued that 
FDA has not found that the amount of p- 
toluidine in D&C Green No. 5 is de 
minimis, or that the color additive 
presents no health or safety concerns. 

FDA disagrees with each of these 
assertions. 

First, the agency does not believe that 
it is disregarding the Delaney Clause. In 
drafting the Delaney Clause, Congress 
implicitly recognized that known 
carcinogens might be present in color 
additives as intermediates or impurities 
but at levels too low to trigger a 
response in conventional test systems. 
Congress apparently concluded that the 
presence of these intermediates or 
impurities at these low levels was 
acceptable. This legislative judgment 
accounts for the absence of any 
requirement in the Delaney Clause that 
the impurities and intermediates in a 
color additive, rather than the additive 
as a whole, be tested or otherwise 
evaluated for safety. Thus, Congress 
drew a rough, quantitative distinction 
between a color additive that is deemed 
unsafe under the Delaney Clause 
because it causes cancer, and an 
additive that is not subject to the 
Delaney Clause because it does not 
cause cancer even though one of its 
constituents does. FDA's decision on 
D&C Green No. 5 is consistent with this 
distinction. 

Second, FDA does not believe that 
this matter can be distinguished from 
Monsanto v. Kennedy, as one objection 
attempts to do. Even though Monsanto 
involved a contaminant that migrates to 
food from a container, and this 
rulemaking involves a contaminant that 
is directly added to ingested drugs and 


cosmetics as part of a color additive, 
both matters are concerned with the 
regulation of such contaminants under 
the act. Consequently, Monsanto is 
directly relevant to the issues present 
here. (See 47 FR 14145; April 2, 1982 and 
47 FR 24280; June 4, 1982.) 

Third, it is true that FDA did not 
explicitly make the findings required by 
Monsanto in the D&C Green No. 5 
decision. However, that decision 
incorporates the D&C Green No. 6 final 
rule, in which the agency stated: 


* * FDA has determined that in finished 
drugs and cosmetics containing D&C Green 
No. 6 the amount of p-toluidine is so small, 
and the risks from its use are so insignificant, 
that no public health or safety concerns are 
presented. Therefore, it is appropriate to 
grant the petition to list D&C Green No. 6. 


47 FR 14145. 

There is almost 100 times more p- 
toluidine in D&C Green No. 6 than there 
is in D&C Green No. 5. This fact, plus the 
fact that, according to FDA's 
calculations, the upper limit individual 
lifetime risk from exposure to p- 
toluidine as a result of use of products 
containing D&C Green No. 6 (1 in 15 
million) is almost twice as great as the 
upper limit risk from exposure to p- 
toluidine as a result of use of products 
containing D&C Green No. 5 (1 in 30 
million), clearly establish that the level 
of p-toluidine in finished drug and 
cosmetic products containing D&C 
Green No. 5 is so negligible that it 
presents no public health or safety 
concerns. 

6. One objection stated that D&C 
Green No. 5 contains lead and arsenic, 
which are known carcinogens. The 
objection made this claim as a further 
contention that the final listing 
regulation for this color additive is in 
violation of the Delaney Clause. 

The specifications for D&C Green No. 
5, as published in the Federal Register of 
June 4, 1982 under 21 CFR 74.1205(b){2), 
establish maximum tolerances for lead 
at 20 parts per million and for arsenic at 
3 parts per million. FDA did not include 
these specifications to permit the 
addition of lead or arsenic to the color 
additive. The agency established these 
specifications because it recognizes that 
lead and arsenic are ubiquitous in the 
environment (see 21 U.S.C. 346), and 
that there are limits on a manufacturer's 
ability to assure that these impurities 
will not get into a batch of a color 
additive. Therefore, the agency has set 
forth the limits on the amount of heavy 
metals that it will accept in the 
certification process. FDA will not 
certify a sample that exceeds these 
specifications. Thus, these specifications 
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assure that the color additive will be 
safe under its conditions of use. 

If FDA interpreted the Delaney Clause 
as forbidding approval of any color 
additive that contains a carcinogenic 
impurity, FDA would be unable to 
approve any color additive because 
practically no additive can be made so 
as to exclude low levels of lead and 
arsenic. Similarly, the Delaney Clause, if 
interpereted as the objector suggests, 
would bar approval of many food 
additives because they also may contain 
low levels of lead and arsenic. 
Certainly, Congress did not intend that 
the Delaney Clause would operate to 
ban all these additives simply because 
they contain, at low levels, recognized 
carcinogenic substances like lead and 
arsenic. 

Based on the foregoing, it is clear that 
the specifications for lead and arsenic in 
D&C Green No. 5 do not present any 
reason for invoking the Delaney Clause. 

7. One objection stated that FDA had 
failed to consider that there are color 
additives, proven to be safe, that could 
be substituted for D&C No. 5 for use in 
drugs and cosmetics. 

FDA has no legal authority under the 
act to consider the presence or lack of 
other suitable color additives in 
determining whether to regulate a color 
additive. The criterion for evaluation 
has been, and remains, safety. 


Conclusion 


The agency has completed its 
evaluation of the objections and 
concludes, for the reasons discussed in 
this document, that the objections are 
not adequate to stay the regulations 
listing D&C Green No. 5 as a color 
additive. No requests for a hearing were 
received in response to the listing 
regulation. Therefore, this document 
terminates the stay of the regulations 
and confirms the effective date of July 7, 
1982, for the regulations listing D&C 
Green No. 5. With the listing of D&C 
Green No. 5, the entries for this color 
additive under 21 CFR Part 81 are now 
obsolete. 

Therefore, the agency also concludes 
that the entries for D&C Green No. 5 
should be removed from 21 CFR 81.1 and 
81.27. The agency concludes that there is 
good cause not to provide for further 
public comment on this change in the 
regulation. The change is a mere 
editorial revision to remove D&C Green 
No. 5 from the provisional list, because 
of the November 1, 1982 expiration of 
the closing date for provisional listing, 
and because of this document that 
confirms the effective date of the 
permanent listing regulation. 
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List of Subjects in 21 CFR Parts 74, 81, 
and 82 

Color additives, Cosmetics, Drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706 (b), (c), 
and (d), 74 Stat. 399-403 (21 U.S.C. 376 
(b), (c) and (d))) and the Transitional 
Provisions of the Color Additive 
Amendments of 1960 (Title II, Pub. L. 86—- 
618, sec. 203, 74 Stat. 404-407 (21 U.S.C. 
376, note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), 21 CFR Chapter 
lis amended as follows: 

1. The stay of effectiveness of 
§§ 74.1205, 74.2205, and 82.1205 is 
terminated. 

2. Part 81 is amended as follows: 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOOD, DRUGS, AND 
COSMETICS 


§81.1 [Amended] 

1. In § 81.1 Provisional lists of color 
additives, paragraph (b) is amended by 
removing the entry “D&C Green No. 5”. 


§81.27 [Amended] 

2. In § 81.27 Conditions of provisional 
listing, paragraph (d) is amended by 
removing the entry “D&C Green No. 5”. 

Effective date. July 7, 1982. 

(Sec. 706(b), (c) and (d), 74 Stat. 399-403 (21 
U.S.C. 376(b), (c), and (d)); sec. 203, 74 Stat. 
404-407 (21 U.S.C. 376, note)) 


Dated: October 28, 1982. 
Mark Novitch, 
Acting Commissioner of Food and Drugs. 
[FR Doc. 82-30081 Filed 10-28-82: 3:52 pm] 
BILLING CODE 4160-01-m 


21 CFR Parts 74, 81, and 82 
[Docket No. 82N-0268] 


D&C Orange No. 5 ‘ 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is permanently 


listing D&C Orange No. 5 for use in 
lipsticks or other lip cosmetics and in 
drug and cosmetic mouthwashes and 
dentifrices. This action is a partial 
response to a petition filed by the 
Cosmetic, Toiletry, and Fragrance 
Association, Inc. (CTFA). This final rule 
will remove D&C Orange No. 5 from the 
provisional list of color additives. 
However, to provide an opportunity for 
objections, published elsewhere in this 
issue of the Federal Register is an order 
that extends the closing date_for the 
provisional] listing of D&C Orange No. 5 
for use in lipsticks and other lip 
cosmetics and in drug and cosmetic 
mouthwashes and dentifrices. In 
addition, that order terminates the 
provisional listing of this color additive 
for use in externally applied drugs and 
cosmetics. This final rule also cancels 
certificates for D&C Orange No. 5 for 
use in externally applied drugs and 
cosmetics. 


DATES: Effective November 30, 1982; 
objections by November 29, 1982; 
Certificates cancelled effective October 
29, 1982. 


ADDRESS: Written objections may be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Andrew D. Laumbach, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200.C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 6, 1973 (38 FR 
21199), FDA announced that a petition 
(CAP 6C0041) for the permanent listing 
of D&C Orange No. 5 as a color additive 
for general use in drugs and cosmetics 
had been filed by the Toilet Goods 
Association, Inc. (now CTFA, c/o 
Hazleton Laboratories, Inc., 9200 
Leesburg Turnpike, Vienna, VA 22180). 
The petition was filed under section 706 
of the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 376). 

In the Federal Register of October 12. 
1960 (25 FR 9759), as amended August 
16, 1961 (26 FR 7578), and December 30, 
1970 (35 FR 19749), FDA established 
temporary tolerances under § 81.25 (21 
CFR 81.25), formerly § 8.503 (21 CFR 
8.503), for the use of certain 
provisionally listed color additives, 
including D&C Orange No. 5, in lipsticks. 
ingested drugs, and other products 
subject to ingestion, such as 
mouthwashes and dentifrices. The 
agency set tolerance limits because 
“subacute studies have established that 
these colors are toxic substances, unsafe 
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for unrestricted use in drugs and 
cosmetics” (25 FR 9760). 

The original temporary tolerance 
levels for these color additives were 
based on preliminary usage information 
and toxicological information from 
testing performed in the 1950's. Later, 
color additive petitions were submitted 
that contained information concerning 
the use of each of the color additives, as 
well as reports on chronic feeding 
studies with each of the color additives. 
In addition, in accordance with a 
regulation published in the Federal 
Register of September 11, 1971 (36 FR 
18336) (amended June 12, 1973; 38 FR 
15472), teratology and multigeneration 
reproduction studies were conducted 
with the color additives listed under 
temporary tolerances. The data from 
these three sources provided a more 
substantive base for determinng 
appropriate levels of use for the color 
additives requiring temporary 
tolerances. On the basis of these data, in 
a regulation published in the Federal 
Register of August 21, 1979 (44 FR 
48964), FDA established the current 
temporary tolerances for D&C Orange 
No. 5, which appear in § 81.25 and 
which no longer permit use of D&C 
Orange No. 5 in ingested drugs. 


Toxicological Testing of D&C Orange 
No. 5 


The provisional regulations published 
in the Federal Register of February 4, 
1977 (42 FR 6992) required new chronic 
toxicity studies for D&C Orange No. 5 as 
a condition of its continued provisional 
listing for ingested uses. FDA required 
these studies for 31 color additives 
because the toxicity studies the 
petitioners had submitted to support the 
safe use of these color additives were 
deficient in several respects. FDA 
described these deficiencies in the 
Federal Register of September 23, 1976 
(41 FR 41863): 

1. Many of the studies were conducted 
using groups of animals, i.e., control and 
those fed the color additive, that are too 
small to permit conclusions to be drawn 
on the chronic toxicity or carcinogenic 
potential of the color. The small number 
of animals used does not, in of itself, 
cause this result; but when considered 
together with the other deficiencies in 
this listing, it does do so. By and large, 
the studies used 25 animals in each 
group; today FDA recommends using at 
least 50 animals per group. 

2. In a number of the studies, the 
number of animals surviving to a 
meaningful age was inadequate to 
permit conclusions to be drawn today 
on the chronic toxicity or carcinogenic 
potential of the color additives tested. 


3. In a number of the studies, an 
insufficient number of animals was 
reviewed histologically. 

4. In a number of the studies, 
insufficient numbers of tissues were 
examined in those animals selected for 
pathology. 

5. In a number of the studies, lesions 
or tumors detected under gross 
examination were not examined 
microscopically. 

FDA postponed the closing date for 
the provisional listing of these color 
additives until January 31, 1981, to 
permit the completion of required 
chronic toxicity studies. However, in 
response to 3 petitions to provide for 
timely completion of the ongoing studies 
and submission of data to FDA on a 
prescribed schedule, the agency 
extended the closing dates for 23 
provisionally listed color additives 
under test, including D&C Orange No. 5, 
on March 27, 1981 (46 FR 18954). The 
current closing date for the provisional 
listing of D&C Orange No. 5 is October 
30, 1982. 

Published elsewhere in this issue of 
the Federal Register is an order that 
extends the closing date for the 
provisional listing of D&C Orange No. 5 
for use in lipsticks or other lip cosmetics 
and in drug and cosmetic mouthwashes 
and dentifrices. The new closing date 
for D&C Orange No. 5 is being 
established to provide for receipt and 
evaluation of any objections submitted 
in response to this final rule for 
permanent listing. The agency advises 
that it is not extending the closing date 
for use of D&C Orange No. 5 in 
externally applied drugs and cosmetics 
because this final rule does not provide 
for such uses. The provisional listing in 
§ 81.1(b) (21 CFR 81.1(b)) of D&C Orange 
No. 5 for the permitted uses will be 
removed when this listing rule becomes 
effective. 


Evaluation of the Safety of D&C Orange 
No. 5 

Under section 706(b)(4) of the act (21 
U.S.C. 376(b)(4)), the so-called “general 
safety clause” for color additives, a 
color additive cannot be listed for 
particular use unless the data presented 
to FDA establish that the substance is 
safe for that use. Although what is 
meant by “safe” is not explained in the 
general safety clause, the legislative 
history makes clear that this word is to 
have the same meaning for color 
additives as for food additives. (See H. 
Rep. No. 1761, “Color Additive 
Amendments of 1960," Committee on 
Interstate and Foreign Commerce, 86th 
Cong., 2d Sess. 11 (1960).) The Senaie 
report on the Food Additives 
Amendment of 1958 states: 


49633 


The concept of safety used in this 
legislation involves the question of whether a 
substance is hazardous to the health of man 
or animal. Safety requires proof of a 
reasonable certainty that no harm will result 
from the proposed use of an additive. It does 
not—and cannot—require proof beyond any 
possible doubt that no harm will result under 
any conceivable circumstance. This was 
emphasized particularly by the scientific 
panel which testified before the 
subcommittee The scientists pointed out that 
it is impossible in the present state of 
scientific knowledge to establish with 
complete certainty the absolute harmlessness 
of any chemical substance. 


S. Rep. No. 2422, “Food Additives 
Amendment of 1958,” Committee on 
Labor and Public Welfare, 85th Cong., 
2d Sess. 6 (1958). 

FDA has incorporated this concept of 
safety into its color additive regulations. 
Under 21 CFR 70.3{i}, a color additive is 
“safe” if “there is convincing evidence 
that establishes with reasonable 
certainty that no harm will result from 
the intended use of the color additive.” 
Therefore, the general safety clause 
prohibits approval of a color additive if 
doubts about the safety of the additive 
for a particular use are not resolved to 
an acceptable level in the minds of 
competent scientists. 

The agency has now completed its 
evaluation of the color additive petition 
for D&C Orange No. 5, which included 
two new chronic toxicity studies in rats 
and mice. These new long-term chronic 
studies represent current state-of-the-art 
toxicological testing. The protocols for 
these studies have benefited from 
knowledge of deficiencies in previously 
conducted carcinogenesis bioassays and 
other chronic toxicity protocols. The use 
of large numbers of animals of both , 
sexes, pilot studies to determine 
maximum tolerated dosages, two control 
groups (thereby effectively doubling the 
number of controls), and in utero 
exposure in one of the two species 
tested significantly increases the power 
of these tests to detect dose-related 
effects. The studies were designed and 
conducted in full compliance with the 
good laboratory practice regulations and 
were subject to inspections by FDA 
officials during their course. 

Based on the evaluation of the results 
of the two new chronic toxicity studies, 
the agency has determined that D&C 
Orange No. 5 is not carcinogenic to 
Charles River Sprague-Dawley CD rats 
or CD-1 mice after lifetime dietary 
exposure as high as 1.0 percent and 0.5 
percent, respectively, under conditions 
of testing adequate to provide assurance 
of its safe use. 

In evaluating the safety of this color 
additive, the agency has evaluated other 
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appropriate animal studies in addition 
to these new chronic studies to 
determine any potential adverse effects 
from the use of D&C Orange No. 5 and 
thus to determine the level at which 
exposure to the color additive can be 
considered safe. The agency makes the 
latter determination by establishing a 
‘“no-adverse-effect” level on the basis of 
each animal study, by applying a safety 
factor to each study, and by selecting 
the study that leads to a calculation of 
the lowest acceptable daily intake. 

For D&C Orange No. 5, FDA has 
evaluated the two new chronic feeding 
studies in rats and mice, chronic toxicity 
studies in dogs and rats, a teratology 
study in rats, a three-generation 
reproduction study in rats, a short-term 
feeding study in rabbits, an 18-month 
skin painting study in mice, and a 
dermal study in rabbits. From these 
evaluations, the agency has concluded 
that the rabbit feeding study establishes 
the lowest acceptable daily intake for 
D&C Orange No. 5. In the rabbit feeding 
study, the agency found increased 
intrauterine deaths (resorptions) at the 
high dose of 160 milligrams per kilogram 
of body weight (mg/kg) and a no- 
adverse-effect level of 50 mg/kg. FDA 
has applied a conservative thousandfold 
safety factor to the 50 mg/kg/day no- 
adverse-effect level to calculate an 
acceptable daily intake of 0.05 mg/kg/ 
day or 3 mg/day for a 60-kg person. FDA 
applied a thousandfold safety factor, 
rather than the hundredfold factor set 
forth in 21 CFR 70.40, because the 
agency’s calculation is based upon the 
results from a short-term test, and the 
agency’s general practice is to apply a 
thousandfold safety factor to the results 
of such short-term tests unless there are 
specific reasons to do otherwise. 
Similarly, because of its reliance on the 
short-term test, the agency has 
compared the acceptable daily intake to 
estimated short-term use rather than 
average chronic use of the color 
additive. 

The agency generally considers a 
color additive as safe under its intended 
conditions of use if the estimated daily 
intake of the additive does not exceed 
its acceptable daily intake. In 
determining the estimated daily intake, 
FDA has concentrated on the high users 
in the total population and on the 
maximum estimated exposure of this 
population to known and probable uses 
of the color additive. The agency has 
developed the following estimates for 
* maximum exposure under various use 
categories: ingested drugs (not currently 
allowed), 24 mg/day; external drugs, 2.4 
mg/day; lipsticks (6 percent color 
additive), 3.0 mg/day; mouthwashes and 


dentifrices, 0.2 mg/day; topical 
cosmetics, 2.0 mg/day. These estimates 
cannot be simply totaled to obtain a 
cumulative exposure because each 
estimate is a maximum, and it is 
unlikely that anyone would use all 
products at the potential maximum level 
on any given day. Nevertheless, it is 
clear that unrestricted use would permit 
exposure to D&C Orange No. 5 in excess 
of 3.0 mg/day. Therefore, because the 
major use of D&C Orange No. 5 has been 
in lipsticks, FDA is permanently listing 
the color additive for this use at levels 
of up to 5 percent in lipsticks and lip 
cosmetics (2.5 mg/day maximum). The 
agency is establishing the 5-percent 
maximum level, instead of the 6-percent 
in effect under the temporary tolerances, 
to assure that the acceptable daily 
intake is not exceeded. FDA is also 
permanently listing D&C Orange No. 5 
for use in mouthwashes and dentifrices 
(0.2 mg/day maximum). At the same 
time, even though the agency recognizes 
that actual internal exposure to D&C 
Orange No. 5 from externally applied 
drugs and cosmetics may be less than 
estimated above, there are no data 
currently available that establish that 
FDA’s exposure estimates are incorrect. 
Therefore, FDA is unable at this time to 
find that these external uses of D&C 
Orange No. 5 are safe, and consequently 
the agency is not listing the color 
additive for these uses. 


Conclusion on Safety 


The agency concludes that D&C 
Orange No. 5 is safe under conditions of 
use set forth below, and that 
certification is necessary for the 
protection of the public health. The final 
toxicity study reports, the interim 
reports, and the agency's toxicology 
evaluations of these studies are on file 
at the Dockets Management Branch 
(address above). They may be. reviewed 
there between 9 a.m. and 4 p.m., 
Monday through Friday. 

The agency is not denying the color 
additive petition for D&C Orange No. 5 
(CAP 6C0041) for ingested and 
externally applied drug and cosmetic 
use. As stated above, the agency 
recognizes that the estimated daily 
intake may be exaggerated. FDA 
encourages interested persons to 
provide information that the agency can 
use to determine the extent to which 
D&C Orange No. 5 is absorbed through 
the skin from the use of externally 
applied drugs and cosmetics. Therefore, 
the agency will accept and consider new 
information submitted in support of the 
permanent listing of the petitioned uses 
that cannot be approved at this time.-If 
no further information is received by 
April 27, 1983, the agency will consider 


that portion of the petition for uses other 
than those subject to this final rule as 
withdrawn without prejudice under 

§ 71.4 (21 CFR 71.4). 

Certificates issued for D&C Orange 
No. 5, and its lakes, and all mixtures 
containing the color additive are 
cancelled and have no effect as pertains 
to its use in for externally applied drug 
and cosmetics after October 29, 1982. 
Use of the color additive in externally 
applied drugs or externally applied 
cosmetics after that date will cause such 
products td be adulterated within the 
meaning of the act (21 U.S.C. 301 et 
seq.), and the violation may be subject 
to regulatory action. This prohibition 
applies to the use of the straight color. 
its lakes, and color additive mixtures 
containing D&C Orange No. 5. The 
agency concludes that the protection of 
the public health does not require the 
removal from the market of drugs and 
cosmetics containing the color additive 
for external use or the destruction of 
drugs or cosmetics that are being 
manufactured to which the color 
additive has been added on or before 
October 29, 1982. 

Manufacturers of new drugs and new 
animal drugs (including certifiable 
antibiotics for animal use) that may be 
externally applied and that contain D&C 
Orange No. 5 may either cease adding 
the color additive or substitute a 
different color in accordance with the 
provisions of § 314.8(d)(3) and (e) or 
§ 514.8(d)(3) and (e) (21 CFR 314.8(d)(3) 
and (e) or 514.8(d)(3) and (e)), as 
appropriate. If a substitute color is used. 
the manufacturer shall file with FDA a 
supplemental new drug application or 
supplemental new animal drug 
application, which contains data 
describing the new composition and 
showing that the change in composition 
does not interfere with an assay and 
control procedures used in 
manufacturing the drug, or that the 
assay and control procedures used in 
manufacturing the drug have been 
revised to make them adequate. The 
applicant shall also submit data that 
establish the stability of the revised 
formulation or, if the data are too 
limited to support a conclusion that the 
drug will retain its declared potency for 
the reasonable marketing period, a 
commitment to test the stability of 
marketed batches at reasonable 
intervals, to submit the data as they 
become available, and to recall from the 
market any batch found to fall outside 
the approved specification for the drug. 

Each sponsor of a notice of claimed 
investigational exemption for a new 
drug (IND) or a notice of claimed 
investigational exemption for a new 
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animal drug (INAD) containing the 
subject color should promptly amend the 
IND or INAD to indicate that the color 
additive has been.removed or a different 
color additive substituted. 

The agency is aware that supplies of 
alternative color additives may be 
difficult to obtain immediately. 
Consequently, drug and cosmetic 
labeling that states that the product 
contains “artificial color” or that 
specifically identifies D&C Orange No. 5 
may continue to be used with uncolored 
products, or products containing 
substitute colors, during the time 
necessary to obtain supplies of revised 
labeling or until November 2, 1983, 
whichever occurs first. 

The agency is establishing new 
chemical specifications that identify the 
color additive more precisely than those 
specifications currently in Part 82. Also, 
the chemical name for the color additive 
in the new listing under Part 74 (21 CFR 
Part 74) is different from the name 
currently listed under Part 82 (21 CFR 
Part 82) and from the “Chemical 
Abstracts” designations. The agency has 
decided to follow the nomenclature 
commonly used in the chemical 
literature, where the color additive is 
referred to as a fluorescein derivative. 

The agency concludes that it is 
necessary to include in the listing 
regulation for D&C Orange No. 5 a brief 
description of the manufacturing process 
to ensure the safety of the color 
additive. The agency-is concerned that 
the color additive may contain 
potentially toxic substances dependent 
upon the manufacturing process used to 
produce the color additive. The agency 
is not able at this time to set 
specifications which would preclude 
their presence. The agency has 
contracted with the National Academy 
of Sciences/National Research Council 
(NAS/NRC) to develop appropriate 
specifications for color additives for use 
in food as part of the Food Chemicals 
Codex. Similarly, appropriate 
specifications for color additives for use 
in drugs.and cosmetics will be 
developed following the general 
guidelines used by NAS/NRC in is 
evaluation of color additives used in 
food. The agency concludes that 
specifying, through a general 
description, the manufacturing process 
in the regulation for the color additive 
will provide an adequate assurance of 
safety until suitable specifications can 
be developed. Production of the color 
additive by the specified method will 
assure qualitatively similar batches and 
thus adequately assure the absence of 
unanticipated potentially toxic 
impurities. 


The agency has determined under 21 
CFR 25.24{b){12) and (d)(5) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


List of Subjects 
21 CFR Part 74 
Color additives, Color additives 


subject to certification, Cosmetics, 
Drugs. 


21 CFR Part 81 


Color additives, Color additives 
provisional list, Cosmetics, Drugs. 


21 CFR Part 82 


Color additives, Color additives lakes, 
Color additives provisional list, 
Cosmetics, Drugs. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 706(b), (c). 
and (d), 74 Stat. 399-403 (21 U.S.C. 
376(b), {c), and (d))) and the Transitional 
Provisions of the Color Additive 
Amendments of 1960 (Title II, Pub. L. 86- 
618, sec. 203, 74 Stat. 404—407 (21 U.S.C. 
376, note}) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Parts 74, 81, 
and 82 are amended as follows: 


PART 74—LISTING OF COLOR 
ADDITIVES SUBJECT TO 
CERTIFICATION 


1. Part 74 is amended: 
a. By adding new § 74.1255 to Subpart 
B, to read as follows: 


§ 74.1255 D&C Orange No. 5. 

(a) ddentity. (1) The color additive 
D&C Orange No. 5 is a mixture 
consisting principally of 4’,5’- 
dibromofluorescein (CAS Reg. No. 596- 
03-2) and 2’,4’,5'-tribromofluorescein 
(CAS Reg. No. 25709-83-5) and 2’,4’,5’,7’- 
tetrabromofluorescein (CAS Reg. No. 
15086-94-9). D&C Orange No. 5 is 
manufactured by brominating 
fluorescein with elemental bromine. The 
fluorescein is manufactured by the acid 
condensation of resorcinol and phthalic 
acid or its anhydride. The fluorescein is 
isolated and partially purified prior to 
bromination. 

(2) Color additive mixtures for drug 
use made with D&C Orange No. 5 may 
contain only those diluents that are 
suitable and that are listed in Part 73 of 
this chapter as safe for use in color 
additive mixtures for coloring drugs. 

(b) Specifications. D&C Orange No. 5 
shall conform to the following 


specifications and shall be free from 

impurities other than those named to the 

extent that such impurities may be 
avoided by current good manufacturing 
practice: 

4',5'-Dibromofluorescein, not less than 
50 percent and not more than 65 
percent. 

2’,4',5’-Tribromofluorescein, not less 
than 30 percent and not more than 40 
percent. 

2',4',5',7'-Tetrabromofluorescein, not 
more than 10 percent. 

Sum of 2’,4’-dibromofluorescein and 
2’,5’-dibromofluorescein, not more 
than 2 percent. 

4’-Bromofluorescein, not more than 2 
percent. 

Fluorescein, not more than 1 percent. 

Phthalic acid, not more than 1 percent. 

2-(3,5-Dibromo-2,4-dihydroxybenzoy]) 

benzoic acid, not more than 0.5 

percent. 

Brominated resorcinol, not more than 0.4 
percent. 

Sum of volatile matter (at 135° C) and 
halides and sulfates (calculated as 
sodium salts), not more than 10 
percent. 

nsoluble matter (alkaline solution), not 
more than 0.3 percent. 

Lead (as Pb), not more than 20 parts per 
million. 

Arsenic (as As), not more than 3 parts 
per million. 

Mercury {as Hg), not more than 1 part 
per million. 

Total color, not less than 90 percent. 

(c) Uses and restrictions. D&C Orange 
No. 5 may be safely used for coloring 
mouthwashes and dentifrices that are 
ingested drugs in amounts consistent 
with current good manufacturing 
practice. 

({d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom intended solely or in part for 
coloring purposes shall conform to the 
requirements of § 70.25 of this chapter. 

(e) Certification. All batches of D&C 
Orange No. 5 shall be certified in 
accordance with regulations in Part 80 
of this chapter. 

b. By adding new § 74.2255 to Subpart 
C, to read as follows: 


§ 74.2255 D&C Orange No. 5. 
(a) Identity and specifications. The 
color additive D&C Orange No, 5 shall 
conform in identity and specifications to 
the requirements of § 74.1255{a)(1) and 
(b). 
(b) Uses and restrictions. D&C Orange 
No. 5 may be safely used for coloring 
mouthwashes and dentifrices that are 
ingested cosmetics in amounts 
consistent with current good 
manufacturing practice. D&C Orange 





No. 5 may be safely used for coloring 
lipsticks and other cosmetics intended 
to be applied to the lips in amounts not 
exceeding 5.0 percent by weight of the 
finished cosmetic products. 

(c) Labeling requirements. The label 
of the color additive shall conform to the 
requirements of § 70.25 of this chapter. 

(d) Certification. All batches of D&C 
Orange No. 5 shall be certified in 
accordance with regulations in Part 80 
of this chapter. 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 


2. Part 81 is amended: 


§ 81.1 [Amended] 

a. In § 81.1 Provisional lists of color 
additives, by removing the entry for 
“D&C Orange No. 5” in paragraph (b). 


§ 81.25 [Amended] 

b. In § 81.25 Temporary tolerances, by 
removing the entries for “D&C Orange 
No. 5” in paragraphs (a)(1) and (b)(1)(i). 


§ 81.27 [Amended] 

c. In § 81.27 Conditions of provisional 
listing, by removing the entry for “D&C 
Orange No. 5” in paragraph (d). 

d. In § 81.30 by adding new paragraph 
(q), to read as follows: 


§ 81.30 Cancellation of certificates. 

(q)(1) Certificates issued for D&C 
Orange No. 5, its lakes, and all mixtures 
containing the color additive are 
cancelled and have no effect as pertains 
to its use in externally applied drugs and 
cosmetics after October 29, 1982, and 
use of the color additive in the 
manufacture of externally applied drugs 
or cosmetics after this date will result in 
adulteration. 

(2) The agency finds, on the basis of 
the scientific evidence before it, that no 
action has to be taken to remove from 
the market drugs and cosmetics to 
which the color additive was added on 
or before October 29, 1982. 


PART 82—LISTING OF CERTIFIED 
PROVISIONALLY LISTED COLORS 
AND SPECIFICATIONS 


3. Part 82 is amended by revising 
§ 82.1255, to read as follows: 


§ 82.1255 D&C Orange No. 5. 

The color additive D&C Orange No. 5 
shall conform in identity and 
specifications to the requirements of 
§ 74.1255(a) (1) and (b) of this chapter. 

Any person who will be adversely 
affected by the foregoing regulation may 


at any time on or before November 29, 
1982, file with the Dockets Management 
Branch {address above} written 
objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
Objections shall be filed in accordance 
with the requirements of 21 CFR 71.30. If 
a hearing is requested, the objection 
shall state the issues for the hearing and 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event 
that a hearing is held. Three copies of all 
documents shall be filed and shall be 
identified with the docket number found 
in brackets in the heading of this 
document. Any objections received in 
response to the regulations may be seen 
in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Effective date. This regulation shall 
become effective November 30, 1982, 
except as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by 
publication in the Federal Register. 


(Sec. 706(b), (c), and (d)), 74 Stat. 399-403 (21 


U.S.C. 376{b), (c), and (d)) sec. 203, Pub. L. 86— ~ 


618, 74 Stat. 404-407 (21 U.S.C. 376, note)} 
Dated: October 28, 1982. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 

{FR Doc. 82-30062 Filed 10-28-62; 3:52 pm] 

BILLING CODE 4160-01-M 


21 CFR Part 81 
[Docket No. 76N-0366] 


Provisional Listing of D&C Orange No. 
5; Postponement of Closing Date 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is postponing thé 
closing date for the provisional listing of 
D&C Orange No. 5 for coloring lipsticks 
or other lip cosmetics and drug and 
cosmetic mouthwashes and dentifrices. 
The new closing date will be December 
28, 1982. This order also terminates the 
provisional listing of D&C Orange No. 5 
for use in externally applied drugs and 
cosmetics. This brief postponement will 
provide time for the receipt and 
evaluation of any objections submitted 
in response to the final regulation 
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approving the petition for the listing of 
D&C Orange No. 5 for use in lipsticks, 
lip cosmetics, and drug and cosmetic 
mouthwashes and dentifrices. The 
regulation that lists D&C Orange No. 5 is 
published elsewhere in this issue of the 


Federal Register. 

Dates: Effective October 29, 1982, the 
new.closing date for D&C Orange No. 5 
will be December 28, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Andrew D. Laumbach, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 


SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
October 30, 1982, for the provisional 
listing of D&C Orange No. 5 by a rule 
published in the Federal Register of 
March 27, 1981 (46 FR 18954). The 
agency extended the closing date until 
October 30, 1982, to provide time for the 
completion of chronic toxicity studies 
and the review and evaluation of these 
studies by FDA. 

After reviewing and evaluating the 


~ data, the agency has concluded that 


D&C Orange No. 5 is safe for use in 
coloring lipsticks or other lip cosmetics 
in amounts not exceeding 5.0 percent by 
weight of the finished cosmetic products 
and is safe for use in drug and cosmetic 
mouthwashes and dentifrices in 
amounts consistent with current good 
manufacturing practice. The agency has 
also concluded that unresolved 
questions remain concerning the safety 
of using D&C Orange No. 5 in coloring 
externally applied drugs and cosmetics. 
Therefore, the agency is terminating the 
provisional listing of the color additive 
for such external uses. 

Elsewhere in this issue of the Federal 
Register, FDA is publishing a regulation 
that lists D&C Orange No. 5 and 
describes in detail the reasons for the 
agency's actions on the petition for the 
permanent listing of the color additive. 
The regulation set forth below will 
postpone the October 30, 1982 closing 
date for the provisional listing of that 
color additive until December 28, 1982. 
This postponement will provide 
sufficient time for receipt and evaluation 
of comments or objections submitted in 
response to the regulation that lists D&C 
Orange No. 5 for use in lipsticks, lip 


_ cosmetics, and drug and cosmetic 


mouthwashes and dentifrices. 

Because of the shortness of time until 
the October 30, 1982 closing date, FDA 
concludes that notice and public © 
procedure on this regulation are 
impracticable. Moreover, good cause 
exists for issuing this postponement as a 
final rule to be effective on October 29, 
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1982 because the agency has concluded 
that D&C Orange No. 5 is safe for its 
intended use under the Color Additive 
Amendments of 1960. This regulation 
will permit the uninterrupted use of this 
color additive until December 28, 1982. 
To prevent any interruption in the 
provisional listing of D&C Orange No. 5 
and in accordance with 5 U.S.C. 553(d) 
(1) and (3), this regulation is being made 
effective on October 29, 1982. 


List of Subjects in 21 CFR Part 81 


Color additives, Color additives 
provisional list, Cosmetics, Drugs. 


Therefore, under the transitional 
provisions of the Color Additive 
Amendments of 1960 (Title II, Pub. L. 86- 
618, 74 Stat. 404-407 (21 U.S.C. 376, 
note)) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 5.10), Part 81 is amended as 
follows: 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 


§81.1 [Amended] 

1. In paragraph (b) of § 81.1 
Provisional lists of color additives, by 
revising the closing date for D&C 
Orange No. 5 to read “December 28, 
1982”. ; 

2. In § 81.10, by adding new paragraph 
(p) to read as follows: 


§ 81.10 Termination of provisional listing 
of color additives. 


* * a * ° 


(p) D&C Orange No. 5. The 
Commissioner of Food and Drugs, 
having concluded that unresolved 
questions remain concerning the safe 
use of the color additive in externally 
applied drugs and cosmetics, hereby 
terminates the provisional listing of D&C 
Orange No. 5 for these uses. 

3. In § 81.25 by revising the final 
sentence of the introductory text and 
revising the entry for D&C Orange No. 5 
in paragraph (a)(1) to read as follows: 


§81.25 Temporary tolerances. 


* * * The color additives named in 
this section, with the exception of D&C 
Orange No. 5, may be used in externally 
applied drugs and cosmetics in amounts 
consistent with current good 
manufacturing practice. 


w we * * * 


(a)(a)" * * 


Color additive 


Effective date. This regulation is effective 
October 29, 1982. 
(Sec. 203, 74 Stat. 404-407 (21 U.S.C. 376 
note}) : 

Dated: October 14, 1962. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 82-30084 Filed 10-28-82: 3:50 pm} 
BILLING CODE 4160-01-M 


21 CFR Part 81 
[Docket No. 76N-0366] 


Provisional Listing of FD&C Biue No. 2; 
Postponement of Closing Date 


AGENCY: Food and Drug Administration 
ACTION: Final rule. 


sumMaARY: The Food and Drug 
Administration (FDA) is postponing the 
closing date for the provisional listing of 
FD&C Blue No. 2 for use as a color 
additive in foods and ingested drugs. 
The new closing date will be January 28, 
1983. FDA has decided to list this color 
additive. This brief postponement will 
provide time for the uninterrupted use of 
this color additive while FDA prepares 
an appropriate final rule. 
EFFECTIVE DATE: Effective October 29. 
1982, the new closing date for FD&C 
Blue No. 2 will be January 28, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth J. Falci, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
72-5740. 
SUPPLEMENTARY INFORMATION: FDA 
established the current closing date of 
October 30, 1982, for the provisional 
listing of FD&C Blue No. 2 by a 
regulation published in the Federal 
Register of March 27, 1981 (46 FR 18954). 
FDA extended the closing date for FD&C 
Blue No. 2 until October 30, 1982, to 
provide time for completion of the 
agency's review and evaluation of the 
data concerning the food and ingested 
drug uses of FD&C Blue No. 2 and for 
publication of a regulation in the Federal 
Register regarding the agency's final 
decision on the petition for the 
permanent listing of this color additive. 
The regulation set forth below will 
postpone the October 30, 1982 closing 
date for the provisional listing of the 
color additive until January 28, 1983. 
FDA has completed its review and 
evaluation of the data relevant to the 


use of FD&C Blue No. 2 in foods and 
ingested drugs, including additional data 
on the carcinogenesis bioassay in male 
rats that was not submitted to the 
agency until September 1982. Based 
upon its evaluation, the agency 
concludes that the data establish that 
there is a reasonable certainty of no 
harm from the use of FD&C Blue No. 2, 
and that this color additive is safe and 
suitable for use in foods and ingested 
drugs. However, the agency has not yet 
been able to prepare a document 
explaining the basis for its decision. 
Therefore, FDA is postponing the closing 
date for FD&C Blue No. 2 until January 
28, 1983 to provide time for the 
preparation and publication of 
appropriate Federal Register listing 
documents as well as the additional 
time needed to provide for the receipt 
and for the evaluation of objections 
which under the statute may be 
submitted during the 30 days following 
publication of the rule. FDA concludes 
that no harm to the public health will 
result from this extension. 

Because of the shortness of time until 
the October 30, 1982 closing date, FDA 
concludes that notice and public 
procedure on this regulation are 
impracticable, and that good cause 
exists for issuing this postponement as a 
final rule and for an effective date of 
October 29, 1982. This regulation will 
permit the uninterrupted use of the color 
additive until further action is taken. In 
accordance with 5 U.S.C. 553 (b) and 
(d)(1) and (3), this postponement is 
issued as a final regulation, effective on 
October 29, 1982. 


List of Subjects in 21 CFR Part 81 


Color additives, Color additives 
provisional list, Cosmetics, Drugs. 


PART 81—GENERAL SPECIFICATIONS 
AND GENERAL RESTRICTIONS FOR 
PROVISIONAL COLOR ADDITIVES 
FOR USE IN FOODS, DRUGS, AND 
COSMETICS 


§ 81.1 [Amended] 


Therefore, under the Transitional 
Provisions of the Color Additive 
Amendments of 1960 to the Federal 
Food, Drug, and Cosmetic Act (Title I, 
Pub. L, 86-618, sec. 203,74 Stat. 404-407 
(21 U.S.C. 376 note)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 81 is 
amended in § 81.1 Provisional lists of 
color additives, by revising the closing 
date for “FD&C Blue No. 2” in paragraph 
(a) to read “January 28, 1983". 

Effective date. This regulation is 
effective October 29, 1982. 
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(Sec. 203, 74 Stat. 464-407 (21 U.S.C. 376 
note}} 

Dated: October 14, 1982. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 82-30083 Filed 16-28-22: 3:50 pm} 
BILLING CODE 4160-01-M 


21 CFR Part 131 
[Docket No. 77N-0143] 


Cultured and Acidified Milks, Cultured 
and Acidified Buttermiiks, Yogurts, 
and Eggnog; Confirmation of Effective 
Date and Further Amendments; and 
Stay of Effective Date of Certain 
Provisions 


Correction 


In FR Doc. 82-25781, beginning on 
page 41519 in the issue of Tuesday, 
September 21, 1982, the following 
changes should be made: 

1. On page 41520, second column, the 
third word in the third from last line 
should read, “latter”. 

2. On page 41520, third column, the 
first word in the eighth line of paragraph 
“6.” should read, “unreasonable”. 

3. On page 41524, first column, the last 

word in the eighteenth line of § 131.170 
should read, “or”. 


BILLING CODE 1505-01-M 


21 CFR Part 135 
[Docket No. 79P-0441} 


Frozen Desserts; Standards of Identity 
for Goat’s Milk ice Cream, Goat’s Milk 
Frozen Custard, and Goat’s Milk Ice 
Milk 


Correction 


In FR Doc. 82-25716, beginning on 
page 41525 in the issue of Tuesday, 
September 21, 1982, the fourth from last 
line in the last complete paragraph of 
column two of page 41526 should read, 
“in brackets in the heading of this”. 


BILLING CODE 1505-01-™ 


21 CFR Part 145 
[Docket No. 78N-0138) 
Canned Pears; Standard of Quality 


Correction 


In FR Doc. 82-25711, beginning on 
page 41526 in the issue of Tuesday, _—.. 
September 21, 1982, the fourth line of the 
first complete paragraph in column one 


of page 41528 should read, “919 as 
amended (21 U.S.C. 341, 371fe)})”. 


BILLING CODE 1505-01-4 


21 CFR Part 177 
[Docket No. 81F-0345} 


Indirect Food Additives: Polymers; 
High-Temperature Laminates 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
safe use of high-temperature laminates 
under expanded-use conditions and is 


making minor editorial corrections in the 


regulation. This action is in response to 
a food additive petition filed by 
Reynolds Metals Co. 

DATES: Effective November 2, 1982. 
Objections by December 2, 1982. 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Terry C. Troxell, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of December 4, 1981 (46 FR 59313), FDA 
announced that a petition (FAP 1B3586) 
had been filed by Reynolds Metals Co., 
6603 W. Broad St., Richmond, VA 23261, 
proposing that § 177.1390 High- 


temperature Jaminates (21 CFR 177.1390) 


be amended to increase the range of 
temperatures and the type of foods in 
which high-temperature laminates 
(including retortable pouches) identified 
in § 177.1390(c) may be safely used. The 
petition requested FDA to: (1) increase 


the maximum processing temperature by 


13.9° C (25° F} to 135° C (275° F); and (2) 
allow the use of these laminates for 
packaging alcoholic foods containing no 
more than 8 percent ethyl! alcohol. 

The agency recognizes that the 
operating temperature in a retort 
normally exceeds the temperature 
prescribed in a scheduled sterilization 
process by at most a few degrees 
Celsius under current good 
manufacturing practice. Therefore, for 
purposes of determining compliance, 
FDA will consider that a process meets 
the 135° C (275° F) temperature 
limitation in the following 
circumstances: (1) the highest 
temperatue prescribed in a scheduled 
sterilization process does not exceed 
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135° C (275° F); and (2) a scheduled 
sterilization process is designed se that 
the temperature occurring in actual 
operation does not exceed 135° C (275° 
F} by more than 3° C (5.4° F). 

FDA has evaluated the data in the 
pétition and other relevant material and 
concludes that use of high-temperature 
laminates under the proposed expanded 
temperature and alcoholic food-contact 
conditions is safe and that § 177.1390 
should be amended as set forth below. 

The agency is also making two 
editorial revisions in § 177.1390(c)}{1)}fi) 
and (c}(2} that do not affect the 
substance of the regulation. Under the 
new revision, paragraph (c}(2)} 
“Adhesives,” specifies that suitable 
substances in other applicable existing 


-regulations may also be used in 


formulating adhesives for use in high- 
temperature laminates. Paragraphs 
(c)(1)(i)(E) and (c){1){ii) in the present 
regulation make similar statements for 
the polymeric resins and adjuvants, 
respectively, that are approved for use 
in the polymeric films/layers of these 
laminates. Inclusion of the new language 
in the adhesive paragraph will bring it 
into conformity with the polymeric 
films/layers portion of the regulation. 
The agency is also changing the 
subdivision designations in paragraph 
(c)(1)(i} from (A), (B), (C), (D), and (E) to 
(a), (b), (c), (d), and (e} for consistency 
with designations used by FDA. These 
changes are merely editorial for 
purposes of clarifying and correcting the 
regulation and do not change the 
substances or uses authorized. 

In accordance with § 171.1{h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h}(2), the agency will 
remove from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a significant impact on the 
human environment and that an 
environmental impact statement 
therefore need not be prepared. The 
agency’s finding of no significant impact 
and the evidence supporting this finding 
may be seen in the Dockets 
Management Branch (address above), 
between 9 a.m. and 4 p.m., Monday 
through Friday. 
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List of Subjects in 21 CFR Part 177 
Food additives, Polymeric food 
packaging. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), Part 177 is 
amended in § 177.1390 by revising the 
first sentence of paragraph (a), by 
revising the introductory text of 
paragraph (c), by redesignating 
paragraph (c)(1)(i)(A), (B), (C), (D), and 
(E) as paragraph (c)(1)(i)fa). (0). (c). (a), 
and (e), and by revising paragraph (c)(2) 
and (3){i), to read as follows: 


PART 177—INDIRECT FOOD 
ADDITIVES: POLYMERS 


§ 177.1390 High-temperature laminates. 
(a) The high-temperature laminates 
identified in this section may be safely 
used for food contact at temperatures 

not exceeding 135° C (275° F) unless 
otherwise specified. * * * 

(c) Subject to the provisions of this 
paragraph, food-contact articles 
produced from high-temperature 
laminates may be safely used to 
package all food types except those 
containing more than 8 percent ethy! 
alcohol. 

(2) Adhesives. The use of adhesives in 
these containers is optional. Adhesives 
may be formulated from the following 
substances, subject to the prescribed 
limitations: 

(i) Any substance suitable for use in 
formulating adhesives that complies 
with an applicable regulation of this 
chapter which permits food type and 
time/temperature conditions to which 
the container will be exposed, including 
sterilization processing. 

(ii) Substances complying with 
§ 175.105 of this chapter may be used in 
these constructions, provided they are 
separated from the interior (food- 
contact) layer{s) by a functional barrier 
as discussed under paragraph (a) of this 
section. 

{iii} Maleic anhydride adduct of 
polypropylene complying with § 175.300 
of this chapter. 

(3) ** * 

(i) Nonvolatile extractives. (a) For use 
at temperatures not to exceed 121° C 
(250° F): The container interior {food- 
contact side) shall be extracted with 
deionized distilled water at 121° C (250° 
F) for 2 hours. The chloroform-soluble 
fraction of the total nonvolatile 
extractives shall not exceed 0.0016 
milligram per square centimeter (0.01 


milligram per square inch) as 
determined by a method titled, 
“Determination of Non-volatile 
Chloroform Soluble Residues in Retort 
Pouch Water Extracts,” which is 
incorporated by reference. Copies are 
available from the Division of Food and 
Color Additives, Bureau of Foods (HFF- 
334), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, or 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington, DC 20408. 

(5) For use at temperatures not to 
exceed 135°C (275° F): The container 
interior (food-contact side) shall be 
extracted with deionized distilled water 
at 135° C (275° F) for 1 hour. The 
chloroform-soluble fraction of the total 
nonvolatile extractives shall not exceed 
0.0020 milligram per square centimeter 
(0.013 milligram per square inch) as 
determined by a method titled, 
“Determination of Non-volatile 
Chloroform Soluble Residues in Retort 
Pouch Water Extracts,” which is 
incorporated by reference. The 
availability of this incorporation by 
reference is given in paragraph 
(c)(3}{i){a) of this section. 


* - * * * 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before December 2, 
1982 submit to the Dockets Management 
Branch (address above), written 
objections thereto and may make a 
written request for public hearing on the 
stated objections. Each objection shall 
be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall 
become effective November 2, 1982. 


(Secs. 201{s), 409, 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321{s), 348)) 

Dated: October 27, 1982. 

Note.—Incorporation by reference 
provisions approved by the Director of the 
Office of the Federal Register on March 31, 
1982, and are on file at the Office of the 
Federal Register. 


William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 82-3043 Filed 11-1-82; 8:45 am} 
BILLING CODE 4160-01-M 


21 CFR Part 558 


Animal Drugs, Feeds, and Related 
Products; Monensin, Bacitracin 
Methylene Disalicylate, Roxarsone 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by A. L. 
Laboratories, Inc., for the preparation of 
complete broiler feeds containing 
combinations of monensin, bacitracin 
methylene disalicylate, and roxarsone 
for use as an antibacterial and 
anticoccidial agent, and growth 
promotant. 


EFFECTIVE DATE: November 2, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Lonnie W. Luther, Bureau of Veterinary 
Medicine (HF V-147), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4317. 


SUPPLEMENTARY INFORMATION: A. L. 
Laboratories, Inc., a subsidiary of A/S 
Apothekernes Laboratorium for 
Specialpraeparater, 452 Hudson Terrace, 
Englewood Cliffs, NJ 07632, is the 
sponsor of NADA 116-088 providing for 
the preparation of complete broiler 
feeds containing monensin, bacitracin 
methylene disalicylate, and roxarsone at 
different levels. 

The complete broiler feeds will be 
prepared from previously approved 
premixes, Coban (monensin sodium], 3- 
Nitro (roxarsone), and Bacitracin-MD 
(bacitracin methylene disalicylate). The 
drug is to be used in the prevention of 
necrotic enteritis, prevention of 
coccidiosis and improved feed 
efficiency, and increased rate of weight 
gain. 

Elanco Products Co., sponsor for the 
monensin premix, and Salsbury ° 
Laboratories, sponsor for the roxarsone 
premix, have authorized FDA to refer to 
the safety and efficacy data supporting 
their applications to support approval of 
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this combination. Additionally, A. L. 
Laboratories, sponsor for Bacitracin- 
MD, submitted data substantiating the 
efficacy of these three drugs when used 
in combination. These data comply with 
the requirements of the Bureau of 
Veterinary Medicine’s combination drug 
guidelines. A. L. Laboratories also 
submitted analytical noninterference , 
data that show that the use of any one 
of the drugs in the presencé of the other, 
at the recommended feed levels, does 
not substantially interfere with the 
assay for tissue residues of each of the 
drugs. 

This approval provides for the 
combination of previously approved 
premixes in the manufacture of complete 
chicken feeds. It does not change the 
dosage levels, target species or 
indications for the individual drugs. 
Because the sponsor has shown that the 
residue from each drug component in 
the combination is below its tolerance at 
the withdrawal time being established 
for the combination, this approval poses 
no increased risk to people exposed to 
residues of the drugs. Accordingly, 
under the Bureau of Veterinary 
Medicine’s supplemental approval 
policy (42 FR 64367; December 23, 1977), 
‘approval of this NADA has been treated 
as a Category II supplement which does 
not require reevaluation of the 
underlying safety and effectiveness 
data. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e) (2) (ii) (21 
CFR 514.11(e) (2) (ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(ii) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and.is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


List of Subjects in 21 CFR Part 558 


Animal drugs, Animal feeds. 


PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 558.355 is 
amended by revising the introductory 
text of paragraph (b) and by adding new 
paragraphs (b)(11) and (f)(1)(xviii) and 
(xix) to read as follows: 


§ 558.355 Monensin. 

(b) Approvals. Approvals granted to 
firms identified by sponsor numbers in 
§ 510.600(c) of this chapter for the 
conditions of use indicated in paragraph 
(f) of this section are as follows: 

(11) To 046573: paragraph (f)(1)(xviii) 
and (xix) of this section. 

(1) * * € 

(xviii) Amount per ton. Monensin, 90 
to 110 grams, plus bacitracin methylene 
disalicylate, 50 grams, and roxarsone, 
22.7 to 34.0 grams (0.0025 percent to 
.00375 percent). 

(a) Indications for use. For increase in 
rate of weight gain and improved feed 
efficiency; as an aid in the prevention of 
coccidiosis caused by Eimeria necatrix, 
E. tenella, E. acervulina, E. maxima, E. 
brunetti, and E. mivati; as an aid in the 
prevention of necrotic enteritis caused 
or complicated by Clostridium spp or 
other organisms susceptible to 
bacitracin methylene disalicylate. 

(b) Limitations. Do not feed to laying 
chickens; feed continuously as the sole 
ration; withdraw 5 days before 
slaughter; as sole source of organic 
arsenic; as monensin sodium provided 
by No. 000986 in § 510.600{c) of this 
chapter; as bacitracin methylene 
disalicylate provided by No. 046573 in 
§ 510.600(c) of this chapter; as roxarsone 
provided by No. 017210 in § 510.600(c) of 
this chapter. 

(xix) Amount per ton. Monensin, 90 to 
110 grams, plus bacitracin methylene 
disalicylate, 50 grams, and roxarsone, 
22.7 to 45.4 grams (0.0025 percent to .005 
percent). 

(a) Indications for use. For increased 
rate of weight gain; as an aid in the 
prevention of necrotic enteritis caused 
or complicated by Clostridium spp or 
other organisms susceptible to 
bacitracin methylene disalicylate; as an 
aid in the prevention of coccidiosis 
caused by Eimeria necatrix, E. tenella, 
E. acervulina, E. maxima, E. brunetti, 
and E. mivati. 
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(b) Limitations. Do not feed to laying 
chickens; feed continuously as the sole 
ration; withdraw 5 days before 
slaughter; as sole source of organic 
arsenic; as monensin sodium provided 
by No. 000986 in § 510.600(c) of this 
chapter; as bacitracin methylene 
disalicylate provided by No. 046573 in 
§ 510.600(c) of this chapter; as roxarsone 
provided by No. 017210 in § 510.600(c) of 
this chapter. 


* * * * * 


Effective date. November 2, 1982. 
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: October 25, 1982. 
Lester M. Crawford, 
Director, Bureau of Veterinary Medicine. 
[FR Doc. 82-30006 Filed 11-1-82; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 558 


New Animal Drugs for Use in Animal 
Feeds; Thiabendazole 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The animal drug regulations 
are amended to reflect approval of a 
supplemental new animal drug 
application (NADA) filed by Merck 
Sharp & Dohme Research Laboratories, 
Division of Merck & Co., Inc., providing 
for use of a higher concentration 
thiabendazole premix to prepare an 
aqueous slurry which is added to a dry 
cattle feed for control of gastrointestinal 
roundworn infections. In addition, 
certain obsolete technical parts of the 
regulations are removed. 


EFFECTIVE DATE: November 2, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-135), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4913. 


SUPPLEMENTARY INFORMATION: Merck 
Sharp and Dohme Research 
Laboratories, Division of Merck & Co.. 
Inc. Rahway, NJ 07065, filed 
supplemental NADA 15-875 providing 
for use of an 88.2 percent thiabendazole 
premix to make an aqueous slurry which 
is mixed in a dry cattle feed used to 
control infections of gastrointestinal 
roundworms (genera Trichostrongylus. 
Haemonchus, Ostertagia, Cooperia, 
Nematodirus, and Oesophagostomum 
radiatum,). The NADA was originally 
approved September 3, 1964. The firm 
submitted a supplemental NADA 
providing for a higher concentration 
premix to make an aqueous slurry used 
to prepare the approved finished cattle 
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feed. The finished feed is used as in 21 
CFR 558.615. Based on the information 
submitted, the supplement is approved 
and the regulations are amended to 
reflect the approval. In addition, the 
paragraphs’ “chemical name” and 
“specifications” are removed. These 
paragraphs are not required in current 
regulations. 

This supplement provides for a new 
premix to be used to make an approved 
medicated cattle feed. There is no 
change in the use of the feed. Under the 
Bureau of Veterinary Medicine's 
supplemental! approval policy (42 FR 
64367; December 23, 1977}, this action 
does not require reevaluation of the 
drug’s safety and effectiveness. Because 
the application was approved before 
July 1, 1975, the sponsor has not been 
required to submit a summary of the 
safety and effectiveness data and 
information under the freedom of 
information provisions of the animal 
drug regulations in 21 CFR 514.11{e)(2). 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24{d)}(1}{i) { proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions 6f 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1{a)f{1)} of the 
Order. 


List of Subjects in 21 CFR Part 558 


Animal drugs, Animal feeds 


PART 553—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512{i)}, 82 
Stat. 347 (21 U.S.C. 360b{i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 558.615 is 
amended by removing paragraphs (a) 
and (b}, by redesignating existing 
paragraphs (c) through (g) as (a) through 
(e), and by revising redesignated 
paragraph (a) to read as follows: 


§ 558.615 Thiabendazole. 

(a) Approvals. To 000006 in 
§ 510.600(c) of this chapter for 22, 44.1, 
66.1, and 88.2 percent premix. The 66.1 
percent premix is used solely for making 
a cane molasses liquid supplement to be 


mixed in dry feeds. The 88.2 percent 
premix is used solely for making an 
aqueous slurry for adding to a finished 
dry cattle feed. 


- * ” * * 


Effective date. November 2, 1982. 
(Sec. 512(i}, 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: October 26, 1982. 
Robert A. Baldwin, 
Associate Director for Scientific Evaluation 
[FR Doc. 82-0007 Filed 11-21-82; &45 am] 
BILLING CODE 4160-01-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 


~ 


AGENCY: Department of the Navy, 
ACTION: Final rule 


SUMMARY: The Department of the Navy 
is amending its certifications < 
exemptions under the Inte la 
Regulations for Preventing Collisions a 
Sea, 1972 (72 COLREGS} to reflect that 
the Secretary of the Navy: (1) has 
determined that USS REID (FFG 30), and 
USS Underwood (FFG 36) are vessels of 
the Navy which, due to their special 
construction and purpose, cannot 
comply fully with certain provisions of 
the 72 COLREGS without interfering 
with their special function as naval 
frigates, and (2) has found that USS 
REID (FFG 30), and USS Underwood 
{FFG 36) are members of the FFG 7 class 
of ships, certain exemptions for which 
have been previously granted under 72 
COLREGS Rule 38. The intended effect 
of this rule is to warn mariners in waters 
where the 72 COLREGS apply. 
EFFECTIVE DATE. September 30, 
FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
Number: (202) 325-9744. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS Reid (FFG 30), 
and USS Underwood (FFG 36) are 


1982. 
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vessels of the Navy which, due to their 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21{a) regarding the arcs of visibility 
of their forward masthead lights; Annex 
I, Section 2{a){i), regarding the height 
above the hull of their forward 
masthead lights; and Annex I, Section 
3(b), regarding the horizontal 
relationship of their sidelights to their 
forward masthead lights, without 
interfering with their special function as 
Navy frigates. The Secretary of the 
Navy has also certified- that the above- 
mentioned lights are located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Notice is also provided to the effect 
that USS Reid (FFG 30} and USS 
Underwood (FFG 36) are members of the 
FFG 7 class of ships for which certain 
exemptions, pursuant to 72 COLREGS 
Rule 38, have previously been 
authorized by the Secretary of the Navy 

‘he exemptions pertaining to that class 
n the exist tables of § 706.3 
plicable to these two 
ships. Moreover, it has been determined 
ice with 32 CFR Parts 296 and 
lication of this amendment 

r public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on these ships in a manner 
different from that prescribed herein 


will adversely affect the ships® ability to 


she 


perform their military function 


List of Subjects in 32 CFR Part 706 
Marine Safety, Nav 


Vessels 


igation (Water) 


Accordingly, 32 


amended as follows 


PART 706—[ AMENDED] 
§$ 706.2 [Amended] 
} 


1. Table One of § 706.2 is amended by 
adding the following vessels for which 
navigation light certifications 
herewith issued by the Secretary of the 


AT 
iNaVy: 


are being 


Distance in 
meters of 
forward 
masthead 
light below 
Number Seimei 
req 
ner 
§ 2( 


Annex 


FFG 30 
FFG 36 


USS Red 
USS Underwood 
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2. Table Four of § 706.2 is amended by 
adding to the existing paragraph 8. the 
following vessels for which navigational 
light certifications are being issued 
herewith by the Secretary of the Navy: 


On the following ships the arc of visibility 
of the forward masthead light required by 
Rule 23(a)(i) may be obstructed through 1.6° 
arc of visibility at the points 021° and 339° 
relative to the ship's head. 

USS Reid (FFG 30) 
USS Underwood (FFG 36) 


3. Table Four of § 706.2 is amended by 
adding to the existing paragraph 9. the 
following vessels for which navigational 
light certifications are being issued 
herewith by the Secretary of the Navy: 

Sidelights on the following ships do 
not comply with Annex I, Section 3(b): 


Distance of 
sidelights 
forward of 
masthead 
light in 
meters 


Vessel 


2.75 
2.75 


{Executive Order 11964; 33 U.S.C 
Dated: September 30, 1982 
Approved: 

James F. Goodrich, 

Acting Secretary of the Navy 
Dated: October 28, 1982 

F. N. Ottie, 

Lieutenant Commander, JAGC, U.S. Navy, 

Alternate Federal Register Certifying Officer. 

{FR Doc. 82-30133 Filed 11-1-82: 8:45 am] 

BILLIING CODE 3810-AE-M 


1605} 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS)}) to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS City of Corpus 
Christi (SSN 705) is a vessel of the Navy 
which, due to its special construction 
and purpose, cannot comply fully with 
certain provisions of the 72 COLREGS 
without interfering with its special 
function as a naval submarine; and (2) 
has found that USS City of Corpus 
Christi (SSN 705) is a member of the 
SSN 688 class of ships, exemptions for 
which have previously been granted 
under 72 COLREGS, Rule 38. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 


apply. 
EFFECTIVE DATE: October 4, 1982. 
FOR FURTHER INFORMATION CONTACT: 


Captain Richard M. McCarthy, JAGC, USN, 


Admiralty Counsel, Office of the Judge 
Advocate General, Navy Department, 
200 Stovall Street, Alexandria, VA 
22332, Telephone Number: (202) 325- 
9744, 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 706 provides notice 
that the Secretary of the Navy has 
certified that USS City of Corpus Christi 
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(SSN 705) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS: Annex I, section 2(a)({i) 
regarding the height of the masthead 
light; Annex I, section 2(k) regarding the 
height and relative positions of the 
anchor lights; and Annex I, section 3{b) 
regarding the location of the sidelights. 
Full compliance with the above- 
mentioned 72 COLREGS Provisions 
would interfere with the special function 
of the ship. The Secretary of the Navy 
has also certified that the above- 
mentioned lights are located in closest 
possible compliance with the applicable 
72 COLREGS requirements. 

Notice is also provided to the effect 
that USS City of Corpus Christi (SSN 
705) is a member of the SSN 688 class of 
ships for which certain exemptions, 
pursuant to 72 COLREGS Rule 38, have 
been previously authorized by the 
Secretary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of § 706.3, are equally 
applicable to this ship. Moreover, it has 
been determined, in accordance with 32 
CFR Parts 296 and 701, that publication 
of this amendment for public comment 
prior to adoption is impracticable, 
unnecessary and contrary to public 
interest since it is based on technical 
findings that placement of lights on this 
ship in a manner different from that 
prescribed herein will adversely affect 
the ship's ability to perform itg military 
function. 


List of Subjects in 32 CFR Part 706 


Marine safety, Navigation (Water) 
and Vessels. Accordingly, 32 CFR Part 
706 is amended as follows: 


$706.2 [Amended] 


1. Table three of § 706.2 is amended to indicate certifications issued by the Secretary of the Navy by adding the following 
entry immediately after the entry for the USS Boston. 


USS City of Corpus Christi 


SSN 705 


Stern light, 
arc of 
visibility; 
rule 21(c) 


Masthead 
fight, arc of 
visibility rule 

21(a) 


Sidetights 
arc of 
visibiity; 
rule 21(b) 


Sidelights, 
distance 
inboard of 
ship's sides 
in meters’ 
§ 3(b), 
annex | 


Forward 
distance’ @nchor jght. 


forward of heig 
stern in above hull 
meters; rule 
21(c) 


Stern fight, Anchor lights. 


relationship of aft 
light to forward 
fight in meters; 
§ 2(k), annex | 


1.7 below 
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2. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by adding the 
following entry: 


Distance in 
meters of 
forward 
masthead 
light below 
mimmun 
required 
height 
§ 2(ayi) 
annex | 


USS City of Corpus Christi SSN 705 


o - . 


(Executive Order 11964; 33 U.S.C. 1605) 
Dated: October 4, 1982. 
Approved: 

john Lehman, 

Secretary of the Navy. 

(FR Doc. 82-30149 Filed 11-1-82; 6:45 am| 

BILLING CODE 3810-AE-M 


32 CFR Part 719 


Regulations Supplementing the Manual 
for Courts-Martial; Amendment 


AGENCY: Department of the Navy, DoD. 
ACTION: Final rule. 


SUMMARY: The Depariment of the Navy 
is amending its regulations 
supplementing the Manual for Courts- ° 
Martial in order to reflect changes to 
Chapter I of the Manual of the Judge 
Advocate General. 


EFFECTIVE DATE: November 2, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander L. M. Glenn, 
JAGC, U.S. Navy, Military Justice 
Division, Office of the Judge Advocate 
General, Department of the Navy, 200 
Stovall Street, Alexandria, Virginia 
22332, Telephone number: (202) 325- 
9890. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the authority cited below, the — 
Department of the Navy amends 32 CFR 
Part 719, which is derived-from Chapter 
I of the Manual of the Judge Advocate 
General, to reflect changes in that 
regulation. The amendment relates to 
internal naval management and 
personne! practices, and is being 
published by the Department of the 
Navy solely for the guidance and 
interest of the public in accordance with 
5 U.S.C. 552(a}(1). It has been 
determined that invitation of public 
comment on this amendment prior to 
adoption would be impracticable and is 
not required under the public 
rulemaking provisions of 32 CFR Parts 
296 and 701. It has also been determined 
that this final rule is not a “major rule” 
within the criteria specified in § 1(b) of 
Executive Order 12291, and does not 
have substantial impact on the public 


List of Subjects in 32 CFR Part 719 


Freedom of information, Military law, 
Military personnel, News media. 


PART 719—[ AMENDED] 


Accordingly, 32 CFR Part 719 is 
amended as follows: 

1. The authority citation for Part 719 
reads as follows: 

Authority: 5 U.S.C. 301; 10 U.S.C. 815, 5031 
and 5148; 32 CFR 700.206 and 700.1202 


§ 719.112 [Amended] 

2. Section 719.112(b) is amended by 
removing the words “the cognizant 
officer exercising general court-martial 
jurisdiction” in lines 6, 7, and 8 ' and 
inserting in their place the words “an 
officer competent to convene a general 
court-martial for the witness for whom 
immunity is requested, i.e., any officer 
exercising general court-martial 
jurisdiction (see paragraph 68h, CM, 
1969 (Rev.)) Such recommendation will 
be forwarded” 


' Editorial note: See the edition of 32 CFR Chapter 


VI revised as of July 1, 1982 


982 / Rules and Regulations 
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3. Section 719.112(c) is amended by 
removing the word “to” in line 5 and 
inserting in its place the word “in”. 

4. Section 719.112{c) is amended by 
inserting in line 12 the words “execution 
or” immediately preceding the word 
“issuance”; by inserting a period after 
the word “witmess” in line 13; and by 
removing the words “by the” in line 13 
and inserting in their place the word 
“The”; and by removing the text 

jurisdiction. The officer exercising 
general court-martial” in lines 15 and 16. 

5. Section 719.112{c) is amended by 
removing the words “to the Judge 
Advocate General * * * the following 
information:” in lines 19 through 31 and 
inserting in their place the words 
“requesting the assistance of the Judge 
Advocate General (Code 20) in the form 
prescribed in paragraph (e) of this 
section.” The remainder of this 
paragraph is removed. 

6. Paragraph (f) of § 719.112 is 
redesignated as paragraph (h). 

7. Paragraph (d) of § 719.112 is 
redesignated as paragraph (f) and is 
amended by removing the words 
‘Civilian witnesses—post-testimony” 
from the heading and inserting, in their 
place, the word and symbol “Post- 
testimony;” removing the word “the” 
between the words “After” and 

witness” and inserting, in its place the 
word “a”; and inserting the words 

immunized in accordance with 
paragraphs (c) and (d) of this section” 
between the words “witness” and “has 
testified” 

8. A new paragraph (d) is added to 
§ 719.112 to read as follows: 

(d) Cases involving national security 
In all cases involving espionage, 
subversion, aiding the enemy, sabotage. 
spying, or violation of ca or statutes 
concerning classified information or the 
foreign relations of the United States, a 
proposed grant of immunity shall be 
forwarded to the General Counsel of the 
Department of Defense for the purpose 
of consultation with the Department of 





Justice. See Appendix A-1-d{1)-{3) of 
the Manual of the Judge Advocate 
General regarding relations between the 
Departments of Defense and Justice. The 
cognizant officer exercising general 
court-martial jurisdiction may obtain 
approval by the Attorney General of a 
proposed grant of immunity by directing 
a letter requesting the assistance of the 
Judge Advocate.General (Code 20) in the 
form prescribed in paragraph (e) of this 
section. 

9. Paragraph (e) of § 719.112 is 
redesignated as paragraph (g). 

10. A new paragraph (e) is added to 
§ 719.112 to read as follows: 

(e) Content of immunity requests. In 
all cases in which approval of the 
Attorney General of the United States is 
required prior to the issuance of a grant 
of immunity, whether under paragraphs 
(c) or (d) of this section, the cognizant 
officer exercising general court-martial 
jurisdiction shall forward by message or 
letter the proposed order to testify and 
grant of immunity to the Judge Advocate 
General (Code 20). The order to testify 
should be substantially in the form set 
forth in Appendix A-1-d(4) of the 
Manual of the Judge Advocate General. 
Requests for assistance shall be in 
writing, should allow at least three 
weeks for consideration, and must 
contain the following information: 

(1) Name, citation, or other identifying 
information, of the proceeding in which 
the order is to be used. 

(2) Name of the witness for whom the 
immunity is requested. 

(3) Name of the employer or company 
with which a witness is associated or 
the military unit or organization to 
which a witness is assigned. 

(4) Date and-place of birth, if known, 
of the witness. 

(5) FBI or local police file number, if 
any, and if known. 

(6) Whether any State or Federal 
charges are pending against the witness 
and the nature of the charges. 

(7) Whether the witness is currently 
incarcerated, under what conditions, 
and for what length of time. 

(8) A brief résumé of the background 
of the investigation or preceding before 
the agency or department. 

(9) A concise statement of the reasons 
for the request, including: 

(i) What testimony the witness is 
expected to give; 

(ii) How this testimony will serve the 
public interest; 

(iii) Whether the witness (A) has 
invoked the privilege against self- 
incrimination; or (B) is likely to invoke 
the privilege; 


(iv) If (iii)(B) is applicable, then why it 
is anticipated that the prospective 
witness will invoke the privilege. 

(10) An estimate as to whether the 
witness is likely to testify in the event 
immunity is granted. 

11. Section 719.112(h) as redesignated 
is amended by removing the terms “A- 
1-d(1)" and “A-1—d(2)” and inserting, in 
their place, the terms “A-1-d(5) of the 
Manual of the Judge Advocate General” 
and “A-1-d(6) of the Manual of the 
Judge Advocate General”, respectively. 


§ 719.115 [Amended] 

12. Section 719.115{a)}(2) is amended 
by inserting immediately after the word 
“offenses,” in line 7 the words “the 
imposition of nonjudicial punishment,” 
and by inserting immediately after the 
word “the” in line 13 the phrase 
“imposition of nonjudicial punishment,”. 

13. Section 719.115(a)(4) introductory 
text is amended by removing the words 
“paragraph (a)(6)” in line 6 and inserting 
in their place the words “paragraph (6)”; 
by removing the word “residence” in 
paragraph (a)(4)(i) and inserting in its 
place the words “duty station, and sex”; 
and by removing the words “or result” 
in paragraph (a)(4)(viii). 

14. Section 719.115(a)(5) introductory 
text is amended by removing the words 
“paragraph (a)(6)” in lines 5 and 6 and 
inserting in their place the words 
“paragraph (6)"; by removing the words 
“paragraph (a)(4)(v)” in paragraph 
(a)(5)(i) and inserting in their place the 
words “paragraph (4)(v)"; and by 
removing the words “paragraph 
(a)(4)(v)” in paragraph (a)(5)(v) and 
inserting in their place the words 
“paragraph (4)(iii)”. 

15. Section 719.115(a)(6) is amended 
by removing the words “paragraph 
(a)(5)” in line 14 and inserting in their 
place the words “paragraph (5)", and by 
removing all the words and the sentence 
immediately after the word “under” in 
line 16 to the end of the paragraph and 
inserting in their place the following 
language: 

(a) **e * 

(6) * * * paragraph (a)(4) of this 
section. Attention should be given to the 
Secretary of the Navy instructions 
implementing the Freedom of 
Information Act (5720.42 series) and the 
Privacy Act (5211.5 series). Consultation 
with the command judge advocate, or if 
none is assigned, the cognizant naval 
legal service office, concerning 
interpretation and application of these 
instructions is encouraged. 

16. Section 719.115(b)(2) is amended 
by inserting immediately after “(2)” the 
heading “At pretrial hearings.” 


Federal Register / Vol. 47, No. 212 / Tuesday, November 2, 1982 / Rules and Regulations 


§ 719.138 [Amended] 


17. Section 719.138(a)}{5) is amended 
by removing the designation “(i)” in line 
3 


18. Section 719.138(i)(1) is amended by 
removing subparagraphs (i), (ii), (iii), 
(iv), and (v) in their entirety. 

19. Section 719.138(i)(1) is further 
amended by removing the colon 
immediately after the word “receive” in 
line 8, and inserting in its place the 
following language: 


(i) eee 

(1) * * * Fees, subsistence, and 
mileage as provided in 28 U.S.C. 1821. 
Witness and subsistence fees are not 
prorated. Instead any fractional part of a 
calendar day expended in attendance or 
qualifying for subsistence entitles the 
witness to payment for a full day. 
Further, nothing in this paragraph shall 
be construed as authorizing the payment 
of attendance fees, mileage allowances, 
or subsistence fees to witnesses for: 

(i) Attendance or travel which is not 
performed either asa direct result of 
being compelled to testify pursuant to a 
subpoena or as a direct result of 
invitational orders; or 

(ii) For travel which is performed prior 
to being duly summoned as a witness; or 

(iii) For travel returning to their places 
of residence if the travel from their 
places of residence does not qualify for 
payment under this paragraph. 

20. Section 719.138(i)(2) is amended by 
removing the subparagraph designation 
and words “(i) his necessary 
expenses * * * he shall receive no 
allowance” and by inserting in their 
place the words “as authorized by Joint 
Travel Regulations”. 

21. Section 719.138(j) is amended by 
inserting immediately after “(j)” the 
heading “Supplementai construction of 
section.” 

22. Section 719.138(k)(1) is amended 
by removing the words “Commandant of 
the Fourteenth Naval District” and 
inserting in their place the words 
“Commander, Naval Base, Pearl 
Harbor”. 


§ 719.143 [Amended] 

23. Section 719.143(e)(1) is amended 
by removing the words “Navy Court of 
Military Review” in three instances and 
inserting in their place the words “Navy- 
Marine Corps Court of Military Review”. 


§ 719.144 [Amended] 


24. Section 719,144 is amended by 
removing the number “769” in the 
section heading and in line two of 
paragraph (a) of that section, and 
substituting in its place the number 
“869”. 
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25. Section 719.144(a) is amended by 
adding in line 15 immediately after the 
word “accused.” the following words: 

(a) * * * When such a case is 
considered upon application of the 
accused, the application must be filed in 
the Office of the Judge Advocate 
General by the accused before— 

(1) October 1, 1983; or 

(2) the last day of the two-year period 
beginning on the date the sentence is 
approved by the convening authority or, 
in a special court-martial case which 
requires action under section 865(b) of 
this title [article 65(b)] the officer 
exercising general court-martial 
jurisdiction, whichever is later, unless 
the accused establishes good cause for 
failure to file within that time. 

26. Paragraph (b) of § 719.144 is 
redesignated as paragraph (c). 

27. A new paragraph (b) is added to 
§ 719.144 to read as follows: 


~ * * * * 


(b) Time limitations. An application 
for relief must be placed in military 
channels, if the applicant is on active 
duty, or be deposited in the mail, if the 
applicant is no longer on active duty, 
before October 1, 1983, or before the last 
day of the two-year period beginning on 
the date the sentence is approved by the 
convening authority, or in a special 
court-martial case which requires action 
under 10 U.S.C. 865(b), the officer 
exercising general court-martial 
jurisdiction, whichever is later, to be 
considered by the Judge Advocate 
General. An application filed after those 
time limits may be considered if the 
Judge Advocate General determines, in 
his sole discretion, that “good cause” for 
failure to file within the time limits has 
been established by the applicant. 


* * * * * 


28. Paragraph (d) of § 719.144 is 
redesignated as paragraph (e) and is 
amended by adding after the last 
sentence the following new sentences: 

* * * In this regard, one is considered 
incapable of making application for 
purposes of this paragraph when he is 
unable to sign the application under 
oath due to physical or mental 
incapacity. When an application is 
signed by a person other than the 
applicant, the circumstances rendering 
the applicant incapable of making 
application shall be set forth in the 
application. See paragraph (e)(15) of this 
section. 

29. Paragraph (c) of § 719.144 is 
redesignated as paragraph (d) and is 
amended by inserting the words and 
comma, “, and sentence adjudged” 
immediately after the word “applicant” 
in new paragraph (d)(9); removing the 
word “and” in new paragraph (d)(12); 


removing the period in new paragraph 
(d)(13) and inserting in its place a 
semicolon and thereafter inserting the 
word “and” and adding the following 
subparagraphs (14) and (15) to new 
paragraph (d) as follows: 


® * * * * 


(d) eee 

(14) Facts and circumstances to 
establish “good cause” for a failure to 
file the application within the time limits 
prescribed in paragraph (b) of this 
section; and 

(15) If the application is signed by a 
person other than the applicant pursuant 
to paragraph (e) of this section, an 
explanation of the circumstances 
rendering the applicant incapable of 
making application. 

30. 32 CFR Part 719 is amended by 
adding a new § 719.155 to read as 
follows: 


§ 719.155. Application under 10 U.S.C. 
874(b) for the substitution of an 
administrative form of discharge for a 
punitive discharge or dismissal. 

(a) Statutory provisions. 10 U.S.C. 
874(b) provides that the “Secretary 
concerned may, for good cause, 
substitute an administrative form of 
discharge for a discharge or dismissal 
executed in accordance with the 
sentence of a court-martial.” 

(b) Submission procedures. 
Applications for relief will be submitted 
to the Secretary using the following 
address: Secretary of the Navy (Judge 
Advocate General, Code 20), 200 Stovall 
Street, Alexandria, Virginia 22332. 
Except in unusual circumstances, 
applications will not normally be 
approved if received within five (5) 
years of the execution of the punitive 
discharge or dismissal, or within five (5) 
years of disapproval of a prior request 
under 10 U.S.C. 874(b). 

(c) Contents of the application. All 
applications shall contain: 

(1) Full name of the applicant; 

(2) Social Security Number, service 
number (if different), and branch of 
service of the applicant; 

(3) Present age and date of birth of the 
applicant; 

(4) Present residence of the applicant; 

(5) Date and place of the trial, and 
type of court-martial which resulted in 
the punitive discharge or dismissal; 

(6) Command title of the convening 
authority of the court-martial which 
resulted in the punitive discharge or 
dismissal; 

(7) Offense(s) of which the applicant 
was convicted at, and finally approved 
sentence resulting from, the trial which 
resulted in the punitive discharge or 
dismissal; 


(8) Date the punitive discharge or 
dismissal was executed; 

(9) Applicant's present marital status, 
and number and ages of dependents, if 
any; 

(10) Applicant's civilian criminal 
record [arrest(s) with disposition, and 
conviction(s)}, both prior and 
subsequent to the court-martial which 
resulted in the punitive discharge or 
dismissal; 

(11) Applicant's entire court-martial 
record [offense{s) of which convicted 
and finally approved sentence(s)], and 
nonjudicial punishment record 
[including offense(s) and punishment(s) 
awarded]; 

(12) Any military administrative 
discharge proceedings (circumstances 
and disposition) initiated against the 
applicant; 

(13) Applicant's full employment 
record since the punitive discharge or 
dismissal was executed; 

(14) The specific type and character of 
administrative discharge requested 
pursuant to 10 U.S.C. 874(b) (a more 
favorable administrative discharge than 
that requested will not be approved); 

(15) At least three but not more than 
six character affidavits. (The character 
affidavits must be notarized, must 
indicate the relationship of the affiant to 
the applicant, and must include the 
address of the affiant as well as specific 
reasons why the affiant believes the 
applicant to be of good character. The 
affidavits should discuss the applicant's 
character primarily as reflected in the 
civilian community subsequent to the 
punitive discharge or dismissal which is 
the subject of the application); 

(16) Any matters, other than the 
character affidavits, supporting the 
considerations described in 
subparagraph (17) below; 

(17) A statement by the applicant, 
setting forth the specific considerations 
which the applicant believes constitute 
“good cause,” so as to warrant the 
substitution of an administrative form of 
discharge for the punitive discharge or 
dismissal previously executed. (In this 
connection, 10 U.S.C. 874(b) does not 
provide another regular or extraordinary 
procedure for the review of a court- 
martial. Questions of guilt or innocence, 
or legal issues attendant to the court- 
martial which resulted in the punitive 
discharge of dismissal, are neither 
relevant nor appropriate for 
consideration under 10 U.S.C. 874(b). As 
used in the statute, “good cause” was 


, envisioned by Congress to encompass 


only a Secretarial exercise of clemency 
and ultimate control of sentence 

uniformity. Accordingly, in determining 
what constitutes “good cause” under 10 





49646 


U.S.C. 874(b), the primary Secretarial 
concern will be with the applicant’s 
record in the civilian community 
subsequent to his or her punitive 
separation. Material submitted by the 10 
U.S.C. 874(b) applicant should be 
consistent with the foregoing.) 

(d) Signature on application. Unless 
incapable of making application himself 
or herself, the applicant shall personally 
sign the application, under oath, before 
a notary or other official authorized to 
administer oaths. If the applicant is 
incapable of executing the application, 
the application may be signed under 
oath and submitted by the applicant's 
spouse, next of kin, executor, guardian 
and other person recognized as a 
personal representative by the law of 
the applicant's domicile. One is 
considered incapable of executing an 
application for purposes of this 
paragraph only when the applicant is 
unable to sign the application under 
oath due to physical or mental 
incapacity. When an application is 
signed by a person other than the 
applicant, the circumstances rendering 
the applicant incapable of making sworn 
application shall be set forth in the 
application, with appropriate 
documentation. 

(e) Privacy Act Statement. Disclosure 
of personal information requested by 
paragraph (c) of this section is 
voluntary; however, failure to accurately 
provide all requested information may 
resulf in the application being denied 
because of inadequate documentation of 
good cause. 


Dated: October 26, 1982. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
{FR Doc. 82-30131 Filed 11-1-62; 8:45 am] 
BILLING CODE 3810-AE-M 





ENVIRONMENTAL 
PROTECTION AGENCY 


40 CFR Part 52 
[A-1-FRL 2238-6] 


Approval and Promuigation of 
Implementation Plans; Connecticut; 
Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 





SUMMARY: This document corrects a 
citation in the rulemaking contained in a 
final approval of Connecticut's 
monitoring regulations published on 
August 24, 1982 (47 FR 36823). 


FOR FURTHER INFORMATION CONTACT: 
Betsy Horne, (617) 223-5130. 
SUPPLEMENTARY INFORMATION: The 
following correction is made in FR 
Document 82-23137 (A-1-FRL 2177-2) 
appearing on page 36823 in the issue of 
August 24, 1982. : 
The subparagraph designation for 
§ 52.380 appearing in column one on 
page 36823 should have read as follows: 
“Section 52.380 is amended by adding 
paragraph (d){11) as follows: 


§ 52.380 Rules and regulations. 

(d) * 7 * 

(11) Regulation 19-508-24(a)(4). The 
definition of “Acceptable Method” as 
submitted on December 15, 1980. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Dated: October 15, 1982. 

Leslie Carothers, 

Regional Administrator. 

{FR Doc. 82-30068 Filed 11-1-82, 8:45 am} 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 1-15 
{FPR Amendment 226] 


Contract Cost Principles and 
Procedures; Lobbying Costs 


AGENCY: General Services 
Administration. 


ACTION: Final rule. 


SUMMARY: This amendment adds a new 
cost principle dealing with lobbying 
costs to the cost principles for contracts 
with commercial organizations. The 
basis for the regulation is a request from 
the Office of Federal Procurement Policy 
to adopt a lobbying cost principle and a 
consensus of civil agency views as to its 
content. The intended effect is to make 
lobbying costs unallowable on 
Government contracts subject to the 
cost principles in Subpart 1-15.2. 
EFFECTIVE DATE: November 29, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director, Office of 
Federal Procurement Regulations, Office 
of Acquisition Policy, (202-523-4755). 


List of Subjects in 41 CFR Part 1-15 
Government procurement, Cost 

principles. 

PART 1-15—[ AMENDED] 


The table of contents for Part 1-15 is 
amended to add the following new entry 
under Subpart 1-15.2: 1-15.205-52 
Lobbying costs. 
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Subpart 1-15.2—Contracts With 
Commercial Organizations 


Section 1-15.205-52 is added to read 
as follows: 


§ 1-15.205-52 Lobbying costs. 


(a) For purposes of this section, 
lobbying is defined as any activity or 
communication that is intended or 
designed (1) to directly influence 
members of the U.S. Congress or State 
and local legislatures, their staffs or the 
staffs of committees of these bodies to 
favor or oppose pending, proposed, or 
existing legislation, appropriations, or 
other official actions of these bodies, 
their members, or their committees, or 
(2) to engage in any campaign to directly 
encourage others to do so. Except as 
provided in paragraph (c) of this section, 
lobbying includes, but is not limited to, 
appearances before any legislative 
committee or subcommittee and written 
or oral communications, including face- 
to-face discussions or conferences, 
telephone conversations, paid 
advertisements and the sending of 
telegrams or letters. 

(b) The costs of lobbying, including 
the applicable portion of the salaries 
and fees of those individuals engaged in 
lobbying efforts on behalf of a 
contractor, whether or not the 
individuals are registered as lobbyists 
under any applicable law, are 
unallowable. 

(c) Legislative liaison activities, such 
as attendance at committee hearings 
and gathering information regarding 
pending legislation, are not lobbying and 
are allowable. In addition, written or 
oral communications, appearances 


’ before legislative committees and 


subcommittees, and meetings with 
legislative representatives are allowable 
legislative liaison activities when such 
efforts are undertaken in conjunction 
with a legislative public hearing or 
meeting in response to a public notice, 
or a specific invitation or request from a 
legislative source, and the notice, 
invitation, or request is documented. the 
contractor shall maintain and make 
available to the Government, records 
and documentation sufficient to identify 
the costs and clearly establish the 
nature and purpose of the legislative 
liaison activity to which the costs relate. 
(Sec, 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 
Dated: October 24, 1982. 
Ray Kline, 
Acting Administrator of General Services. 


|FR Doc. 82-30144 Filed 11-1-82; 6:45 am] 
BILLING CODE 6820-61-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 64 
[Docket No. FEMA 6443] 


Suspension of Community Eligibility 
Under the National Flood Insurance 
Program 


AGENCY: Federal Emergency 
Management Agency, (FEMA). 
ACTION: Final rule. 


SUMMARY: This rule lists communities, 
where the sale of flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended on the effective dates 
listed within this rule because of 
noncompliance with the flood plain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will be withdrawn 
by publication in the Federal Register. 
EFFECTIVE DATES: The third date 
(“Susp.”) listed in the fourth column. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Richard E. Sanderson, Chief, Natural 
Hazards Division, (202) 287-0270, 500 C 
Street Southwest, Donohoe Building— 
Room 505, Washington, DC 20472. 
SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners to 
purchase flood insurance at rates made 
reasonable through a Federal subsidy. In 
return, communities agree to adopt and 
administer local flood plain 
management measures aimed at 
protecting lives and new construction 


§64.6 List of eligible communities. 

from future flooding. Section 1315 of the 
National Flood Insurance Act of 1968, as 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage as authorized under 


State and county 


..| 180223B....... 


the National Flood Insurance Program 
(42 U.S.C 4001-4128) unless an 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed in this notice no longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
59 et seq.). Accordingly, the 
communities are suspended on the 
effective date in the fourth column, so 
that as of that date flood insurance is no 
longer available in the community. 
However, those communities which, 
prior to the suspension date, adopt and 
submit documentation of legally 
enforceable flood plain management 
measures required by the program, will 
continue their eligibility for the sale of 
insurance. Where adequate 
documentation is received by FEMA, a 
notice withdrawing the suspension will 
be published in the Federal Register. 

In addition, the Director of Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
in these communities by publishing a 
Flood Hazard Boundary Map. The date 
of the flood map, if one has been 
published, is indicated in the fifth 
column of the table. Section 202({a) of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), as amended, provides 
that no direct Federal financial 
assistance (except assistance pursuant 
to the Disaster Relief Act of 1974 not in 
connection with a flood) may legally be 
provided for construction or acquisition 
of buildings in the identified special 
flood hazard area of communities not 
participating in the NFIP, with respect to 
which a year has elapsed since 
identification of the community as 
having flood prone areas, as shown on 
the Federal Emergency Management 
Agency's initial flood insurance map of 
the community. This prohibition against 
certain types of Federal assistance 
becomes effective for the communities 


Community No. 


..q June 26, 1975, emergency; Nov. 3, 1962, regular; Nov. 


3, 1962, 


.| May pon 1974, emergency: Nov. 3, 1982, regular; Nov 
3, 1982, suspended. 


| 170357B.......... 


Effective dates of authorization/canceilation of sale of 
flood insurance in Community 
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listed on the date shown in the last 
column. 

The Director finds that delayed 
effective dates would be contrary to the 
public interest. The Director also finds 
that notice and public procedure under 5 
U.S.C. 533(b) are impracticable and 
unnecessary. 

The Catalog of Domestic Assistance 
Number for this program is 83.100 
“Flood Insurance.” This program is 
subject to procedures set out in OMB 
Circular A-95. 

Pursuant to the provision of 5 U.S.C. 
605(b), the Associate Director of State 
and Local Programs and Support, to 
whom authority has been delegated by 
the Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. As 
stated in section 2 of the Flood Disaster 
Protection Act of 1973, the establishment 
of local flood plain management 
together with the availability of flood 
insurance decreases the economic 
impact of future flood losses to both the 
particular community and the nation as 
a whole. This rule in and of itself does 
not have a significant economic impact. 
Any economic impact results from the 
community's decision not to (adopt) 
(enforce) adequate flood plain 
management, thus placing itself in non- 
compliance of the Federal standards 
required for community participation. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. 


List of Subjects in 44 CFR Part 64 
Flood insurance, Flood plains. 
PART 64—[ AMENDED] 


Section 64.6 is amended by adding in 
alphabetical sequence new entries to the 
table. 


Special flood hazard area 
identified 


June 26, 1974 and Feb. 6, 
1976. 

May 24, 1974 and Mar. 21, 
1976 


| dy 2, 1675, emergency: Nov. 3, 1982, ogder:Nov. 3, Dec. 7, 1973 and June 11, 
982, suspended. 
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Date certain 
Federal 


assistance no 
fonger available 
in special flood 


Special fiood hazard area 


State and county Location 


Michigan: Monroe......... 
Minnesota: Ramsey..... 


Missouri: Frankiin.......... 


New Jersey: 
Gloucester. 
New York: 


BNO cesar ccisrdissind 


Ohio: Stark. 


Oklahoma: 
Oklahoma, 
Canadian, 
Cleveland, 
McCiain, and 
Pottawatomie. 

Pennsylvania: 
Dauphin... 


York 


Berlin, township of... 

Little Canada, city of 
Washington, city of... 
Mantua, township of... 


Canajoharie, village of 


..| Fort Plain, village of 


..| Nelliston, village of 


Patchogue, village of 


..| North Canton, city of 


Oklahoma City, city of 


..| Halifax, township of 


..| Windsor, borough of 


| 270377A, 
.| 2901388 
4 3402078 


4 3604488 


360463C 


| 360803C.... 


| 405378D. 


4215928 


4209428 


vf 2EOVSBA....ccccveres 


| B60443B .....cccesed 


| 3905218... 


Mar. 9, 1973, emergency; Nov. 3, 1982, regular; Nov. 3, 
1982, suspended. 


.«| May 24, 1977, emergency; Nov. 3, 1982, reguiar, Nov 


3, 1982, suspended. 
Mar, 20, 1975, emergency; Nov. 3, 1982, regular; Nov. 
3, 1982, suspended. 
| May 8, 1975, emergency; Nov. 3, 1982, regular: Nov. 3, 
1982, suspended 


July 26, 1974, emergency; Nov. 3, 1952, regular; Nov. 
3, 1982, suspended. E 
| July 25, 1974, emergency; Nov. 3, 1982, regular; Nov. 
3, 1982, suspended. 
.| May 13, 1976, emergency; Nov. 3, 1982, regular; Nov. 
3, 1982, suspended. 
Oct. 1, 1973, emergency; Nov. 3, 1982, regular, Nov. 3, 
1982, . 
.| June 16, 1975, emergency; Nov. 3, 1982, regular; Nov. 
3, 1982, suspended 
..| Mar. 19, 1971, emergency; July 14, 1972, regular, Nov 
3, 1982, suspended. 


4 June 17, 1975, emergency; Nov. 3, 1982, requiar; Nov 


3, 1982, suspended. 
.| May 27, 1975, emergency; Nov 


, 1982, 'reguiar; Nov 


PRDY. BR, ROAD. ..cccrccccesrccsveccescccesed 
duly 23, 1976 


Jan. 9, 1974 and Oct. 15, 
1976. 
Mar. 22, 1974 and Aug. 6, 


1976 


8 3 8 8 


Feb. 22, 1974 and June 11, 
1976 

Apr. 12, 1974 and May 28, 
1976. 

Apr. 30, 1976, July 1, 1977 
and Feb. 15, 1974. 

July 16, 1976, June 3, 1977 
and June 26, 1974. 

May 17, 1974 and May 21, 
1976. 

July 14, 1972, July 1, 1974 
and Feb. 2, 1979. 


8’ 88 8 $ 8 


Nov. 15, 1974........ 


Jan. 23, 1974 and Jan 


1976 


Washington 
Whatcom... | Lynden, city of 


Walia Walia... Waitsburg, city of 


Wisconsin: West Bend, city of 

Washington. 
New Jersey 
«ee| Andover, borough of 

..| Branchville, borough of 
«| Buena, borough of 
se Clayton, borough of 

«| Edgewater, borough of 

.| Eimer, borough 
..| Fredon, township of 
.| Greenwich, township of 
Gloucester.. .| Harrison, township of 
Sussex haste Hopatcong, borough of 

do seven} Lafayette, township of 

Bergen........ .| Moonachie, borough of 
Warren.. Oxtord, township of 
Sailer | Pilesgrove, township of 
Gloucester Pitman, borough of... 
Cumberiand.... | Upper Deerfield, township of 


Cumberland 





4 340542B.., 


| 3404144 
| 340558 
] 340169 
1] 340532B...cccun 


4 340492C 


3, 1982, suspended. 


5302028 | May 27, 1975, emergency; Nov. 3 


3, 1962, suspended 


.| June 5, 1974, emergency; Nov. 3, 1982, regular; Nov. 3. 


1962, suspended. 
5504758 
2, 1982, suspended. 


340448A 
340004A 
340196A 
3400298 


340205A...... 
3404524 


340053A 
340420 

3402114 
340175A 


1962 


| Aug. 15, 1975, emergency; Aug. 2, 1962, reguiar; Nov 


. Aug. 27, 1975, emergency; Nov. 3, 1982, suspended 

| June 24, 1975, emergency; Nov. 3, 1982, suspended 

| Jan. 17, 1975, emergency; Nov. 3, 1982, suspended. 
seu May 15, 1973, emergency; Nov. 3, 1982, suspended 

.| Sept. 25, 1975, emergency; Nov. 3, 1982, suspended 
«| May 19, 1975, emergency; Nov. 3, 1982, suspended. 
«| Dec. 8, 1975, emergency; Nov. 3, 1982, suspended 
su S@pt. 29, 1975, emergency; Nov. 3, 1982, suspended 

.| Apr. 7, 1975, emergency; Nov.-3, 1982, suspended 

Dec. 10, 1974, emergency; Nov. 3, 1982, suspended... 

Nov. 24, 1975, emergency; Nov. 3, 1982, suspended... 
.| Apr. 30, 1975, emergency; Nov. 3, 1982, suspended 
«| July 8, 1975, emergency; Nov. 3, 1982, suspended 

4 Mar. 31, 1975, emergency; Nov. 3, 1982, suspended 
«| July 16, 1975, emergency; Nov. 3, 1982, suspended 

4 Mar. 25, 1975, emergency; Nov. 3, 1982, suspended 


regular, Nov. | May 17, 1974 and Apr. 2, Do 
1976 
Apr. 12, 
1976. 
Dec. 28, 
1976 


1974 and Jan. 9, Do 


1973 and Apr. 30, | Nov. 2, 


| Feb. 25, 1977.. is ww Nov. 3, 
May 10, 1974. nada easeod Do. 
PU RD BOE a cccecicsenccocccestcensceell Do 
Ny i, ee Do 
Aug. 2, 1974 pesladedentiate Do 

| SUMNE 28, 1974 .......ccse0e sian Do 

A I TTD crsesshsictdhcnsaneosenetben Do. 
Nov. 5, 1976......... Do. 
July 26, 1974... sailabigdcttiestieda Do. 

| June 26, 1974 kaatdeinainiaiad Do. 
Dec. 20, 1974 : becees! Do 

of DATO 2B, 1974 5. .cssserssssssersssocneees Do. 
June 21, 1974 destin a Do. 
POs BE, VOT Di scosscscceseveivee Do. 
Mar. 15, 1975 ‘ Sioa Do 
Aug. 2, 1974 sce soienii Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 26, 1969 (33 F.R. 17804, 
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate Director 


State and Local Programs and Support) 
Issued: October 21, 1982 
Lee M. Thomas, . 


Associate Director, State and Loca! Programs and Support. 


{PR Doc. 82-29986 Filed 11-1-62; 6:45 am) 
BILLING CODE 6718-03-M 


FEDERAL MARITIME COMMISSION 
46 CFR Parts 521 and 522 


(Docket No. 76-63—General Order 17, 
Amendment 3; General Order 24, 
Amendment 2] 


Filing of Agreements by Common 
Carriers and Other Persons Subject to 
the Shipping Act, 1916 


AGENCY: Federal Maritime Commission. 


ACTION: Supplement to final rules. 





SUMMARY: This supplements final rules 
in this proceeding by adding material 
regarding paperwork reduction 
requirements and by eliminating 
duplicative material regarding notice 
and comment on Shipping Act 
Agreements. These matters were 
unintentionally omitted from a recent 
publication on this subject. 

DATES: Effective January 1, 1983, 
pending OMB review of revision to 
reporting requirements. 


FOR FURTHER INFORMATION CONTACT: 
Francis C. Hurney, Secretary, Federal 


Maritime Commission, 1100 L Street 
NW., Washington, D.C. 20573, (202) 523- 
5725. 
SUPPLEMENTARY INFORMATION: The 
Commission published its final rules in 
this proceeding on October 18, 1982 (47 
FR 46284) revising procedures for filing 
and processing of agreements under 
section 15 of the Shipping Act, 1916. The 
following matters were unintentionally 
not included in that final rule. 

Section 522.1 Purpose, of Title 46 CFR. 
was revised in its entirety. However, 
certain material recently adopted by the 
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Commission (December 28, 1981; 46 FR 
62652) was inadvertently omitted from 
the revision of this section. This 
supplement corrects that omission. 

Section 522.6 Federal Register Notice, 
of Title 46 CFR contains new provisions 
regarding notice and comment on 
section 15 agreements and is largely 
duplicative of existing provisions in 46 
CFR 521.10. Section 521.10 was intended 
to be deleted and that deletion is 
accomplished by this supplement. 

Finally, the final rule failed to give 
notice that OMB approval of reporting 
requirements is pending. That notice is 
included immediately below. 

OMB Control Number: Approval by 
OMB is pending. In accordance with the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511), the revisions to the reporting 
requirements that are included in this 
regulation have been or will be 
submitted to the Office of Management 
and Budget. They are not effective until 
OMB action has been completed. A 
Federal Register notice will be published 
when the revision has been approved by 
OMB. 


List of Subjects 

46 CFR Part 521 
Maritime carriers. 

46 CFR Part 522 


Freight, maritime carriers. 

Accordingly, pursuant to 5 U.S.C, 553 
and sections 15, 21, 22 and 43 of the 
Shipping Act, 1916 (46 U.S.C. 814, 820, 
821 and 841a) the Commission's final 
rule in this proceeding is supplemented 
to amend Title 46 CFR in the following 
respects: 

1. The title of Part 521 is revised to 
read 


PART 521—TIME FOR FILING 
CERTAIN AGREEMENTS 


§ 521.10 [Removed] 

2. Section 521.10 Notice of filing of 
agreements and modifications under 
section 15 of the Act and application 
under section 14(b) of the Act is 
removed. 

3. Section 522.1 is revised to read as 
follows: 


§ 522.1 Purpose. 


(a) This part establishes procedures 
for: (1) Filing agreement approval 
requests pursuant to section 15, Shipping 
Act, 1916 (46 U.S.C. 814), including 
statements in support thereof; (2) filing 
comments and protests to such 
agreements, and responsive pleadings 
thereto; and (3) the disposition of 
agreement approval requests. The 
purpose of this part is to ensure the fair, 


orderly and expeditious processing of 
agreement approval requests. . 

(b) Adherence with the statute and 
rules of the Commission is mandatory, 
and persons operating under agreements 
without prior Commission approval may 
be liable to penalties and damages for 
violations of the anti-trust laws of the 
United States and may be subject to 
civil penalties of up to $1,000 for each 
day of such default (46 U.S.C. 814) and/ 
or disapproval of agreements. 

By the Commission. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 82-30160 Filed 11-1-82; 8:45 am] 
BILLING CODE 6730-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1033 
[12th Rev. S.0. 1474] 


Various Railroads Authorized To Use 
Tracks and/or Facilities of Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Company, Debtor, (Richard B. 
Ogilvie, Trustee) 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Twelfth Revised Service Order 
No. 1474. 


SUMMARY: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act, Pub. L. 96- 
254, this order authorizes various 
railroads to provide interim service over 
the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company, Debtor, 
(Richard B. Ogilvie), Trustee, and to use 
such tracks and facilities as are 
necessary for operations. This order 
permits carriers to continue to provide 
service to shippers which would 
otherwise be deprived of essential rail 
transportation. 
EFFECTIVE: 12:01 a.m., November 1, 1982, 
and continuing in effect until 11:59 p.m., 
December 31, 1982, unless otherwise 
modified, amended or vacated by order 
of this Commission. 
FOR FURTHER INFORMATION CONTACT: 
M. F. Clemens, Jr., (202) 275-7840 or 275- 
1559. 
SUPPLEMENTARY INFORMATION: 

Decided October 27, 1982. 


Pursuant to Section 122 of the Rock 
Island Transition and Employee 
Assistance Act, Public Law 96-254, the 
Commission is authorizing various 
railroads to provide interim service over 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company, Debtor (Richard B. 


Ogilvie, Trustee), (MILW) and to use 

such tracks and facilities as are 

necessary for that operation. 
Appendix A of Eleventh Revised 

Service Order No. 1474 is revised by 

adding, in this order, the following 

authority. 

Item 3. Burlington Northern Railroad 
Company between Council Bluffs, lowa 
(milepost 483.8), and Bayard, lowa 
(milepost 383.6), a distance of 
approximately 100.2 miles. 


This line is being sold to a shipper’s 
consortium and Burlington Northern 
(BN) has been selected as their operater. 
BN has agreed to serve as an interim 
operator pending the closing of the sale. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the attached 
appendix be authorized to conduct 
operations, also identified in the 
attachment, using MILW tracks and/or 
facilities; that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 


List of Subjects in 49 CFR Part 1033 
Railroads. 
It is ordered, 


§ 1033.1474 Service Order 1474. 

(a) Various railroads authorized to use 
tracks and/or facilities of the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company, Debtor (Richard B. Ogilvie, 
Trustee). Various railroads are 
authorized to use tracks and/or facilities 
of the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW), as 
listed in Appendix A to this order, in 
order to provide interim services over 
the MILW. 

(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the MILW to conduct service 
essential to these interim operations. 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier(s); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122(a) Pub. 
L. 96-254. 

(dj Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. 

(e) Interim operators, authorized in 
Appendix A to this order, shall within 
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thirty days of commencing operations 
under authority of this order, notify the 
MILW Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f} During the period of these 
operations over the MILW lines, interim 
operators shall be responsible for 
preserving the value of the lines, 
associated with each interim operation, 
to the MILW estate, and for performing 
necessary maintenance to avoid undue 
deterioration of lines and associated 
facilities. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
cr, failing agreement, by the 
Commission's Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to the authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 

tates Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as this 
operation by interim operators over 
tracks previously operated by the MILW 
is deemed to be due to carrier's 
disability, the rates applicable to traffic 
moved over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 


effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable become 
effective. 

(k) In transporting traffic over these 
lines, all interim operators involved 
shall proceed even though no contracts, 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carriers; or upon 
failure of the carriers to so agree, the 
divisions shall be those hereafter fixed 
by the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(l) Employees. In providing service 
under this order interim operators, to the 
maximum extent practicable, shall use 
the employees who normally would 
have performed work in connection with 
the traffic moving over the lines subject 
to this Service Order. 

(m) Effective date. This order shall 
become effective at 12:01 a.m., 
November 1, 1982, 

(n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
December 31, 1982, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. 10304-10305 and Sec. 122, Pub. L 
96-254) 


This order shall be served upon the 
Association of American Railroads, 
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Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 


By the Commission, Railroad Service 
Board, members J. Warren McFarland, 
Bernard Gaillard, and John H. O'Brien. 


Agatha L. Mergenovich, 
Secretary. 


Appendix A—MILW Lines Authorized To Be 
Operated by Interim Operators 


1. Seattle and North Coast Railroad 
Company (SNC): 

A. Between Port Angeles and Port 
Townsend, Washington, including Pier 27 and 
associated track in Seattle, Washington. 

2. Des Moines Union Railway Company 
(DMU): 

A. Between Des Moines (milepost 0) and 
Clive (milepost 8.5), Iowa; and between Clive 
(milepost 0) and Grimes, Iowa (milepost 7), a 
total distance of 15.5 miles. 

“Burlington Northern Railroad Company 
(BN): 

A. Between Council Bluffs. lowa (milepost 
483.8), and Bayard, Iowa (milepost 383.6), a 
distance of approximately- 100.2 miles. 

{FR Doc. 62-30060 Filed 11-1-82; 8:45am] 
BILLING CODE 7035-01-M 


“Added 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 


7 CFR Part 1794 


Proposed Environmental Policies and 
Procedures 


AGENCY: Rural Electrification 
Administration, USDA. 


ACTION: Proposed rule. 


SUMMARY: The Rural Electrification 
Administration (REA) is proposing to 
add Part 1794, Environmental Policies 
and Procedures, to its regulations and 
delete from Appendix A to 7 CFR Part 
1700 et seq. its existing Bulletin 20- 
21:320-21 (Bulletin), Environmental 
Policies and Procedures, Part One which 
has served as REA's implementation of 
the National Environment Policy Act 
(NEPA) (42 U.S.C. 4321 et seq.). This 
action is taken to comply with the 
Council on Environmental Quality 
regulations implementing the procedural 
provisions of NEPA (40 CFR Parts 1500- 
1508). 
REA's experience in using Part One o 
the Bulletin (Part One) for the past two 
and one-half years strongly indicates 
that certain changes should be made in 
this agency’s environmental review 
process. The intended effect of this 
proposed set of procedures is to reduce 
unnecessary regulatory requirements on 
recipients of financing assistance for the 
planning and construction of rural 
electric power and telephone facilities 
while maintaining the integrity of REA's 
environmental protection , 
responsibilities. Format changes have 
been made to Part One of the Bulletin to 
enhance its readability and clarity. 
DATE: Public comments must be received 
by REA no later than: January 3, 1983, 


ADDRESS: Written comments should be 
sent to Joseph R. Binder, Director; 
Environmental and Energy 
Requirements Division; Rural 
Electrification Administration; Room 
2861; South Agriculture Building; 
Washington, D.C. 20250. 


FOR FURTHER INFORMATION CONTACT: 
Joseph R. Binder, Director, or Kenneth 
M. Kumor; Environmental and Energy 
Requirements Division; Rural 
Electrification Administration; Room 
2861; South Agriculture Building; 
Washington, D.C. 20250. Telephone (202) 
382-8437 or for Federal agencies (FTS) 
382-8437. 

SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under the 
authority of the National Environmental 
Policy Act (NEPA) (42 U.S.C. 4321 et 
seq.), Council on Environmental! Quality 
(CEQ) regulations implementing the 
procedural provisions of NEPA (40 CFR 
Parts 1500-1508) and Executive Order 
11991, Protection and Enhancement of 
Environmental Quality. 

REA has made an initial 
determination that the proposed rule 
will not result in: (1) An annual effect on 
the economy of $100 million or more; (2) 
a major increase in costs or prices for 
consumers, individual industries, 
geographic regions, or Federal, state or 
local government agencies; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States based enterprises to 
compete in domestic or export markets. 
The purpose and effect of this action is 
to reduce unnecessary regulatory 
burdens on parties who seek financing 
assistance for rural electric and 
telephone facilities. Therefore, the 
agency has determined that this 
proposal is not a “major” rule within the 
meaning of Executive Order (EO) 12291. 

REA is not subject to the provisions of 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.). Moreover, the proposed rule 
will reduce the burden imposed on 
regulated parties. OMB A-95 review 
requirements do not apply to the REA 
financing assistance program. 

In developing the proposed rule, REA 
considered a number of alternatives to 
this action. The major alternatives 
included: (1) no change in Part One (2) 
modification of Part One to make it 
more flexible and reclassification of 
project types (i.e., the proposed rule); 
and (3) a change in the Part One 
definition of REA action so that many of 
the approvals made by REA concerning 
REA borrower (Borrower) proposals 
would lie outside the definition. 

The first alternative would not 
significantly reduce unnecessary 
paperwork, delay and resource 
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expenditures; the third would 
potentially have a significant adverse 
effect on the quality of the human 
environment and would be difficult if 
not impossible to implement from a legal 
viewpoint. Overall the proposed rule 
reaches the best balance between 
continued fulfillment of REA’s 
environmental duties and its 
commitment to eliminate unnecessary 
paperwork and delay and make better 
decisions. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loans Guarantees; 10.851—Rural 
Telephone Loans and Loan Guarantees: 
10.852—Rural Telephone Bank Loans; 
10.853—Community Antenna Television 
Loans and Loan Guarantees. 

Copies of the proposed rule are being 
sent directly to all REA electric and 
telephone borrowers, parties who have 
commented on the existing Part One of 
the Bulletin and others who have 
expressed an interest in receiving the 
proposed rule. Copies are also available 
upon request to the address indicated 
above. The proposed rule, supporting 
documentation and comments received 
by REA as a result of this notice shall be 
available for public inspection at the 
above location from 8:15 a.m. to 4:45 
p.m., Monday through Friday, excluding 
holidays. 

REA invites comments and any 
supporting materials on all aspects of 
the proposed rule and all issues 
discussed in this preamble. 


Background 


On January 29, 1980, ERA published 
Bulletin 20-21:320-21, Environmental 
Policies and Procedures, Part One as a 
final rule in the Federal Register (45 FR 
6592). Based upon the agency's 
experience and review of the existing 
procedures, REA has determined that 
several changes are necessary in order 
for its environmental review process to 
operate in a smooth, efficient and 
effective manner. Due to the present 
requirements of Part One, sometimes 
REA has gone through a lengthy 
environmental impact statement (EIS) 
process with no commensurate benefit 
to the quality of the human environment. 
Consequently significant time and 
resources have been expended by REA 
and its Borrowers when early 
indications strongly suggested a more 
expeditious procedure (e.g., an EA) 
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would be more prudent. This suboptimal 
efficiency has extended to several types 
minor REA borrower proposals where 
subsequent experience has shown that 
the likelihood of environmental impact 
is negligible. In a few instances 
proposed projects have been delayed as 
a result of Part One requirements. 

The proposed provisions of 7 CFR Part 
1794 are intended to add a new part and 
delete existing bulletin 20-21:320-21 
from Appendix A to 7 CFR Part 1700 et 
seg. As such the proposed rule contains 
REA's procedures to implement and 
supplement the CEQ regulations. It 
includes an Appendix A which provides 
a graphic presentation of the REA EIS 
process. 

The existing Part One follows the 
format of the CEQ regulations. It 
consists of the CEQ regulations with 
REA’s implementing or supplemental 
procedures following the ‘pertinent CEQ 
section. This format was chosen to give 
Borrowers and other interested parties a 
single document for reference when 
dealing with the REA environmental 
review process. However, in practice 
REA has found that such an approach 
has caused confusion and poor 
readability. provisions applicable to a 
specific class of proposal (i.e., EIS, EA 
or categorical exclusion) were scattered 
throughout the document. Consequently, 
it has been difficult for readers to 
develop a coherent picture of the 
procedural and substantive 
requirements attached to a given 
proposal. 

To remedy this situation, REA first 
proposes not to include the text of the 
CEQ regulations within 7 CFR Part 1794. 
In this way needless repetition of the 
CEQ language will be eliminated in the 
text of the proposed rule. For reference, 
however, when 7 CFR Part 1794 is 
promulgated as a final rule and is issued 
as a part of a revised REA Bulletin 20- 
21:320-21, REA will include a copy of 
the CEQ regulations as a part of the 
Bulletin. It is most most important that 
reviewers of this proposed rule 
recognize that it implements and 
supplements the CEQ regulations but 
does not supersede them. Thus both the 
CEQ regulations and the proposed rule 
will apply to all Borrower proposals 
where an REA action is involved. 

In addition, proposed 7 CFR Part 1794 
no longer follows the format of the CEQ 
regulations as did the existing Bulletin. 
This decision was made after 
consultation with CEQ staff. Instead all 
REA requirements concerning a specific 
category of proposals have been 
consolidated into one or at most a few 
separate sections. Such an approach 
should relieve confusion as to the 
applicability of certain provisions. As a 


finding aid, cross references between 
this rule and the CEQ regulations will be 
made (only in the new Bulletin) by a 
table or footnotes to the REA Provisions 
when the final rule is issued and the 
new Bulletin is sent to interested parties. 

Under the new format introductory 
provisions are followed by sections 
pertaining to all Borrower proposals. 
Then Borrower proposals are divided 
into three major categories: categorical 
exclusions, EIS proposals, and EA 
proposals. Following these provisions, 
separate groups of sections in turn 
address the environmental review 
requirements specific to a given 
proposal category. Appendix A, which 
displays a flow chart of REA’s EIS 
process, is made part of the proposed 
rule. In addition to Appendix A REA 
will provide in revised Bulletin 20- 
21:320-21 issued to its Borrowers a 
summary chart of proposal types and 
major REA requirements relevant to 
each. 

REA welcomes comments on the 
proposed new format and potential 
alternative structures. Suggestions 
should be made that will foster clarity, 
readability and brevity. 

The rule proposed today when 
promulgated in final form will serve as 
one of the five major components of the 
revised REA Bulletin 20-21:320-21 to be 
issued to Borrowers and other interested 
parties. REA has previously published 
its floodplains and wetlands procedures 
in draft form. Those regulations will be 
issued as a final rule and incorporated 
as a part of the Bulletin at the time that 
this proposed rule is issued in final form. 
REA intends to publish its cultural 
resource procedures as a proposed rule 
soon after promulgation by the Advisory 
Council on Historic Preservation of its 
revised regulations concerning 
protection of historic and cultural 
properties (36 CFR Part 800). For further 
guidance in preparing environmental 
documents and notices, REA will 
distribute an Environmental Guide as 
the fourth component of the revised 
Bulletin at the time this rule is issued in 
final form. A copy of the CEQ 
regulations will be the last major part of 
the Bulletin. 

This proposed rule contains a variety 
of substantive and procedural changes 
from the provisions of the existing Part 
One. Some of these amendments are 
minor or merely intended to clarify 
existing REA policy and procedure; 
others reflect fundamental alterations of 
REA's implementation of the CEQ 
regulations and are outlined below. 

REA proposes to raise the threshold 
for normally requiring an EIS for electric 
generation proposals from 25 megawatts 
(mW) to 40 mW. Combustion turbine, 
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diesel generator and hydroelectric 
facilities are the primary conventional 
power sources in the 25-40 mW output 
range. Such generating technology 
typically has less environmental impact 
than other conventional power sources. 
All combustion turbine, diesel 
generating and hydroelectric (without 
new dam construction) generating 
proposals would require an EA as would 
all other generating proposals under 40 
mW. 

A more fundamental change is 
reflected in § 1794.34. REA’s experience 
over the past few years indicates that 
there is a group of proposals which 
currently normally require an EIS. 
However, in a number of instances these 
proposal types would be more 
appropriately addressed by an initial 
EA. These projects include bulk electric 
transmission facilities of considerable 
length and area and most electric 
generating facilities in the 5-40 mW 
range. REA proposes to conduct its 
NEPA process for such proposals under 
EA procedures which would involve a 
form of the scoping process. A principal 
purpose of this scoping process would 
be to identify alternatives and issues to 
be addressed in determining whether 
the proposal will have a significant 
effect on the quality of the human 
environment. Based on that 
determination an EIS or FONSI would 
be prepared. 

Proposed § § 1794.31-1794.34 contain 
REA's proposed classification of 
proposal types for NEPA purposes. In 
addition to the modifications noted 
above, there are a large number of 
proposed changes in the classification of 
more minor proposals. These 
reclassifications generally reflect the 
fact that for the past two years REA has 
required extensive environmental 
review (e.g., environmental 
assessments) for proposals which rarely 
if ever have resulted in significant 
environmental impact or public interest. 
For other groups of proposals, REA has 
required REA borrower submission of a 
Borrower's Environmental Report (BER) 
where the likelihood of any 
environmental impact is negligible or 
nonexistent. REA proposes to eliminate 
the need for a BER covering such 
activities. Consequently, the proposed 
changes generally take the form of more 
streamlined environmental review. It is 
believed that the proposed procedures 
will provide adequate safeguards to 
identify any unusual circumstances that 
may dictate additional Federal scrutiny. 
Interested parties are urged to comment 
on these proposed reclassifications of 
projects and activities. Particular 
attention should be given to the voltage 
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and length thresholds used to categorize 
electric transmission proposals. Where a 
reviewer disagrees with REA's 
classification, the commenter is 
encouraged to cite specific experiences 
that support the position. 

Two points may help clarify REA’s 
intent in §§ 1794.31-1794.34. REA will 
look at whether proposals are connected 
activities or collectively cause 
environmental impacts in determining 
the appropriate classification for a set of 
proposals (§ 1794.35). Proposals 
submitted independently may be treated 
as one for purposes of environmental 
review. Conversely a group of proposals 
will not automatically be aggregated 
merely because for administrative 
convenience they have been put in the 
same financing assistance application. 
Second, the reader should note 
§ 1794.31(c)(6) which deals with the 
purchase of existing facilities where use 
is unchanged. For electric generating 
and mining facilities, the proposed rule 
indicates that REA may prepare an 
“EA” after the facility purchase. This EA 
is not of the typical type which leads to 
a FONSI or an EIS. Rather it is intended 
as a formal environmental review 
document to assess whether any 
practicable mitigation measures are 
necessary and should be imposed. 
Where time is not of the essence, REA 
normally intends to prepare the EA 
before the purchase is consummated. 

REA proposes in § 1794.52(d) to 
prepare a written plan of scope after 
scoping meetings have been held to gain 
public and agency input. Such a 
document should better focus 
subsequent environmental study and 
review for a proposed project. A new 
provision, § 1794.54(c), would give REA 
the option of preparing and distributing 
a final EIS in a more streamlined 
fashion, thereby saving paperwork, 
preparation time and staff resources. 

Subsections 1794.53(c) and 1794.54(a) 
address two issues concerning records 
of decision. The first provision requires 
the Borrower to summarize mitigation 
measures in its documentary 
submissions of REA. This language 
merely formalizes existing REA policy. 
The other provision indicates how 
interested parties will be notified when 
the record of decision is available. 

Sections 1794.83 and 1794.84 are 
designed to reduce duplication of state 
and Federal environmetal review 
efforts. Specifically REA proposes to 
adopt existing Federal EA's and state 
environmental documents if NEPA and 
the CEQ regulations are satisfied. 

Section 1794.12 contains REA's 
proposed general public involvement 
provisions under the CEQ regulations. A 
number of changes should be of interest. 


The option of using a news article to 
satisfy REA requirements has been 
deleted since the timing of such articles 
could not be assured with sufficient 
accuracy. In addition, newspaper 
notices will no longer be routinely 
required in a Borrower's headquarters 
county. Such notice normally serves 
little purpose for geographically distant 
proposals. On the other hand the 
proposed changes make it clear that 
both a legal notice and paid 
advertisement (elsewhere in the 
newspaper) are required to broaden 
public exposure. 


List of Subjects in 7 CFR Part 1794 


Administrative practice and 
procedure, Cable television, Electric 
power plants, Electric utilities, Loan 
programs—communications, Loan 


programs—energy, Telecommunications, 


Telephone. 


Therefore in view of the above, it is 
proposed to add Part 1794, 
Environmental Policies and Procedures, 
as follows, and remove REA Bulletin 20- 
21:320-21, Environmental Polices and 
Procedures, Part One, from Appendix A 
to 7 CFR Part 1700 et seq. 


PART 1794—ENVIRONMENTAL 
POLICIES AND PROCEDURES 


Subpart A—General 


Sec. 

1794.1 Purpose. 

1794.2 Actions requiring environmental 
review. 

1794.3 Compliance. 

1794.4 Trivial violations. 

1794.5 Responsible officials. 

1794.6 Metric units. 

1794.7 Guidance. 


Subpart B—implementation of the National 
Environmental Policy Act 


1794.10 Apply NEPA early in the planning 
process. 

1794.11 Consideration of alternatives. 

1794.12 Public involvement. 

1794.13 Interagency involvement. 


Subpart C—Provisions Applicable to EA or 

EIS Preparation 

1794.20 Interagency coordination. 

1794.21 Limitations on actions during the 
NEPA process. 

1794.22 Tiering. 


Subpart D—Classification of Proposals 


1794.30 Control. 

1794.31 Categorical exclusions (proposals 
normally requiring neither an EIS nor an 
EA). 


1794.32 Proposals normally requiring an EIS. 


1794.33 Proposals normally requiring an 
environmental assessment without 
scoping. 

1794.34 . Proposals normally requiring an 
environmental assessment with scoping. 

1794.35 Work plan proposals. 
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Subpart E—Procedure for Categorical 
Exclusions 


Sec. 

1794.40 General. 

1794.41 Proposals with no BER. 
1794.42 BER proposals. 


Subpart F—Procedures for Proposals 
Normally Requiring an EIS 

1794.50 Normal sequence. 

1794.51 Preparation for scoping. 

1794.52 Scoping meeting. 

1794.53 Borrower's Environmental Analysis 
1794.54 EIS. 

1794.55 Timing of agency action. 


Subpart G—Procedure for Environmental 
Assessment Proposals Without Scoping 


1794.60 
1794.61 
1794.62 
1794.63 
1794.64 
Subpart H—Procedures for Environmenta! 
Assessment Proposals With Scoping 


1794.70 General. 

1794.71 REA determination. 

1794.72 Notice requirements for a FONSI 
determination. 

1794.73 Timing of agency action for FONS! 
determination. 


General. 

Document requirements. 

Notice of availability. 

FONSI and notice requirements 
Timing of agency action. 


Subpart I—Adoption of Environmental 
Documents 

1794.80 
1794.81 
1794.82 


General. 
Adoption as a final EIS. 
Adoption as a draft EIS. 
1794.83 Adoption of an EA. 
1794.84 Adoption of state environmental 
documents. 
1794.85 Timing of agency action. 
Subpart J—Supplemental EIS 
1794.90 Circulation and notices. 
1794.91 Timing of agency action. 
Appendix A—Procedures for Proposal Which 
Normally Require an EIS 
Authority: National Environmental Policy 
Act of 1969 (NEPA) (42 U.S.C. 4321 et seq.) 
and Council on Environmental Quality 


Regulations for Implementing the Procedural] 
Provisions of NEPA (40 CFR Parts 1500-1508) 


Subpart A—General 


§ 1794.1 Purpose. 


This Part contains the policies and 
procedures of the Rural Electrification 
Administration (REA) for implementing 
the National Environmental Policy Act 
(NEPA), as amended (42 U.S.C. 4321 et 
seqg.); the Council on Environmental 
Quality (CEQ) Regulations for 
Implementing the Procedural Provisions 
of NEPA (40 CFR Parts 1500-1508); and 
certain related statutes, regulations and 
orders. Mong those statues, regulations 
and orders are the National Historic 
Preservation Act of 1966, as amended 
(16 U.S.C. 470 et seg.); the Advisory 
Council on Historic Preservation 
regulations on Protection of Historic and 
Cultural Properties (36 CFR Part 800}; 
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the Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531 et seg.}; EO 
11514, “Protection and Enhancement of 
Environmental Quality”; EO 11593, 
“Protection and Enhancement of the 
Cultural Environment”; EO 11988, 
“Floodplain Management”; EO 11990, 
“Protection of Wetlands”; and Farmland 
Protection Policy Act (Pub. L. 97-98). 


§ 1794.2 Actions requiring environmental 
review. 

The provisions of Part 1794 apply to 
proposed administrative actions by REA 
including, without limitation, loans, loan 
guarantees, reclassification of loan 
funds, lien accommodations, and 
approvals provided pursuant to loan 
contracts and security instruments (e.g., 
approvals of the use of the general 
funds). 


§ 1794.3 Compliance. 

The effective date of provisions 
contained in Part 1794 is the date of 
publication of the final rule in the 
Federal Register. Any environmental 
document accepted or prepared by REA 
prior to the effective date may be 
developed in accordance with the REA 
environmental requirements in effect at 
the time the document was accepted or 
prepared. 


§ 1794.4 Trivial violations. 

It is the intent of this part that a trivial 
violation of its provisions will not give 
rise to an independent cause of action. 


§ 1794.5 Responsible officials. 

The agency contact points for 
environmental matters shall be the 
Assistant Administrator, Electric or 
Telephone (as appropriate), Rural 
Electrification Administration, U.S. 
Department of Agriculture, South 
Building, Washington, D.C. 20250. The 
Assistant Administrators, Electric and 
Telephone, are responsible for 
determining the proper definition of 
proposals and the need for the 
preparation and approval of draft EIS's, 
Final environmental impact statements 
(EIS) will be issued and approved by the 
Administrator. 


§ 17944 Metric units. 

It is REA's policy to prepare 
environmental documents using metric 
units with British system equivalents in 
parentheses. Environmental documents 
prepared by or for an REA Borrower 
should follow the same format. 


§ 1794.7 Guidance. 

For further guidance in the 
preparation of notices and 
environmental documents REA has 
prepared an REA Environmental Guide. 
A copy of this REA Environmental 


Guide is available upon request to the 
Assistant Administrator, Electric or 
Assistant Administrator, Telephone; 
Rural Electrification Administration; 
U.S. Department of Agriculture: 
Washington, D.C 20250. 


Subpart B—implementation of the 
National Environmental Policy Act 


§ 1794.10 Apply NEPA early in the 
planning process. 

The environmental review process 
requires early coordination with and 
involvement of REA. Borrowers should 
consult with REA at the earliest stages 
of planning for any proposal which may 
require REA action. Since planning 
efforts and environmental evaluation for 
power supply facilities, including pewer 
plants, transmission lines, coal or other 
fuel development, are interrelated, these 
activities should take place within the 
same time frame. 


§ 1794.11 Consideration of alternatives. 

In determining what are reasonable 
alternatives, REA will consider a 
number of factors including, but not 
limited to, state of the technology, 
availability of resources and the time 
frame in which the identified need must 
be fulfilled. 


§ 1794.12 Public involvement. 

In carrying out its responsibilities 
under NEPA, REA shall make diligent 
efforts to involve the public in the 
environmental review process through 
the following means: 

(a) REA notices required by Part 1974 
shall be published in the Federal 
Register and shall describe the nature, 
location and extent of the proposed 
action and indicate the availability and 
location of additional information. 

(b) Borrower notices, when required 
by this Part or otherwise required by 
REA, shall consist of both a legal notice 
and a paid advertisement published in a 
timely manner in a newspaper or 
newspapers of general circulation in the 
counties in which the proposal will take 
place or such other places as REA 
determines. It shall generally describe 
the nature, location and extent of the 
Borrower's proposal and indicate the 
availability and location of additional 
information. The paid advertisement 
need not be lengthy and can refer the 
reader to the legal notice in the same 
edition for a more detailed explanation. 

(c) The Borrower shall submit to REA 
as soon as practicable after publication, 
copies of all Borrower legal notices and 
paid advertisements published. A copy 
of all comments received by the 
Borrower (including the Borrower's 
position, if any) concerning 
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environmental aspects of the proposal 
shall be provided to REA in a timely 
manner. 

(d) Public hearings or meetings may 
be held at reasonable times and 
locations concerning environmental 
aspects of a proposed action in all cases 
where, in the Assistant Administrator's 
opinion, the need for hearings or 
meetings is indicated in order to develop 
adequate information on the 
environmental implications of the 
proposed action. The following shall be 
required in connection with a méeting or 
a hearing: 

(1) Where an environmental document 
is the subject of the hearing or meeting, 
that document will be made available to 
the public at least ten (10) days in 
advance. 

(2) Any person, organization or 
government body desiring to make a 
statement at the hearing or meeting may 
make such statement in writing or 
orally. Public hearing or meetings 
normally will be informal and will 
generally be confined to the 
environmental aspects of the proposal. 

(3) REA notice shall be published at 
least thirty (30) days before the hearings 
or meetings. The Borrower's notice of 
the hearings shall be published at least 
ten (10) days but no more than thirty (30) 
days before the hearings or meetings. 
REA shall determine the counties in 
which the Borrower notice shall be 
published in newspapers of general 
circulation to assure that persons most 
likely to be affected by the proposal will 
be made aware of the hearings. The 
notice shall present the date, time, 
location and purpose of the hearing or 
meeting. If an environmental document 
is the subject of the hearing or meeting, 
the notice shall inform the public where 
it can be obtained or is available for 
review. 

(e) A list of REA administrative 
actions for which EIS's and 
environmental assessments (EA) are 
being prepared or contemplated will be 
available for public inspection at ERA’s 
offices in Washington, D.C. 


§ 1794.13 

In carrying out its responsibilities 
under NEPA, REA shall, to the extent 
practicable, coordinate its 
environmental review and combine its 
meetings and hearings with those of 
other Federal, state and local agencies. 
The Borrower shall inform REA of 
potential involvement of other agencies 
in the proposal at the earliest 
practicable time to facilitate such 
coordination. 


interagency involvement. 
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Subpart C—Provisions Applicable to 
EA or EIS Preparation 


§ 1794.20 interagency coordination. 


(a) Whenever practicable, REA will 
encourage the use of a lead agency in 
preparation of an EIS or EA so that a 
single document and review process will 
cover all Federal agency actions arising 
from the proposal or directly related 
group of proposals. It is the policy of 
REA to volunteer to act as lead agency 
in the preparation of an EA or EIS when 
the Borrower so requests, and when 
REA would normally prepare an EA or 
EIS for the proposal. 

(b) Where REA acts as a cooperating 
agency, REA shall rely upon the lead 
agency's procedures for implementing 
NEPA and CEQ regulations in the 
preparation and issuance of an EA or 
EIS, unless the lead and cooperating 
agencies agree to a modification of these 
procedures. 

(1) REA shall request that the lead 
agency indicate that REA is a 
cooperating agency in all NEPA related 
notices published for the proposal. In 
addition, REA shall request that the lead 
agency permit REA to review and 
comment on the EA or draft and final 
EIS prior to issuance. 

(2) The Borrower shall inform REA in 
a timely manner of its involvement in a 
proposal where another Federal agency 
is preparing an EIS or EA to permit REA 
to adequately fulfill its duties as a 
cooperating agency. 

(c) Where practicable and in order to 
eliminate duplication and delay, REA 
will coordinate its NEPA process with 
state and local environmental 
procedures. Where state or local 
agencies control siting of electric 
transmission lines or electric generating 
stations, REA shall consult and 
coordinate with those state and local 
agencies in determining what are the 
reasonable siting and route alternatives. 


§ 1794.21 Limitations on actions during 
the NEPA process. 

In determining which Borrower 
activities related to a proposal requiring 
development of an EA or EIS may be 
approved prior to completion of the 
NEPA process, REA must determine, 
among other matters that: 

(a) The activity will not have an 
adverse environmental impact. For 
example, purchase of water rights, 
optioning or transfer of land title, or 
continued use of land as historically 
employed would not have an adverse 
environmental impact. However, site 
preparation or construction at or near 
the proposed site (e.g., rail spur) or 
development of a related facility (e.g., 


opening a captive mine) normally would 
have an adverse environmental impact. 

(b) The expenditure is “minimal.” To 
be minimal the expenditure 

(1) must not exceed the amount of loss 
which the borrower could absorb 
without jeopardizing the government's 
security interest in the event the 
proposed project is not approved by the 
Administrator, and 

(2) must not compromise the 
objectivity of REA’s environmental 
review. Notwithstanding other 
considerations, expenditures up to 10 
percent of the proposed project cost 
normally will not compromise REA’s 
objectivity. 


§ 1794.22 Tiering. 

It is REA’s policy to tier EIS’s and 
EA's where it is practicable, where there 
will be a reduction of delay and 
paperwork, or where better 
decisionmaking wil be fostered. 


Subpart D—Classification of Proposals 


§ 1794.30 Control. 

For environmental review proposes, 
REA has identified and set forth 
categories of Borrower proposals. A 
Borrower of Borrowers may propose to 
participate with other parties in the 
ownership of a project where the 
Borrower does not have sufficient 
control and responsibility to alter the 
development of the project. In such a 
case the proposal will be considered a 
categorical exclusion regardless of the 
category into which the proposal would 
otherwise be included. Where the 
Borrower proposes to own 5 percent or 
less of a project, the proposal will 
normally be considered a categorical 
exclusion. Where the Borrower proposes 
to own 33% percent or more of a project, 
the proposal will be treated in its usual 
category. Where the Borrower proposes 
to own more than 5 percent but less than 
33% percent of a project, REA will 
determine whether the Borrower has 
sufficient control and responsibility to 
alter the development of the project. 
Consideration will be given to such 
factors as (a) whether construction 
would be completed regardless of REA 
financing assistance; (b) the stage of 
project planning and construction; (c) 
total Borrower participation; (d) 
participation percentage of each utility 
in the project; and (e) managerial 
arrangements and contractual 
provisions. 


§ 1794.31 Categorical exclusions 
(proposals normaily requiring neither an 
EIS nor an EA). 

(a) Borrower proposals that do not 
individually or cumulatively have a 
significant effect on the environment 


and do not normally involve significant 
unresolved conflicts concerning 
alternate uses of available resources, do 
not require an EIS or EA. In order to 
provide for extraordinary 
circumstances, such proposals may 
require development of a Borrower's 
Environmental Report (BER) or the 
equivalent. 

(b) Certain types of Borrower 
proposals do not require a BER. 
Proposals of this type are subject to the 
requirements of § 1794.41. Proposals 
within this classification are: 

(1) Purchase of land where use will 
remain unchanged. 

(2) Routine approvals made pursuant 
to loan and security documents (e.g., 
contracts for bulk commodities, fuel, 
goods and services, capital credit 
retirements, technical specifications). 

(3) Agreements for transmission, 
wheeling, interconnection with, power 
purchase from, or sale to other utilities 
where no Borrower construction is 
involved. 

(4) Additional financing assistance for 
proposals previously approved by REA 
if there are no changes in the project 
and if there are no significant new 
circumstances or information relevant to 
environmental concerns. 

(5) Rehabilitation or reconstruction of 
roads, railroad tracks, roadbed, bridges 
and other transportation facilities within 
transportation rights-of-way or 
generating facility sites where there is 
no substantial increase in use. A 
description of the rehabilitation or 
reconstruction shall be provided to REA. 

(6) Service drops and secondary 
circuits leading to individuals service or 
delivery points where voltage is less 
than 15 kV. 

(7) Changes or additions to existing 
substations or switching stations or 
external changes to buildings or small 
structures requiring less than 0.4 hectare 
(0.99 acre) of new physically disturbed 
land or fenced property. A description of 
changes and additions shall be provided 
to REA. 

(8) Internal modifications or 
equipment additions (e.g., computer 
facilities, relocating interior walls) to 
smal! structures or buildings. 

(9) Internal or minor external changes 
to electric generating or fuel processing 
facilities and related support facilities 
where there is negligible impact on the 
outside environment. A description of 
the changes shall be provided to REA. 

(10) Ordinary maintenance or 
replacement of equipment or small 
structures (e.g., line support structures, 
microwave facilities, valves). 
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(11) Telephone and communications 
lines and cables at existing power 
related facilities sites. 

(12) Supervisor¢ control and data 
acquisition systems (SCADA) and 
energy management systems involving 
no new external construction. 

(13) Testing work (e.g., test borings or 
cores, water test wells). 

(14) Studies and engineering 
undertaken to define a proposal or 
alternatives sufficiently so that 
environmental effects can be assessed. 

(15) The construction of electric power 
lines within an existing substation, 
switching station or electric generating 
facility site. A description of the 
facilities to be constructed shall be 
provided to REA. 

(16) Contracts for certain items of 
equipment which are part of a proposal 
for which REA is preparing an EA or 
EIS, and which meet the limitations on 
actions, suring the NEPA process set 
forth in § 1794.21 (e.g., long lead time 
items such as turbines or boilers). 

(17) Internal REA administrative 
actions (e.g., personnel actions, 
procurement) and REA bulletins that do 
not concern environmental matters or 
substantial facility design, construction 
or maintenance practices. 

(c) Certain types of Borrower 
proposals normally require Borrower 
submission of a BER or its equivalent. 
Proposals of this type are subject to the 
requirements of § 1974.42. Proposals 
within this classification are: 

(1) The construction of electric power 
lines and associated facilities designed 
for or capable of operation at a nominal 
voltage of either 

(i} less than 69 kV (low side) or 

(ii) less than 230 kV (low side) if both 

(A) no more than 40 kilometers (24.85 
miles) of power line are involved and 

(B) substations and switching stations 
require new physical disturbance or 
fencing of no more than 2 hectares (4.94 
acres) at any single site nor more than 4 
hectares (9.88 acres) for all sites. 

(2) The construction of electric power 
lines designed for operation at a voltage 
of 345 kV or less where less than 5 
kilometers (3.11 miles) of line are 
involved. 

(3) The construction of telephone and 
communication lines, cables and 
facilities. 

(4) Construction of other small 
structures or buildings such as 
microwave facilities, cooperative 
headquarters, maintenance facilities, 
etc., involving no more than 1 hectare 
(2.47 acres) of physica! disturbance or 
fencing. 

(5) Participation by a Borrower(s) in 
any proposed project where total 
Borrower financial participation in the 


underlying project will be five (5) 
percent or less. 

(6) Purchase of existing facilities or a 
portion thereof where use or operation 
will remain unchanged and which 
presently are in compliance with 
environmental laws and regulations. 
However, if the facility is a generating 
or mining facility, before or soon after 
the purchase REA will prepare an EA 
addressing the operation of the facility 
and measures which can be adopted to 
mitigate environmental impacts of such 
operation. As a condition to REA 
approval of the acquisition, the 
Borrower will be required to institute 
practicable mitigation measures. 

(7) Additional bulk commodity storage 
(e.g., coal, peat, lignite, limestone, etc.) 
within existing generating station 
boundaries. 

(8) SCADA and energy management 
systems which require new external 
construction. 

(9) Reconductoring or upgrading of 
existing telephone or power lines where 
substantially equivalent support 
structures at the approximate existing 
support structure locations are used. 

{10) Proposals designed to reduce the 
amount of pollutants released into the 
environment (e.g., precipitators, 
baghouse or scrubber installation, coal 
washing plant and equipment) which 
have no other impact outside of the 
existing facility site. 

(11) Changes or additions to existing 
substations or switching stations or 
external changes to buildings or small 
structures requiring 0.4 hectare (0.99 
acre) or more but no more than 1 hectare 
(2.47 acres) of new physically disturbed 
land or fenced property. 


§ 1794.32 Proposats normally requiring an 
EIS. 

(a) Actions that may significantly 
affect the quality of the human 
environment require preparation of an 
EIS. An EIS normally will be required in 
connection with Borrower proposals for 
construction and operation of the 
following types of facilities: 

(1) Electric generating facilities of 40 
or more megawatts (MW) (nameplate 
rating) other than hydroelectric, diesel 
generators or combustion turbines. All 
new associated facilities and electric 
power lines related to the generating 
proposal shall be covered in the EIS, 

(2) Hydroelectric facilities of 40 or 
more MW (nameplate rating) where new 
dam construction is involved. All new 
associated facilities and electric power 
lines related to the generating proposal 
shall be covered in the EIS. 

(3) A new mining operation when the 
Borrower or Borrowers have effective 
control (e.g., deicated mine or purchase 
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of a substantial portion of the mining 
equipment). 

(b) Proposals of this type are subject 
to the requirements of §§ 1794.50- 
1794.55, 


§ 1794.33 Proposals normally requiring an 
environmental assessment without 
scoping. 

(a) REA will normally prepare an EA 
for all proposals which are neither 
categorical exclusions (§ 1794.31) nor 
are proposals normally requiring an EIS 
(§ 1794.32). For certain actions within 
this class, scoping and document 
procedures set forth in §§ 1794.50- 
1794.53 shall be followed (see § 1794.34). 
The following are examples of specific 
Borrower proposals which normally 
require an EA without scoping. 

{1} Construction of combustion turbine 
and diesel generating facilities of less 
than 40 MW (nameplate rating) and 
hydroelectric facilities where no new 
dam construction is involved. All new 
associated facilities and electric power 
lines related to the subject generating 
proposal shall be covered in the EA. 

(2) Construction of any other type of 
electric generating facility with a 
nameplate rating of less than 5 NW 
capacity. All new associated facilities 
and electric power lines related to the 
subject generating proposal shall be 
covered in the EA. 

(3) The expansion of a mining or 
drilling operation or a new drilling 
operation. 

(4) purchase of existing facilities or a 
portion thereof which are presently in 
violation of Federal, state or local 
environmental laws or regulations. 

(5) The construction of electric power 
lines and related facilities designed for 
or capable or operation at a nominal 
voltage of 230 kV or more (low side) not 
covered by § 1794.31 (categorical 
exclusions) or § 1794.34 (normally 
requiring an EA with scoping). 

(6) The construction of electric power 
lines and related facilities designed for 
or capable of operation at a nominal 
voltage of 69 kV or more (low side) but 
less than 230 kV (low side) where: 

(i) more than 40 kilometers (24.85 
miles) of power line are involved or 

(ii) substations and switching stations 
require new physical disturbance of 
fencing of more than 2 hectares (4.94 
acres) at any single site or more than 4 
hectares:(9.88 acres) for all sites. 

(7) Proposals designed to reduce the 
amount of pollutants released into the 
environment which may have other 
impacts outside of the existing facility 
site. 

(8) Issuance of REA regulations 
concerning environmental matters or 
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substantial facility design, construction 
or maintenance practices. 

(b) Proposals of this type are subject 
to the requirements of §§ 1794.60- 
1794.64. 


§ 1794.34 Proposals normaily requiring an 
environmental assessment with scoping. 

(a) There are certain actions which 
require the use of a scoping procedure in 
the development of an EA. After the 
scoping process is completed and an 
acceptable Environmental Analysis has 
been submitted by the Borrower, REA 
will determine whether to prepare an 
EIS or finding of no significant impact 
(FONSI). The types of proposals falling 
within this category are: 

(1) The construction of electric power 
lines and related facilities designed for 
or capable of operation at a nominal 
voltage of 230 kilovolts (kV) or more 
(low side) where: 

(A) more-than 40 kilometers (24.85 
miles) of power line are involved or 

(B) substations and switching stations 
require new physical disturbance or 
fencing involving a total of more than 2 
hectares (4.94 acres) at any single site or 
more than 8 hectares (19.77 acres) for all 
sites. 

(2) The construction of hydroelectric 
(where new dam construction is 
involved) or other electric generating 
facilities, except combustion turbines 
and diesels, of 5 or more MW but less 
than 40 MW (nameplate rating). All new 
associated facilities and electric power 
lines related to the subject generating 
project shall be covered in any EA or 
EIS prepared. 

(b) Proposals of this type are subject 
to the requirements of §§ 1794.70- 
1794.73. 


§ 1794.35 Work plan proposais. 
Borrowers frequently request 
financing assistance for a number of 
relatively minor unrelated projects all of 
which are described in a single “work 
plan.” In determining the proper 
environmental classification of 
construction projects contained in a 
work plan, REA will consider as a single 
~ proposal all related construction 
included in the work plan and any 
additional construction related thereto 
which, although not included in the 
work plan, is reasonably foreseeable. 


Subpart E—Procedure for Categorical 
Exclusions 


§ 1794.40 General. 

The following procedure, which 
applies to actions classified as 
categorical exclusions in § 1794.31 
hereof, provides REA with information 
necessary to determine if the proposed 
action meets the criteria for a 


categorical exclusion. Where, because 
of extraordinary circumstances, an 
action may have a significant effect on 
the quality of the human environment, 
REA may require additional 
environmental documentation. 


§ 1794.41 Proposals with no BER. 
Normally the Borrower shall not 
submit a BER for proposals included in 
§ 1794.31(b); however, if so noted in 
§ 1794.31(b) the Borrower shall submit a 
description of the proposal. No public 
notice is required unless the proposal 
may affect wetlands or floodplains. 


§ 1794.42 BER proposals. 

For proposals included in § 1794.31(c) 
the Borrower normally shall submit a 
BER or its equivalent which will assist 
REA in identifying extraordinary 
circumstances in which a normally 
excluded action may have a significant 
environmental effect. No pubiic notice is 
required unless the proposal may affect 
wetlands or floodplains. REA shall not 
permit construction or other activities 
which would have an environmental 
effect until it has received, reviewed and 
accepted an adequate BER. 


Subpart F—Procedures for Proposais 
Normally Requiring an EiS 


§ 1794.50 Normal sequence. 

Appendix A to Part 1794 (Procedures 
for Proposals which Normally Require 
an EJS) describes the normal sequence 
of EIS preparation to be employed by 
REA. For proposals normally requiring 
an EA with scoping (see § 1794.34), the 
NEPA process shall proceed in the same 
manner as for proposals normally 
requiring an EIS through the point at 
which the Environmental Analyis is 
submitted (see § 1794.53). After the 
Environmental Analysis has been 
submitted, REA shall make a judgment 
to prepare either an EIS or a finding of 
no significant impact (FONSI). 


§ 1794.51 Preparation for scoping. 

(a) REA has developed a general 
approach to the NEPA process, 
including scoping, for proposals 
normally requiring an EIS (§ 1794.32) 
and for proposals normally requiring an 
EA with scoping (§ 1794.34). Scoping 
procedures are designed to determine 
the scope of issues to be addressed and 
to identify significant issues related to a 
proposed action. REA may require 
scoping procedures to be followed for 
other proposals where appropriate to 
achieve the purposes of NEPA. 

(b) As soon as practicable, REA will 
publish its notice of intent to prepare an 
EIS (see 40 CFR § 1508.22). The 
Borrower shall publish, in a timely 
manner, a notice similar to REA’s notice. 
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If the proposal is one which normally 
requires an EA with scoping (§ 1794.34), 
the notice shall indicate that (1) REA 
may prepare an EA before or without 
necessarily preparing an EIS and (2} the 
decision whether or not to prepare an 
EIS will be based on information 
received from the Borrower, Federal, 
state and local agencies, organizations 
and the general public during the 
scoping process, preparation of the 
Environmental! Analysis, and the review 
period for a finding of no significant 
impact (if originally issued). 

(c) As part of the early project 
planning the Borrower should consult 
with expert and interested Federal, state 
and local agencies to inform them of the 
proposed project, and to identify permits 
and approvals which must be obtained 
and administrative procedures which 
must be followed. 

(d) Before any scoping meetings are 
held REA shall require the Borrower to 
submit two environmental documents: 

(1) Alternative Evaluation; 

(2) Siting Study (for electric generation 
or new mines) or Macro-Corridor Study 
(for electric transmission). 

(e) The Borrower is encouraged to 
hold additional public information 
meetings in the general location of the 
proposed project and any reasonable 
alternatives when such Borrower 
meetings will make the scoping process 
more meaningful. A written summary of 
the comments made at such meetings 
should be submitted to REA as soon as 
practicable after the meetings. 


§ 1794.52 Scoping meeting. 

(a) Both REA and the Borrower shall 
publish a notice of the public meeting 
which shall: 

(1) Provide a brief description of the 
nature and location of the preferred and 
reasonable alternatives; 

(2) State the intent to hold public 
scoping meetings, giving the date, time, 
location and purpose of these meetings; 

(3) State where copies of the scoping 
documents may be available for public 
review, which shall include the 
Borrower's headquarters, REA offices in 
Washington, and other locations as 
determined by REA; 

(4) Provide the name and address of 
the person to whom questions and 
comments should be sent; 

(5) Set forth a thirty (30) day period 
after the scoping meeting(s) to enter 
comments into the meeting record. 

(b) The REA notice will be published 
at least thirty (30) days prior to the 
meeting({s). The Borrower's notice shall 
be published at least ten (10) days, but 
not more than thirty (30) days prior to 
the meeting(s). 
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(c) The scoping meeting(s) will 
normally be held in the vicinity of the 
proposal and, where appropriate, the ° 
reasonable alternatives or such other 
places as REA determines will best 
afford an opportunity for public 
involvement. Any person, organization 
or government body desiring to make a 
statement at the meeting may make such 
statement in writing or orally. A record 
will be made of the scoping meeting. 

(d) As soon as practicable after the 
scoping meeting(s), REA, as lead agency, 
shall determine the significant issues to 
be analyzed in depth and identify and 
eliminate from detailed study the issues 
which are not significant or which have 
been covered by prior environmental 
review. REA will develop a proposed 
scope for further environmental study 
and review. A copy of this proposed 
scope will be sent to cooperating 
agencies, which shall be given thirty (30) 
days to comment on its adequacy and 
emphasis. After expiration of the thirty 
(30) day period, REA will provide formal 
guidance to the Borrower concerning the 
scope of environmental study to be 
performed and information to be 
gathered. 


§ 1794.53 Borrower's Environmental 
Analysis. 

(a) After scoping procedures have 
been completed, REA shall require the 
Borrower to develop and submit an 
Environmental Analysis satisfactory in 
form and substance to REA. The 
Environmental Analysis will be 
prepared under the guidance of the REA 
staff and all information set forth 
therein shall be subject to independent 
verification by REA. 

(b) The Environmental Analysis will 
normally provide a basis for preparation 
of REA's EA or EIS and may be made an 
appendix to the REA document. After 
REA has reviewed and found an 
Environmental Analysis satisfactory, the 
Borrower will be required to provide 
REA with sufficient number of copies of 
the Environmental Analysis to satisfy 
REA'’s distribution plan. 

(c) The Environmental Analysis shall 
include a summary of the construction 
and operation monitoring and mitigation 
measures for the proposed project. This 
summary shall appear in the draft and 
final EIS. These measures may be 
revised as appropriate in response to 
comments on the draft and final EIS and 
other information. These measures also 
shall be incorporated by summary or 
reference into REA's Record of Decision. 


§ 1794.54 EIS. 


(a) After either the draft or final EIS 
has been prepared REA and the 
Borrower shall issue a notice of 


availability for the document. The notice 
shall: ; 

(1) Provide a brief description of the 
nature and location of the preferred and 
reasonable alternatives; 

(2) State the availability of a draft or 
final EIS for public review; 

(3) State how copies of the EIS can be 
obtained and where copies are available 
for public review which shall include the 
Borrower's headquarters, REA offices in 
Washington, D.C., selected libraries in 
the area of the preferred and reasonable 
alternatives and such other reasonable 
places as REA shall select; 

(4) Provide the name and address of 
the person to whom questions and 
comments should be sent; 

(5) Set forth the time period for review 
and comment. This time period normally 
shall be forty-five (45) days for a draft 
EIS and thirty (30) days for a final EIS, 
measured from the date that the U.S. 
Environmental Protection Agency's 
notice and the Borrower's notices are 
first published. 

REA and the Borrower notices for the 
final EIS shall also request persons, 
organizations or governmental bodies 
which wish to be notified when the 
Record of Decision is available to 
inform REA of such interest. 

(b) In addition to circulation required 
by 40 CFR § 1502.19, draft and final 
EIS’s (or summaries thereof, at REA 
discretion) shall be circulated to the 
appropriate state, regional, and 
metropolitan clearinghouses. 

(c) Where a final EIS does not require 
that substantial changes be made in the 
draft EIS , REA may document required 
changes through errata sheets, insertion 
pages and revised sections to be 
incorporated into the draft EIS. In such 
cases, REA will circulate such changes 
together with comments on the draft 
EIS, responses to comments, and other 
appropriate information. as its final EIS. 
REA will not circulate the draft EIS 
again although the draft EIS will be 
provided if requested within thirty (30) 
days of publication of notice of 
availability of final EIS. 

(d) In individual situations, upon 
mutual agreement between REA and the 
Borrower, the environmental impact 
statement may be prepared by an 
independent contractor. If REA acts as 
lead agency, the contractor will be 
chosen by REA. Under this procedure, 
the Borrower normally will not be 
required to submit an Environmental 
Analysis. 


§ 1794.55 Timing of agency action. 

(a) Where an REA action requires an 
EIS, REA shall prepare a Record of 
Decision. the Record of Decision will not 
be prepared, and REA will not take any 
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action or execute commitments before 
expiration of the thirty (30) day period 
starting with either EPA's notice in the 
Federal Register that the final EIS is 
available or the Borrower's notices of 
availability, whichever is later. 

(b) For budgetary purposes some 
financing assistance may be approved 
conditionally with a stipulation that no 
funds will be advanced until a Record of 
Decision has been prepared. 


Subpart G—Procedure for 
Environmental Assessment Proposals 
Without Scoping 


§ 1794.60 Generai. 


The following procedure applies to all 
actions classified as Environmental 
Assessment Projects in § 1794.33 hereof. 
Where appropriate to carry out the 
purposes of NEPA, REA may require, on 
a case by case basis, that additional 
action be taken in connection with 
preparation of an EA. If at any point in 
the preparation of an EA, REA 
determines that the action will have a 
significant impact on the environment, 
the preparation of an EIS will be 
required and the procedures applicable 
thereto will be followed. 


§ 1794.61 Document requirements. 


For those proposals covered by 
§ 1794.33, the Borrower shall submit a 
BER or its equivalent. The BER may 
serve as REA's EA if REA makes an 
independent evaluation of the 
environmental issues and concurs in the 
BER’s scope and content. The BER also 
may be made an Appendix to REA’s EA 
to provide information on the proposal 
and reduce unnecessary paperwork. 


§ 1794.62 Notice of availability. 


The Borrower shall publish a public 
notice of availability of the BER. 

(a) The Borrower's notice shall: 

(1) provide a brief description of the 
nature and location of the preferred and 
reasonable alternatives; 

(2) state the availability of the BER for 
public review; 

(3) state how copies of the BER can be 
obtained and where copies may be 
available for public review, which shall 
include the Borrower's headquarters, 
REA offices in Washington, D.C., and 
other locations as determined by REA; 

(4) provide the name and address of 
the person to~whom questions and 
comments should be sent; 

(5) set forth a thirty (30) day time 
period for review and comment. 

(b) The Borrower's Notice shall be 
published after REA has determined 
that the BER provides a satisfactory 
basis for public comment. 
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{c) REA shall not permit construction 
or other activities which would have an 
environmental effect until it has 
received, reviewed and accepted an 
adequate BER and the public notice 
requirements in (a) and (bh) above have 
been met. 


§ 1794.63 FONSI and notice requirements. 


(a) If REA, after reviewing the EA, 
finds that the proposal will not have a 
significant effect on the human 
environment, REA shall prepare a 
FONSI. After the FONSI has been made, 
REA shall publish a notice of 
availability of the EA and FONSI. The 
Borrower shall have published, in a 
timely manner, a similar notice. 

(b) Both the REA and Borrower notice 
shall: 

(1) provide a brief description of the 
nature and location of the preferred and 
reasonable alternatives; 

(2) state that an EA and FONSI have 
been prepared; 

(3) state how copies of the EA and 
FONSI can be obtained, and where 
copies may be available for public 
review whieh shall include the 
Borrower's headquarters, REA offices in 
Washington, and other locations as 
determined by REA; 

(4) provide the name and address of 
the persons to whom questions and 
comments should be sent. 


§ 1794.64 Timing of agency action. 
REA may take its final action on 
proposals requiring an EA without 
scoping (§ 1794.33) at any time after 
publication of the REA and Borrower 
notices that a FONSI has been made 


Subpart H—Procedures for 
Environmental Assessment Proposals 
With Scoping * 


§ 1794.70 General. 

For those proposeals covered by 
§ 1794.34, REA and the Borrower shall 
follow the procedures for scoping and 
the requirements for notices and 
documents set forth in §§ 1794.50 
through 1794.53, ‘Procedures for 
Proposals Normally Requiring an EIS.” 


§ 1794.71 REA determination. 

After the scoping process and receipt 
of an acceptagle Environmental 
Analysis, REA shall make a judgment as 
to whether or not REA's action will be a 
major Federal action significantly 
affecting the quality of the human 
environment. If a significant effect is 
evident, REA shall continue with the 
procedures in §§ 1794.54 through 
1794.55, “Procedures for Proposals 
Normally Requiring an EIS.” If a 
significant effect is not evident, REA 


shall develop and prepare an EA and 
FONSI. 


§ 1794.72 Notice requirements for a FONSI! 
determination. 

If REA prepared a FONSI for a 
proposal covered by § 1794.34, REA and, 
in a timely manner, the Borrower shall 
publish notices of availability of the EA 
and FONSI. The EA and FONSI shall be 
made available for public review and 
comment for at least thirty (30) days, 
and the REA and Borrower notices shall 
solicit public comments. Additional REA 
and Borrower notice requrements are 
included in § 1794.63. 


§ 1794.73 Timing of agency action for 
FONS! determination. 

REA may take its final action at any 
time after expiration of the thirty (30) 
day period measured from the date of 
publication of the REA notice in the 
Federal Register. Normally REA shall 
wait thirty (30) days after publication of 
the Borrower's notice before taking a 
final action. 


Subpart |—Adoption of Environmental 
Documents 


§ 1794.80 General. 

Where Borrowers participate in 
projects for which other agencies have 
already prepared an EIS or EA, REA will 
adopt the existing EIS or EA consistent 
with the provisions of 40 CFR 1506.3 


§ 1794.81 

(a) If REA acted as a cooperating 
agency, the statement may be adopted 
as a final EIS without recirculation if 
REA has reviewed the comments 
received on the final-EIS and concluded 
that comments and suggestions have 
been adequately considered. 

(b) If REA was not a cooperating 
agency but determines that another 
Federal agency's EIS is adequate it will 
adopt the EIS as its final EIS. 

(1) REA and the Borrower shall 
publish a notice stating REA’s adoption 
of the EIS and independent 
determination of its adequacy. The 
notices are governed by §§ 1794.12 
(general) and 1794.54(a) (EIS). 

(2) If the adopted EIS is generally 
avaialble, REA will circulate its written 
finding that the adopted EIS meets the 
standards for an adequate EIS. The 
adopted EIS shall be made available to 
interested parties upon request. 

(3) If the adopted EIS is not generally 
available, REA will circulate its written 
finding that the adopted statement is an 
adequate EIS, along with either the 
adopted EIS or a summary thereof in 
accordance with 40 CFR § 1502.19. The 
adopted EIS shall be circulated in the 


Adoption as a final EIS. 


same manner as a final EIS (see 
§ 1794.54(b)). 


§ 1794.82 Adoption as a draft EIS. 


Where REA determines that an 
existing Federal EIS requires additional 
information to meet the standards for an 
adequate statement for a proposed REA 
action, REA may adopt all or a portion 
of the EIS as a part of its draft EIS. The 
circulation provisions of § 1794.54(b) for 
draft and final EIS’s apply. The general 
notice provisions (§ 1794.12) and notice 
provisions for EIS’s (§ 1794.54(a}) apply 


§ 1794.83 Adoption of an EA. 

REA may adopt a Federal EIS or EA 
or a portion thereof as its EA. REA shall 
make the EA available and assure that 
notice is provided in the same manner 
as if REA had prepared the EA. 


§ 1784.84 Adoption of state environmental 
documents. 

REA may adopt environmental 
documents or portions thereof prepared 
by Federal, state or local agencies o1 
other parties independently of the 
requirements of NEPA. REA may adopt 
such documents into its environmental 
documents. REA will circulate the 
adopted document as a part of its 
environmental assessment or draft and 
final EIS in the same manner as if 
prepared by REA. 


§ 1794.85 Timing of agency action. 
Where REA has adopted anothey 
agency’s environmental documents, the 
timing of the REA action shall be subject 
to the same requirements as if REA had 
prepared the required EA or EIS. 


Subpart J—Supplemental EIS 


§ 1794.90 Circulation and notices. 

(a) A supplement to a draft or final 
EIS shall be prepared, circulated and 
given notice by REA and the Borrower 
in the same manner as a draft and then 
final EIS (see § 1794.54.) 

(b) Normally REA and the Borrowe1 
shall have published notices of intent to 
prepare a supplement to a final EIS in 
those cases where a Record of Decision 
has already been issued. 

(c) REA, at its discretion, may issue 
an information supplement to the final 
EIS where REA determines that the 
purposes of NEPA are furthered by 
doing so even though such supplement is 
not required by 40 CFR § 1502.9(c)(1). 
REA and the Borrower shall publish a 
notice of availability. The notice 
requirements shall be the same as for a 
final EIS indicated in § 1794.54(a). The 
information supplement shall be 
circulated in the same manner as a final 
EIS (see § 1794.54(b)). REA shall take no 
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final action on any proposed 
modification discussed in the 
information supplement until thirty (30) 
days after the REA notice of availability 
is published or thirty (30) days after the 
Borrower's notice is published, 

- whichever occurs later. 


§ 1794.91 Timing of agency action. 
Timing of REA's action shall be 
subject to the same requirements as 
apply to a typical EIS. 

BILLING CODE 3410-15-M 
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APPENDIX A—Diagram Legend 


On-going activity in the 
EIS process B, C, D, Discrete events in the 
Siting Study and Environmental Analysis 
path B,, C, Discrete events in the Alternative 
Evaluation path 

As the diagram illustrates, there will be 
two separate but interrelated study processes 
leading to the preparation of the EIS. One 
process B;, through H, will examine 
altenatives to building a generating (or 
transmission or new mining) facility. The 
other process, B through H will examine a 
range of potentially acceptable sites for a 
generating (or transmission or new mining) 
facility. 

In order to facilitate long-range planning 
and reduce delays, a Borrower may 
undertake preliminary evaluations of 
alternative means of providing power and 
begin the study of a range of potentially 
acceptable sites for a generation (or 
transmission or new mining) facility before 
demonstrating a need for the proposal. 
However, the obligation to show need for the- 
proposal will still remain before REA 
financing assistance can be obtained. 

Equal spacing between points on the 
diagram is not meant to suggest equal time 
intervals. Where two letters are the same 
(except for subscripts), generally the two 
indicated events should occur within the 
same time frame. For BD and B,D,, this is 
only true where the Borrower initiates site 
selection at a time when there is a specific 
need to be filled. For major transmission 
projects, events occurring with reference to 
the Macro-Corridor Study are analogous to 
the generation and mining Siting Study 
Procedures. 

The flow diagram is intended to indicate 
the normal sequence of events although some 
variance may be acceptable in individual 
cases if good cause is demonstrated. 
However, in all instances REA shall assure 
that the requirements of the NEPA and CEQ 
regulations are fulfilled. 


Discrete Events 


A: The Borrower presents to REA the 
underlying needs which form the basis of its 
proposal. REA undertakes for electric 
generation proposals, when necessary, the 
preparation or update of the power 
requirements study (PRS) utilizing REA 
procedures. For electric generation and 
transmission and mining proposals, the need 
for the proposal shall be presented in the 
draft in final EIS’s (or EA, as applicable). 

B and B;: The Borrower consults with REA 
on the procedures and general parameters for 
the Siting Study and on potential alternative 
ways to meet the need, including guidance on 
preparing the Alternative Evaluation. 
Consultation may be initiated even if a 
specific need has not been identified. 

BC: Work is performed on the Siting Study 
by the Borrower and/or consultant. This 
includes “macroanalysis” in which general 
criteria, literature search and consultation 
are used to identify a reasonable range of 
potentially acceptable sites. 

Borrower/consultant contact Soil 
Conservation Service (SCS), Environmental 
Protection Agency (EPA), Fish and Wildlife 


Service (FWS), Army Corps of Engineers 
(COE), Federal land use agencies and state 
agencies for early guidance and input. 

As soon practicable during this period, 
REA publishes its “Notice of Intent” in the 
Federal Register and the Borrower publishes 
similar information in local newspapers of 
general circulation. (See § 1794.51(b). 

B,C: Borrower does research and 
consultation, contacts other utilities, etc., to 
determine whether there are reasonable 
alternatives to a new generating (or 
transmission or mining facility). The 


-Alternative Evaluation should include 


discussion; as appropriate, of joint projects, 
alternate fuels, alternate energy sources, 
conservation, etc. Alternatives eliminated 
from detailed study should be identified and 
reasons given for the elimination. The 
Borrower should also indicate which 
alternatives are reasonably available to it if 
its recommended alternative is not approved. 

C and C,: Borrower submits draft of Siting 
study and Alternative Evaluation to REA for 
review. REA reviews each draft for major 
flaws. If such flaws are not present, REA 
submits both the draft Siting Study and 
Alternative Evaluation to potentially 
invelved Federal and state agencies 
(including, but not limited to, all agencies 
invited to the field investigation) for review 
and comment. 

D and D;: REA invites other Federal and 
state agencies to make a field investigation of 
potentially acceptable siting areas discussed 
in the draft Siting Study and critique the 
study methodology, and point out potential 
problems with these alternative siting areas. 
The Borrower at this time presents site and 
nonsite specific alternatives included in the 
Siting Study and Alternative Evaluation to 
these agencies for their comments. 
Participating agencies may critique 
alternative means of meeting the need and 
point out potential problems with alternative 
siting areas. The agencies set up a strategy 
for conducting the scoping process and 
tentatively identify the lead and cooperating 
agencies for the EIS. 

DE: Federal agencies are given the 
opportunity to comment on the potentially 
acceptable alternatives to point out fatal 
flaws. During this stage the Borrower may 
secure land, water or other critica! factors for 
potentially acceptable sites by option or 
other means (subject to the limitations in 
§ 1794.21). If REA’s notice of intent and the 
Borrower's notice did not give the date and 
time of the scoping meeting, scoping meeting 
notices are published now. 

E and E,: Scoping meeting(s) is held to 
receive input from the public, interested 
parties, and Federal, state and local officials 
and agencies. Among the topics open to 
discussion are reasonable alternatives to 
meet the need, potentially acceptable sites, 
participation projects or conservation, 
significant issues to be addressed in the EIS, 
and the need for the project. 

EF: Borrower submits revised Siting Study 
(or addenda if appropriate) to REA for review 
after revising it to reflect input from scoping 
meeting(s). REA consults with cooperating 
agencies on the scope of the EIS and gives 
the Borrower guidance on scope of the 
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Environmental Analysis. Borrower prepares 
the draft Environmental Analysis which 
includes a fatal flaw study of potentially 
acceptable sites and a “microanalysis” in 
which detailed field work is conducted on the 
Borrower's recommended site(s). The 
Borrower continues consultation with REA 
and other interested Federal, state, and local 
agencies, and the public, and reflect their 
comments in the Environmental Analysis. 

D,F;,: Borrower updates and expands, as 
necessary, the Alternative Evaluation on the 
basis of comments received from Federal, 
State and local officials and agencies, input 
from participants at the scoping meeting(s), 
the general public and new developments 
{e.g., negotiations with other electric power 
utilities). REA provides guidance to the 
Borrower during this period based on 
cooperating agency and public inpui. 

F and F,: The Borrower submits draft 
Environmental Analysis to REA for review 
and comment. If the draft Environmental 
Analysis has no readily apparent critical 
flaws, REA distributes copies of the 
Environmental Analysis to cooperating 
agencies for review. Borrower submits 
Alternative Evaluation, which has been 
updated after the scoping meeting, and also 
includes new alternatives, if any, which have 
developed. REA submits updated Alternative 
Evaluation to requesting cooperating 
agencies. The Environmental Analysis may 
incorporate the Alternative Evaluation 
leading to a single review document. 

FG, and F,G,: REA and cooperating 
agencies independently evaluate, for 
accuracy, scope and content, the information 
submitted to them. REA collates responses 
and reconciles them with the Borrower. REA 
may begin writing the draft EIS at this point. 

H, and Hi: REA borrower submits, as 
appropriate, a final revised Environmental 
Analysis and Alternative Evaluation to REA. 

HJ; and Hj: REA independently evaluates 
the revised documents and verifies the 
information therein before use in the EIS. 
During this time, REA prepares the draft EIS, 
utilizing the borrower-supplied data, 
interagency expertise, and other information. 

J: REA issues draft EIS for public review 
and comment publishing notice of availability 
in the Federal Register. 

K: Public comment period ends on draft 


_EIS. This date may be extended in certain 


instances. 

KL: REA (and cooperating agencies, as 
appropriate) review comments received on 
draft EIS and responds, by modifying 
alternatives, developing alternatives not 
previously given sufficient consideration, 
supplementing, improving or modifying the 
analyses, etc. A final EIS or supplemental 
draft EIS is prepared, as appropriate, with 
cooperating agencies’ assistance. 

M: Record of decision is issued: REA will 
take no final action on any loan guarantee, 
etc., sooner than 30 days after issuance of the 
final Federal EIS. 

MN: Implementation of mitigation 
measures are checked, as necessary, by REA 
and other Federal, state, and local agencies 
during construction and operation of the 
project. 
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Dated: September 28, 1982. 
Harold V. Hunter, 
Administrator, Rural Electrification 
Administration. 
[FR Doc. 82-30019 Filed 11-1-82; 8:45 am] 
BILLING CODE 3410-15-M 


FEDERAL HOME LOAN BANK BOARD 


12 CFR Part 545 
[No. 82-711] 


Service Corporaton Activities 


Date: October 27, 1982. 
AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Withdrawal of proposed rule. 


_ SumMARY: The Federal Home Loan Bank 
Board is withdrawing a proposed rule 
that would have expanded the scope of 
preapproved activities in which service 
corporations of federal savings and loan 
associations may engage. The Board is 

taking this action because it believes 
that the proposals are no longer 
necessary in light of recent legislation. 
DATE: This withdrawal is effective 
October 27, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Neil R. Crowley, Attorney, Office of 
General Counsel, (202-377-6417), 
Federal Home Loan Bank Board, 1700 G 
Street, NW. Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 
February 26, 1982, the Federal‘ Home 
Loan Bank Board issued a proposed rule 
that would have expanded the range of 
activities in which service corporations 
of federal associations may engage 
without prior approval of the Board. The 
proposal and request for public 
comment was published on March 8, 
1982. 47 FR 9855 (1982). The Board 
issued the proposal in order to allow 
federal associations, through their 
service corporations, to compete more 
effectively with other institutions in the 
financial services market. 

Recently, however, the Garn-St 
Germain Depository Institutions Act of 
1982 (the Garn-St germain Act), Pub. L. 
No. 97-320, 96 Stat. 1469 (to be codified 
in scattered sections of 12 U.S.C.), has 
been enacted into law giving federal 
associations new powers, including the 
authority to make commercial loans, to 
lease tangible personal property, and to 
accept demand deposits. These powers 
will enable federal associations to 
accomplish the same purpose that the 
board sought to promote with the 
proposed service corporation 
amendments—to allow the associations 
to compete more effectively with other 
financial service providers. In light of 


the provisions of the Garn-St Germain 
Act, the Board has decided that it is no 
longer necessary to proceed with the 
proposed amendments to the service 
corporation regulation, 12 CFR 545.9-1. 
For this reason, the Board is 
withdrawing the proposed amendments. 

The proposal had included a number 
of minor and technical amendments to 
the service corporation regulations. 
These changes are also withdrawn by 
the Board's present action. To the extent 
that such minor changes to § 545.9-1 
need to be made, the Board intends to 
incorporate them into the regulations 
that it will issue when implementing the 
Garn-St Germain Act. 

Accordingly, the Board hereby 
withdraws the proposed rule regarding 
service corporation activities published 
at 47 FR 9855 (1982). 

(Sec. 5, 48 Stat. 132, as amended, (12 U.S.C. 
1464); sec. 408, 48 Stat. 1261, as added by 73 
Stat. 691, as amended (12 U.S.C. 1730a); reorg. 

lan No. 3 of 1947, 12 F.R. 4891, 3 CFR 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank Board. 

J. J. Finn, 
Secretary. 
0132 Filed 


(FR Doc. 82-3 11-1-82: 845 am] 


BILLING CODE 6720-01-M 


12 CFR Part 563 
[No. 82-706] 


Examination Fees 
Date: October 27, 1982. 

AGENCY: Federal Home Loan Bank 

Board. 

ACTION: Proposed rule. 


SUMMARY: The Federal Home Loan Bank 
Board proposes to amend its regulations 
concerning payment of costs for 
examinations of insured institutions to 
provide explicitly for annual 
assessments on all insured institutions 
to cover the indirect costs of 
examinations. The proposal is intended 
to conform the regulatory language to 
long-standing administrative practice 
and to clarify the method for 
implementing planned increases in 
examination fees and annual 
assessments that should permit the 
entire cost of examinations to be 
recovered by 1987. 

DATE: Comments must be received by 
December 2, 1982. 

ADDRESS: Send comments to Director, 
Information Services, Federal Home 
Loan Bank Board, 1700 G Street, NW., 
Washington, D.C. 20552. 

FOR FURTHER INFORMATION CONTACT: 
David A. Felt, (202-377-6240), Attorney, 
Office of General Counsel, Federal 


Home Loan Bank Board, 1700 G St., 
NW., Washington, D.C. 20552. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 403(b) of the National 
Housing Act, 12 U.S.C. 1726(b) (1980), 
the Federal Savings and Loan Insurance 
Corporation (“FSLIC”) can require 
insured institutions to pay the costs of 
examinations necessary for the 
protection of the FSLIC and the 
protection of other insured institutions. 
Section 563.17-1({a) of the Board's 
regulations makes it clear that the cost 
of examinations includes overhead and 
other indirect costs as computed by the 
FSLIC. 


In order to recover some of the 
indirect costs of examinations, the 
Board for some time has imposed an 
annual assessment on all insured 
institutions whether or not a given 
institution was examined during the 
year. The assessments were in addition 
to charges for examiner time made when 
institutions were actually examined. 

The annual assessment procedure 
reflects the Board's judgment that many 
overhead costs are not appropriately 
includable in direct examination fees. 
For example, examiner and supervisory 
time is spent in reviewing reports and 
records of all insured institutions; files 
and records must be maintained on all 
insured institutions. The Board has 
found it impractical to design and 
implement a precise system of 
measuring these indirect costs 
associated with each insured institution. 
The annual-assessment method of 
recovering such costs is, in the Board's 
judgment, the fairest and most 
convenient method available, given a 
system in which examinations are not 
always performed on an annual basis. 
Because the Board believes that the size 
of an institution is reasonably related to 
the volume and complexity of the data 
that is processed concerning that 
institution, the Board contemplates 
continued use of a pro rata assessment 
based upon the total assets of each 
institution as the preferred method for 
making an equitable distribution of- 
indirect examination costs. 

In the past, the entire cost of 
examinations has not been recouped 
from examination fees and annual 
assessments. The FSLIC intends to 
increase total examination assessments 
and fees over the next five years so that 
the annual cost of examinations will be 
fully recovered by 1987. To assist 
institutions in planning for these 
increases, the Board is publishing the 
general methodology that will be used in 
calculating future examination fees and 
assessments. In 1983, each insured 
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institution would be charged an annual 
assessment-of $12.00 per million dollars 
of gross assets and a rate of $120.00 per 
day of examiner time. Assuming a 
constant examination expense budget, 
the same total industry assets, and the 
same number of examination days, 
those rates would rise as follows: 


eli anaes tee sean 
| Annual | 
| assessment (per | 
millon) I 
| 
$14.00 | 
16.00 | 
18.00 | 
20.00 | 
1 


Daily exam fee 


$140.00 
160.00 
180.00 
200.00 


Actual increases would be subject to 
fluctuations in the expense budget, total 
examination days, and total industry 
assets. 


Initial Regulatory Flexibility Analysis 


Pursuant to Section 3 of the 
Regulatory Flexibility Act, Pub. L. No. 
96-354, 94 Stat. 1164 (September 13, 
1980), the Board is providing the 
following regulatory flexibility analysis. 

1. Reasons, objective and legal basis 
underlying the proposed rule. These 
elements are incorporated above in the 
supplementary information regarding 
the proposal. 

2. Small entities to which the 
proposed rule would apply. The rule 
would apply equally to all institutions 
insured by the FSLIC. 

3. Overlapping or conflicting Federal 
rules. There are no known Federal rules 
that may duplicate, overlap, or conflict 
with the proposal. 

4. Alternatives to the proposed rule. 
The proposal would not have a 
disproportionate impact on small 
institutions. Alternative payment 
methods would defray the entire cost of 
examinations through fees based upon 
hours of examiner time directly used in 
each exam. Those alternatives would all 
place a greater proportionate share of 
the cost on small institutions than does 
the proposal. 

Because the Board views this 
amendment as a technical change that 
would have no substantive effect on 
regulatory requirements, and because 
there is a present need for clarification 
in order to provide for timely 
implementation of the 1983 examination 
fee schedule, the Board has limited the 
public comment period to 30 days. 


List of Subjects in 12 CFR Part 563 


Savings and loan associations. 

Accordingly, the Board proposes to 
amend Part 563 of Subchapter D. 
Chapter V of Title 12, Code of Federal 
Regulations, to read as set forth below. 


PART 563—OPERATIONS 


Amend § 563.17-1 by revising 
subparagraph (1) of paragraph (a) as 
follows: 


§ 563.17-1 Examinations and audits; 
appraisals; establishment and maintenance 
of records. 

(a) Examinations and audits. (1) Each 

insured institution and affiliate thereof 
shall be examined periodically, and may 
be examined at any time, by the 
Corporation, with appraisals when 
deemed advisable, in accordance with 
general policies from time to time 
established by the Board. The costs, as 
computed by the Corporation, of any 
examinations made by it, including 
office analysis, overhead, per diem, 
travel expense, other supervision by the 
Board, and other indirect costs, shall be 
paid by the institutions examined, 
except that in the case of service 
corporations of Federal savings and 
loan associations the cost of 
examinations, as determined by the 
Corporation, shall be paid by the service 
corporations. Payments shall be made in 
accordance with a schedule of annual 
assessments based upon each 
institution's total assets and of rates for 
examiner time in amounts determined 
by the Corporation. 
(Secs. 401-405, 48 Stat. 1255-1260, as 
amended (12 U.S.C. 1724-1730); Reorg. Plan 
No. 3 of 1947, 12 FR 4981, 3 CFR, 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
J. J. Finn, 

Secretary. 
[FR Doc. 82-30151 Filed 11-1-82: 8:45 am] 
BILLING CODE 6720-01-M 





SMALL BUSINESS ADMINISTRATION 


13 CFR Part 121 


Small Business Size Standards; 
Definition of Small Business, for the 
Accounting, Auditing, and 
Bookkeeping Services Industry for 
Government Procurement Purposes 


AGENCY: Small Business Administration. 
ACTION: Proposed rule. 


SUMMARY: The Small Business 
Administration (SBA) is proposing to 
revise its regulations defining the size 
standard for the accounting, auditing, 
and bookkeeping services industry. The 
proposed rule is that firms in this 
industry must have no more than 100 
employees to be considered small for 
government procurement purposes. The 
present size standard for this services 
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industry is average annual receipts for 
the preceding three fiscal years not to 
exceed $2 million. This industry is one 
which has not previously been assigned 
an individual size standard by SBA but 
has been measured for size purposes by 
the general services standard. (13 CFR 
121.3-8(e)). SBA has previously 
published two advance notices of 
proposed rule making relating to genera! 
revisions of the SBA size standards (45 
FR 15442 and 47 FR 18992), each of 
which also suggested specific standards 
for this industry based on number of 
employees. The first advance notice 
suggested a size standard of 25 
employees, while the second advance 
notice suggested 100 employees. 

While SBA was in the process of 
evaluating the various public comments 
received in response to the two advance 
notices with respect to this industry, as 
well as the hundreds of other industries, 
an accounting firm brought suit in 
United States District Court seeking an 
injuction against SBA of the agency's 
application of the size standard 
presently in effect as to the plaintiff. As 
part of its response to the litigation. SBA 
agreed to focus its attention on the 
accounting industry on a priority basis. 
Having done so, the SBA now proposes 
a new size standard for this particular 
industry for government procurement 
purposes of 100 employees. 


DATE: Written comments must be 
submitted by December 2, 1982. 
avpresses: Address all comments to: 
Andrew A. Canellas, Director, Office of 
Industry Analysis, Small Business 
Administration, 1441 L Street, NW, 
Room 500, Washington, D.C. 20416. 


FOR FURTHER INFORMATION CONTACT: 
Robert Ray (202) 653-6373. 


SUPPLEMENTARY INFORMATION: SBA has 
examined the size standard for the 
accounting, auditing, and bookkeeping 
services industry (SIC 8931) in light of 
the factors presently identified in its 
regulations at 13 CFR 121.3-1(b). These 
factors can generally be described as 
the relative degree of concentration of 
an industry, the coverage and 
specialization ratios, the number of 
concerns in the industry, the relative 
size of the industry leaders, and the 
relationship of the size standard to SBA 
programs, including government 
procurement, 

Based on the data available to it, the 
SBA believes that the accounting 
industry is a relatively concentrated 
industry when compared with other 
service industries, with the eight largest 
accounting firms being responsible for a 
third of industry sales. When the four 
largest firms in a particular industry 





Federal Register / Vol. 47, No. 212 / Tuesday, November 2, 1982 / Proposed Rules 


obtain 50% or more of sales, that 
industry is generally regarded as 
concentrated. Since in the accounting 
industry the four leading firms control 
only 25% of industry sales, it cannot be 
termed concentrated although this is a 
high percentage for a service industry. 
Another factor SBA considered in 
examining the relative degree of 
industry concentration was the average 
firm size by number of employees, and 
in this industry the average firm size 
was found to be 15 employees, which is 
a larger average firm size than services 
industries generally, but still small 
enough to indicate low entry barriers, 
such as start-up costs, all tending to 
show competitiveness. The share of 
industry sales controlled by the industry 
leaders, and the average firm size, 
considered together, indicate that this 
industry should be characterized as 
having moderate tendencies toward 
concentration. This characterization of 
the industry suggests that a size 
standard somewhat higher than 
standards for many of the other services 
industries (which are generally very 
competitive) is needed in order to 
enhance competition within the 
industry. 

The size standard factors of coverage 
and specialization ratios identified in 
the SBA regulations were not deemed to 
be relevant to this particular industry. 

The total number of firms in the 
industry, based on data available to 
SBA, was found to be relatively large, 
consisting of 19,343 firms. More than 
half of these firms (10,253) are in the 14 
employee range. There are over 19,000 
firms with fewer than 100 employees. 
This relatively large number of concerns 
in the industry employing a modest 
number of employees again suggests an 
industry that is basically competitive, 
and also suggests a size standard lower 
than that for industries where a high 
percentage of firms have larger numbers 
of employees, such as in manufacturing 
where size standards of 500 employees 
or more apply. 

The size of the industry leaders for the 
accounting industry reveals that all 
would safely exceed 100 employees and 
would not be defined as small business 
under that size standard. 

With respect to the relationship of this 
industry's size standard to SBA 
programs, it should be emphasized that 
this proposed size standard relates 
solely to government procurement. 
While SBA anticipates a later proposed 
rule which may suggest the same 100 
employee standard for other SBA 
programs, the only program affected by 
this proposed rule is that of federal 
procurement. In this regard, a large 
number of accounting firms, in response 


to SBA's advance notice, have asserted 
persuasively that government contracts 
in this industry generally require a level 
of expertise found in firms with more 
than 25 employees. The comments 
received by SBA have been uniform on 
this point and have been given serious 
consideration. 

After consideration of the factors 
indicated above as they relate 
specifically to the accounting and 
auditing industry, SBA believes that a 
size standard of 100 employees is 
appropriate for this industry. 

With specific reference to the public 
comments already received in response 
to the agency's two advance notices, 
SBA's first advance notice generated a 
total of 70 comments in response to the 
suggested size standard of 25 
employees. Of those 70 comments, 66 
were opposed, with all opposing 
comments arguing in favor of a higher 
size standard than 25 employees. In 
response to the 100 employee size 
standard suggested in SBA’s second 
notice, only 2 comments were received, 
one of which favored lowering the size 
standard to 50 employees, and one of 
which favored raising the size standard 
still higher to 200 emloyees. SBA regards 
this substantial decrease in public 
comment as an indication that the 100 
employee size standard is favorably 
regarded by the industry as a whole. 

Even though SBA has previously 
published in its advance notices its 
rationale for measuring the accounting 
industry by number of employees as 
well as almost all other industries, as 
opposed to some other measurement 
such as annual receipts, it has not yet 
invited public comment on a proposed 
rule of the appropriate way to measure a 
firm's size.and comments are invited at 
this time with respect to the accounting 
industry, not only as to whether 100 
employees is the proper standard for 
size purposes, but also as to whether the 
number of employees, as opposed to 
some other yardstick, is an appropriate 
indicator of the relative size of firms 
within that industry. SBA is proposing 
adoption of number of employees as the 
size indicator for this industry for the 
prinicpal reasons earlier announced in 
its advance notices: that it is an inflation 
resistant indicator, and that its use if 
industries previously measured some 
other way will simplify and make more 
uniform all SBA size standards. With 
regard to numbers of employees, SBA 
proposes to use discrete intervals for 
administrative convenience, and these 
intervals for purposes of the accounting 
industry size standard are as follows: 25, 
50, 100, 150, 200, 250, and so on. SBA will 
also consider any comments on the 
issue of whether these intervals or some 
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other system of intervals is appropriate 
for the accouting industry. 


Other Considerations Relative to the 
Proposed Rulemaking 


For the purposes of Executive Order 
12291, SBA hereby certifies that this 
rule, if published in final form, would 
not constitute a major rule. In addition, 
SBA hereby certifies that this rule, if 
published in final form, will not have a 
significant economic impact on a 
substantial number of small entities for 
the purpose of the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq. 


List of Subjects in 13 CFR Part 121 


Small businesses. 


* PART 121—[ AMENDED] 


Therefore, pursuant to Section 3 of the 
Small Business Act, 15 U.S.C. 632, it is 
hereby proposed to amend § 121.3-8 of 
Part 121, Chapter 1, Title 13, of the Code 
of Federal Regulations by adding a new 
§ 121.3-8(e)(18) to read-as follows: 


§ 121.3-8 Definition of small business for 
Government procurement. 


* 


(a) *** 
(18) Any concern bidding on a 
contract for accounting, auditing, or 
bookkeeping services in classified as 
small if its number of employees does 
not exceed 100 persons. 
Date: October 8, 1982 
James C. Sanders, 
Administrator. 
82; &:45 am] 


FR Doc. 82-30162 Filed 11-1 


BILLING CODE 6025-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 145 
[Docket No. 82N-0160) 


Canned Fruits; Proposal To Remove 
Standards of Identity for Canned 
Fruits with Rum 


Correction 


In FR. Doc. 82-25713, beginnning on 
page 41579 in the issue of Tuesday, 
September 21, 1982, the line immediately 
following the heading, “Part 145— 
Canned Fruits” in the first column of 
page 41580 should read, “$$ 145.118, 
145.128, 145.173, 145.178 [Removed]”. 


BILLING CODE 1505-01-™ 
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21 CFR Parts 182 and 184 
{Docket No. 81N-0314] 


Sulfiting Agents; Proposed Affirmation 
of GRAS Status With Specific 
Limitations; Removal From GRAS 
Status as Direct Human Food 
Ingredient; Reopening of Comment 
Period 


AGENCY: Food and Drug Administration. 


ACTION: Proposed rule; reopening of 
comment period. 





SUMMARY: The Food and Drug 
Administration (FDA) is reopening the 
period for submitting comments on its 
proposal to affirm that potassium 
metabisulfite, sodium bisulfite, sodium 
metabisulfite, and sulfur dioxide are 
generally recognized as safe (GRAS), 
with specific limitations, as direct 
human food ingredients and not to 
affirm potassium bisulfite and sodium 
sulfite as GRAS as direct human food 
ingredients. FDA is granting this 
reopening of comment period in 
response to two requests. 


DATE: Comments by December 7, 1982. 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Corbin I. Miles, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 
C St. SW., Washington, DC 20204, 202- 
472-4750. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 9, 1982 (47 FR 
29956), FDA proposed to affirm that 
potassium metabisulfite, sodium 
bisulfite, sodium metabisulfite, and 
sulfur dioxide are GRAS, with specific 
limitations, as direct human food 
ingredients and not to affirm potassium 
bisulfite and sodium sulfite as GRAS as 
direct human food ingredients. Written 
comments were to be submitted on or 
before September 7, 1982. 

FDA has received two requests—from 
the Center for Science in the Public 
Interest and the International Food 
Additives Council—to reopen the 
comment period. The requests are on file 
with the Dockets Management Branch 
(address above). 

After carefully evaluating the 
requests, FDA concludes that it is 
appropriate to reopen the comment 
period. The agency wishes to ensure 
that all interested parties have a full 
opportunity to comment on the proposal. 
Therefore, FDA is reopening the 
comment period to December 7, 1982. 


List of Subjects 
21 CFR Part 182 


Generally recognized as safe (GRAS) 
food ingredients, Spices and flavorings. 


21 CFR Part 184 


Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients. 

Interested persons may on or before 
December 7, 1982, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: October 26, 1982. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 82-30005 Filed 11-1-82: 8:45 am} 
BILLING CODE 4160-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 934 


Permanent State Regulatory Program 
of North Dakota; Consideration of 
Modification of Deadline 


AGENCY: The Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Proposed rule. 


SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
considering modifying the deadline for 
North Dakota to meet one of the 
conditions of approval of its State 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). Based on a 
request of the State, the Secretary is 
proposing to extend the deadline for the 
State to resolve the condition until July 
1, 1983. 

DATE: Comments must be received by 
December 2, 1982, at the address below, 
no later than 5:00 p.m.- 

ADDRESS: Written comments must be 
mailed or hand-delivered to Mr. William 
Thomas, Field Office Director, Office of 
Surface Mining Reclamation and 
Enforcement, Freden Building, P.O. Box 
1420, Mills, Wyoming 82644. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Arthur Abbs, Chief, Division of 
State Program Assistance, Office of 
Surface Mining, 1951 Constitution 
Avenue, NW., Washington, D.C. 20240. 


SUPPLEMENTARY INFORMATION: Under 30 
CFR 732.13(i), the Secretary may 
conditionally approve a State 
permanent regulatory program which 
contains minor deficiencies where the 
deficiencies are of such a size and 
nature as to render no part of the 
program incomplete, the State is actively 
proceeding with steps to correct the 
deficiencies and the State agrees to 


‘correct the deficiencies according to a 


schedule set in the notice of conditional 
approval, The correction of each 
deficiency is a condition of the approval. 
The conditional approval terminates if 
the conditions are not met according to 
the schedule. The dates are established 
in consultation with the State based on 
its regulatory and administrative 
schedules. 


The North Dakota program was 
conditionally approved on December 15. 
1980 (45 FR 82241-82248). The 
Secretary’s approval was conditioned 
on the State's correction of 13 minor 
deficiencies in its program by July 1, 
1981. That deadline was later extended. 
upon the State's request, to January 1, 
1983 (46 FR 54070-54071). A further 
extension of the deadline to July 1, 1983, 
was granted North Dakota to meet 
condition “e” as listed at 30 CFR 
934.11(e) (September 27, 1982, 47 FR 
42347-42348). 

In a letter to the Director dated 
September 28, 1982, the North Dakota 
Public Service Commission requested 
that the deadline for the State to meet 
condition “m” be extended from January 
1, 1983, to July 1, 1983. 

Copies of the State's letter of request 
and the above cited Federal Register 
notices will be available for public 
review during regular business hours at 
the location listed above under 
“ADDRESS.” 

Condition "m” stipulates that the 
Secretary's approval of the North 
Dakota program will terminate on 
January 1,,1983, unless North Dakota 
submits to the Secretary by that date 
copies of fully enacted regulations 
revising the date for establishment of 
valid existing rights under NDCC 38- 
14.1-07(i) and NDAC 69-05.2-01-02(126) 
to be consistent with SMCRA Section 
522(e) and 30 CFR 761.5 or otherwise 
amends its program to accomplish the 
same result. 

The State indicated that satisfaction 
of condition “e” will require a statutory 
change in the North Dakota Century 
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Code. The Commission indicated that it 
would draft the required change for 
consideration by the Legislative 
Assembly when it convenes in January 
1983. Since statutory changes normally 
become effective on the first of July 
following legislative action, the State 
requested an extension to July 1, 1983, to 
meet condition “‘m” to allow time for the 
statutory change to take effect. In order 
for the change to become effective 
earlier, both houses of the State 
Legislature would have to pass 
emergency legislation by a two-thirds 
vote. In accordance with the State's 
request, the Secretary is proposing to 
allow North Dakota until July 1, 1983, to 
meet condition “m.” 

In light of the small number of permit 
applications expected to be reviewed 
and issued during the additional time 
the Secretary is proposing to allow the 
State to meet condition “m”, the 
Secretary believes that extension of this 
deadline would not render the 
deficiency major. However, the 
Secretary specificially requests 
comments on whether the extension of 
the deadline would render the 
deficiency major, as that term is used 
under 30 CFR 732.17{(i). 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act. The 
Secretary has determined that pursuant 
to Section 702(d) of SMCRA, 30 CFR 

292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Compliance with the Regulatory 
Flexibility Act. The Secretary hereby 
determines that this proposed rule will 
not have a significant economic effect 
on small entities within the meaning of 
the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq. 

3. Compliance with Executive Order 
No. 12291. On August 28, 1981, the Office 
of Surface Mining exemption from 
Sections 3, 4, 6 and 8 of Executive Order 
12291 for all actions taken to approve or 
conditionally approve State regulatory 
programs, actions or amendments. 
Therefore, a Regulatory Impact Analysis 
and regulatory review by OMB is not 
needed for this program amendment. 


List of Subjects in 30 CFR Part 934 
Coal mining, Intergovernmental 
relations, Surface mining, and 
Underground mining. 
Dated: October 27, 1982. 
J. Steven Griles, 
Acting Director, Office of Surface Mining 
[FR Doc. 62-30095 Filed 11-1-82; 6:45 am] 
BILLING CODE 4310-05-M 


POSTAL RATE COMMISSION 
39 CFR Part 3001 
[Docket No. RM83-2] 


Data the Postal Service Must Submit 
When Requesting a Change in Postal — 
Rates. 


October 25, 1982. 
AGENCY: Postal Rate Commission. 
ACTION: Notice of proposed rulemaking. 


sumMARY: The Postal Rate Commission 
proposes to amend section 54 of its rules 
of practice. Rule 54 describes the data 
the Postal Service must submit when it 
requests a change in postal rates or 
classifications. The amendment makes 
clearer and more specific the content 
and the level of detail required in the 
cost presentation of a formal Postal 
Service request for changes in rates or 
classifications. 
DATES: Comments responding to this 
Notice must be filed on or before 
November 25, 1982, and reply comments 
on or before December 9, 1982. 
ADDRESSES: Comments and 
correspondence relating to this Notice 
should be sent to David F. Harris, 
Secretary of the Commission, 2000 L St., 
NW., Washington D.C. 20268 (telephone: 
202/254-3880). 
FOR FURTHER INFORMATION CONTACT: 
David F. Stover, General Counsel, 2000 
L St., NW., Washington D.C. 20268 
(telephone: 202/254-3824). 
SUPPLEMENTARY INFORMATON: Rule 54 of 
the Commission's rules of practice (39 
CFR 3001.54, partially incorporated by 
reference in § 3001.64) specifies the form 
and content of supporting information 
that the Postal Service is required to 
submit with a formal request for a 
change in postal rates or (by reference) 
classifications. With respect to postal 
costs, its basic purpose is to obtain from 
the Postal Service, as part of its request, 
all the reasons, analyses, and data that 
the Commission would need, under the 
standards of 5 U.S.C. sections 556-57, to 
determine whether proposed rates for 
mail classes accurately reflect their 
attributable and reasonably assignable 
costs (39 U.S.C. 3622(b)(3)). To achieve 
this purpose, current Rules 54(f)-(h), 
together with 54(p), implicitly require 
that the Postal Service include with its 
request a cost presentation that is 
complete as to content and sufficiently 
detailed as to supporting data to allow 
independent evaluation and verification, 
including independent replication from 
primary data sources. 

Rule 54 requires that the above cost 
presentation be provided at the outset of 
a formal proceeding (initiated pursuant 
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to 39 U.S.C. 3622) as part of the Postal 
Service’s request. That requirement is 
necessary to satisfy the statutory 
directive that the Commission conduct 
its section 3622 proceedings with 
“utmost expedition” (39 U.S.C. 3624). 
Rule 54 is designed to elicit from the 
Postal Service, at the inception of a 
formal proceeding, that costing evidence 
which reason or experience indicates is 
likely to be necessary to allow a full, 
fair, and expeditious hearing on the 
issue of postal costs. By focusing on 
costing evidence the necessity for which 
is foreseeable prior to the institution of a 
proceeding, Rule 54 avoids the 
unnecessary effort and delay that is 
incurred when such evidence must be 
elicited piecemeal over the course of the 
hearing process. The Commission 
conducts exceedingly complex omnibus 
section 3622 proceedings under a 
statutory ten-month deadline. If the 
participants are to obtain a meaningful 
hearing notwithstanding that deadline, 
Rule 54 must be well tailored to achieve 
its goals and the Postal Service must 
comply with it fully. 

The above-described goals of Rule 54 
have been achieved only partially in the 
past. This is, in part, because current 
Rule 54 does not adequately identify 
essential kinds of data that the Postal 
Service's initial costing presentation 
should include, and does not adequately 
specify the level of disaggregation at 
which cost segments and components 
should be treated. This Notice seeks to 
identify these deficiencies and remedy 
them, with the assistance of public 
comment. 

We noted above that current Rules 
54(f}-(h) and 54(p) implicitly require that 
the Postal Service include with its 
request a cost presentation that is 
sufficiently comprehensive in content, 
and has sufficiently detailed supporting 
data, to allow it to be independently 
evaluated, verified, and replicated from 
primary data sources. In the past it has 
not been sufficiently clear to all parties 
that this is the basic framework within 
which formal costing presentations must 
be presented and evaluated. We believe 
that it will help the participants in 
formal Commission proceedings attain 
the goals of Rule 54 if we amend it to 
make these implicit requirements 
explicit. Accordingly, we propose to 
amend paragraph 54(h)(4) in the 
following manner. The last 
subparagraph of current paragraph 
54(h)(4) is erroneously designated 
subparagraph “(vii)”. We propose to 
redesignate it subparagraph “(viii)”. 
Following redesignated subparagraph 
(viii) we propose to add the following 
language: 
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The submission shall be sufficiently 
comprehensive and detailed to allow it to be 
independently evaluated, verified, and 
replicated from primary data sources. 


Experience has shown that one of the 
most serious obstacles to the above- 
described goals of Rule 54 occurs when 
the Postal Service does not include with 
its request workpapers that are 
sufficiently detailed to allow the 
numbers submitted in evidence by the 
Postal Service to be traced to primary 
data sources. It was in recognition of 
this problem that the Commission 
established a new workpaper 
requirement in Rule 54{p)(4}. PRC Order 
No. 354, 45 FR 65575-81 (Oct. 3, 1980).) 
This rule was adopted mid-way through 
Docket No. R80-1, after the Postal 
Service's request had been filed. For 
that reason Rule 54(p)(4) was not strictly 
enforced in that proceeding. The 
Commission, nevertheless, regards Rule 
54(p)(4) as crucial to the effective 
discharge of its statutory duties under 
section 3624, and intends to enforce it 
strictly in future proceedings. 

With respect to the content of the 
Postal Service’s costing presentation, 
past experience has demonstrated that 
there are certain specific categories of 
information that have consistently been 
relied upon by the Commission in prior 
dockets to develop recommended 
decisions with respect to postal costs, 
but have not always been included in 
the Postal Service's request. Such 
information often has had to be 
obtained through discovery or 
information requests. The need for such 
categories of information is foreseeable 
prior to the filing of a formal request. 
Therefore, such information should be 
provided at the outset of a proceeding, 
as part of the Postal Service's request, to 
avoid an unnecessary expenditure of 
time and resources. 


PART 3001 [AMENDED] 


Accordingly, we propose to amend 
Rule 54(h) by renumbering current 
paragraphs (5) and (6)'to become 
paragraphs (12) and (13) respectively, 
and adding the following categories of 
information to those that must 
accompany the Postal Service's initial 
cost presentation: 


§ 3001.54 [Amended] 

(h) . 8 @ 

(5) The cost forecasting or “roll- 
forward” model, including the following 
items: 

(i) For each cost segment component, 
a listing of all forecasting factors used in 
the cost level, mail volume, nonvolume 
workload, additional workday, 
productivity and other programs effects. 


(ii) For each “ripple-affected” cost 
segment component, a listing of those 
segments and components that 
determine its level of attribution or its 
distribution to mail class, subclass, rate 
category and service. 

_ (iii) For each longer-run cost segment 
component: 

(a) A listing of all factors used in 
determining its overall level of 
attribution, and 

(b) A listing of the specific cost 
segment components used in 
determining its level of attribution, and 
its distribution to mail class, subclass, 
rate category and service. 

(iv) Workpapers showing the 
application of the forecasting factors 
and procedures to each cost segment 
component for each time period used in 
the forecasting process. Such 
workpapers shall include the 
quantification and distribution to mail 
class, subclass, rate category and 
service of each cost segment component, 
separating the short-run from the longer- 
run portions. 

(6) Attributable cost final adjustments 
by mail class, subclass, rate category 
and service, details of the development 
of those adjustments, and an 
explanation of each adjustment. 

(7) “Other services” adjustments by 
mail class, subclass, rate category and 
service, details of the development of 
those adjustments, and an explanation 
of each adjustment. 

(8) An overall summary cost table 
showing, by mail class, subclass, rate 
category and service, short-run 
attributable costs, longer-run 
attributable costs, assignable costs by 
category, e.g., Service Related Costs, 
contingency, etc., and all adjustments 
made to each of the foregoing. 

(9) For each cost Sanna Gane tine 
amounts for each included account and 
subaccount. 

Proposed paragraphs 54(h) (5)-{9) are 
intended to apply to that portion of the 
Postal Service's formal costing 
presentation that the Postal Service 
advocates, and not to the supplemental 
presentation described below. The 
additions to Rule 54 proposed below are 
intended to apply to the special 
circumstance where the Postal Service's 
request proposes to determine the 
attributability, assignability, or 
distribution to mail classes, of a cost 
segment or component by a method that 
differs from the one employed by the 
Commission in its most recent treatment 
of that segment or component. In this 
circumstance, the merits of the Postal 
Service’s proposed method relative to 
the method most recently recommended 
by the Commission a fortiori will be 
placed in issue. For segment or 
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component costs that the Service 
proposes to analyze by a new method, a 
supplemental presentation consistent 
with the established method of analysis 
is necessary for a fully informed 
comparison of the merits of the 
respective methodologies. If, after 
thorough analysis, the Commission finds 
that the Postal Service’s proposed 
methodology is inappropriate, the 
Commission will also need to detemine 
how base-year and test-year-before- 
rates costs would be calculated under 
the established methods of attribution 
and assignment, in order to be able to 
implement the established methods. 
This requirment is not intended to affect 
the Postal Service’s presentation on 
proposed rates, since such rates would 
be based on the methodology advocated 
by the Postal Service and employed in 
its primary cost presentation. 

The information described above with 
respect to segment or component costs 
determined under the established 
costing methodology is information that 
the Commission, in the past, has 
consistently found to be essential to 
develop its recommended decision but 
has had to elicit through information 
requests, with attendant motion 
practice, often at a substantial 
expenditure of time and resources. To 
avoid this unnecessary loss of time and 
resources, the Commission proposes to 
add the following requirement to Rule 
54(h): 

* * * * * 

(h) * 2 @ 

(10) If the Postal Service's request 
proposes not to define, attribute, assign, 
or distribute particular segment or 
component costs by the method that 
was employed by the Commission (or 
the method that was recommended by 
the Commission if it differs from the 
method employed) in the most recently 
completed section 33624 proceeding that 
establishes a pertinent methodological 
precedent, the Postal Service's request 
shall include a supplemental 
presentation with respect to such 
segment or component costs that 
defines, attributes, assigns, and 
distributes them according to the 
methodological precedent most recently 
established by the Commission. 

There have been instances in past 
cases where the Commission, in a 
recommended decision, has reluctantly 
applied to certain segment or component 
costs an analytical method that it did 
not recommend be used in future 
proceedings, because data necessary to 
apply the recommended method were 
lacking. In such intances, the Postal 
Service would be required to provide a 
supplemental presentation employing 
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the recommended method. If, however, 
the Postal Service has nat obtained the 
data necessary to implement the 
recommended methodolgy after 
demonstrating a good faith effort to do 
80, it could comply with proposed Rule 
54(h)(10) by providing a supplemental 
presentation that follows the method 
actually employed in the Commission's 
most recent section 3624 decision. In 
certain isolated instances, such as the 
Commission's decision regarding peak- 
load costs in Docket No. R80-1, the 
Commission might employ a 
methodology that it does not 
recommend for future cases, without 
specifying a single, definitive 
recommended alternative. In such 
circumstances proposed Rule 54{(h)}({10) 
would not apply. 

It will be helpful to illustrate how 
proposed Rule 54(h)(10) would be 
applied. In the next omnibus rate 
proceeding instituted by the Postal! 
Service, Docket No. R80-1 would likely 
constitute the most recently completed 
section 3624 proceeding establishing the 
pertinent methodological precedent.' In 
Docket No. R80-1, the Postal Service's 
request proposed a “method-of- 
payment” analysis for determining 
variable rural carrier costs in Segment 
10. Using that method, the Postal Service 
proposed attributing 35 percent of the 
costs of heavy duty rural carriers. After 
careful consideration, the Commission 
found the ‘“method-of-payment” 
approach inappropriate. The 
Commission found that a “functional” 
methodology better reflected longer-run 
variability, and attributed 48 percent of 
heavy duty rural carrier costs utilizing 
this approach. 

The Postal Service’s next rate r 
could propose rates based on any 
attribution or assignment methodology 
for the rural carrier cost segment 
without violating proposed Rule 
54(h)(10). If, for example, the Postal 
Service decided to again sponsor the 
“method-of-payment” approach, the 
numerical presentation for this 
component might be in the format 
shown in Appendix A—the same kind of 


equest 


' Although precedent with respect to the 
methodology by which a particular cost segment oi 
component is to be analyzed will normally be 
established in the context of an omnibus section 
3622 rate proceeding, it could be established in a 
more limited rate proceeding, or in a section 3623 
classification proceeding. Proposed pargraphs 54{h) 
(10) and (11) refer to “section 3624 proceedings” in 
order to encompass both rate and classification 
proceedings in which such precedent is established 
The Commission will indicate in its opinions 
whether any costing methodology it has employed 
in a particular section 3624 proceeding is not 
intended to serve as a methodological precedent 
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presentation provided by the Service in 
R80-1. (Of course, underlying 


workpapers detailing the calculation of 
the attribution percentage factor would 
have to be provided.) This kind of 
presentation is consistent with “method- 
of-payment” cost tracing procedures, 
since further disaggregation and 
analysis of individual cost elements (i.e., 
components subcomponents, etc.) is not 
necessary. 

In this situation, a supplemental 
presentation similar to that shown in 
Appendix B would satisfy proposed 
Rule 54(h)(10). If, after analysis of the 
Service's arguments for changing 
methodologies, the approach proposed 
by the Postal Service were still 
considered deficient, the data necessary 
for the Commission to implement the 
methodology recommended in Docket 
No. R80-1 would be available. 

As we have observed above with 
respect to current Rule 54(p)(4), 
experience has demonstrated that 
providing sufficient detail in the Postal 
Service's initial cost presentations is 
critical to achieving the goals of Rule 54 

the overriding mandates of 
ec ization is for the Pos 
ervice and the Commission to co 
ning and improving the identification 
and analysis of functional costs. The 
1 of disaggregation of segment and 
omponent costs achieved in the mo 
tly completed section 3624 
ceeding represents the base from 
C rther refinements must be 
against which proposed 


i 


ust be measured. Accordingly 
of segment and 
onent costs at the level of 
ation achieved in the mos 
eted section 3624 
um necessary t 
an adequate recommended 


yn on postal costs in a succeeding 


+ 


comte 


! h the other information 
that would be required by the 
amendments proposed in this Notice, the 
need for this level of disaggregation is 
foreseeable at the outset of a formal 
proceeding, yet often has had to be 


obtained from the Postal Service through 


discovery or information requests, with 
the attendant motion practice. To avoid 
this unnecessary effort and delay in 
future proceedings, we propose that the 
following requirement be added to Rule 
54{h): 

(h) ” * * 

(11) The minimum level of 
disaggregation required for presenting 
evidence on a cost segment or 
component is that employed by the | 
Commission in its most recently 


completed § 3624 proceeding 
establishing a methodological precedent 
for that segment or component, except 
for presentations that propose to define, 
attribute, assign, or distribute to mail 
classes segment or component costs by 
a method not employed or 
recommended by the Commission in 
such proceeding, and the proposed 
methodological departure makes the 
level of disaggregation most recently 
employed or recommended by the 
Commission inappropriate. This 
subsection does not alter the 
requirements of subparagraph 54(h)(10) 
with respect to supplemental 
presentations. 

Proposed paragraph (11) would apply 
to the Postal Service's supplemental 
presentation. It would also apply to the 
costing presentation advocated by the 
Postal Service, except where the new 
methodology that it advocates for a 
particular segment or component plainly 
makes the level of disaggregation 
previously achieved for that segment or 

nponent inappropriate. 

Appendix C illustrates how proposed 
Rule 54{h}(11) would be applied in the 
next omnibus rate request filed by the 
Postal Service. As noted, Docket No 
R80-1 would likely constitute the most 
recently completed section 3624 
proceeding. Appendix C sets forth the 

t in which the Postal Service's 
il costing presentation would have 
t in order to meet the minimum 
juirement contained in proposed Rule 
i{h}(11). That format would show the 
l tal attributable cost, total 
cost, and, if appropriate, 
butions to classes and 
ttributable and assignable 
tively, for each cost 


9 be cas 


t and component identified in the 
mission's opinion in Docket R80-1 
vel of disaggregation of the data 
rth in Appendix C was achieved 


os fs 
combination of information 


vice through discovery or 

information requests. None of the 
information covered by Appendix C 
goes beyond that which was provided 
and relied upon by the Commission and 
the parties in the recent omnibus rate 
proceeding. " 

Independently of the other proposals 
in this Notice, and without proposing 
specific implementing language, we 
solicit public comment on the following 
concept. When the Postal Service or any 
other party proposes a new costing 
methodology in a section 3624 
proceeding, it must overcome the 
substantial precedential value of the 
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costing methodology followed in the 
most recent section 3624 proceeding, if 
its proposal is to prevail. Should that 
party have an opportunity, before the 
Postal Service files a request, to petition 
for a section 553 rulemaking to present 
its case in favor of its proposed new 
methodology? If a petitioner persuades 
the Commission that its proposed new 
methodology is preferable to the 
established methodology, the 
Commission would issue a policy 
statement announcing that in 
subsequent section 3624 proceedings, 
the established methodology would not 
enjoy the customary weight of 
precedent. This might provide a useful 
means of examining and evaluating 
issues of costing methodology in 
advance of a formal section 3624 
proceeding, and allow the Commission 
and the parties during a section 3624 
proceeding to concentrate more of their 
typically scarce time and resources on 
issues that are less amenable to 
advance evaluation, such as volumes, 
revenues, and pricing. 


List of Subjects in 39 CFR Part 3001 


Rules of practice and procedure, 
contents of formal requests. 
David F. Harris, 
Secretary. 

Appendices A, B, and C will not be 
shown in the Code of Federal 
Regulations. 


APPENDIX A.—Cost SEGMENT X (RuRaAt Car- 
RIERS)—USPS Test YEAR AFTER RaTES— 
HEAVY Duty RURAL CARRIER 


(Dollars in thousands) 


Ist Class—Letters and Parcels....................... 
Presort Letters ......... 
Govt. Postal Cards ... 


Express Mail 


2d Class—Within County 
Regular Rate... 
Nonprofit ._. 
Classroom... 


4th Class—Parce! Post 


Appendix A.—Cost SEGMENT X (Rurat Car- 
RIERS}—USPS Test YEAR AFTER RaTES— 
Heavy Duty Rurat Canrier—Continued 


[Dollars in thousands] 


2d class.... 
Parcel Post.... 


Parcel Post... 
Special Services: 
Registry... 


Stamped Envelopes... 
Special Handling... 
Lock and Cali Box 
1,434 


233,911 
589,444 


Total Costs........... 823,355 


Source: Docket R80-1, USPS-8F at 27-28. 


AppEenoix B.—Cost SEGMENT X (RURAL CARRIERS)—PRC Test YEAR AFTER RATES—HEAVY DuTy RURAL CARRIER 


Ist Class: Ltrs. and Parcets 2... ee ceeeeseeeneenen 
Presort Ltrs. and Parcets 


3rd Class: Single Piece. 
Bulk Regutar ... 
Bulk Nonprofit... tal 

4th Class: Parcel Post... 


Free for Blind, Handicapped and Servicemen 
international Mail: 


(Dotiars in thousands} 


$19,876 
6,685 
147 
859 
213 


15 
wae 
1,446 


"1 


5,035 


78 
153 
45 
1,018 
97 


seca 
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APPENDIX B.—Cost SEGMENT X (RuRAL CARRIERS)—PRC Test YEAR AFTER RATES—HEAvY Duty RurRAL CarRrRieR—Continued 


Total Attributabie....... 
Institutional ............. 


OO I thin stcscnchocsssevectinaanpinesenensipctes 


Appendix C 


Breakdown of Cost Segments by Component 
and Subcomponent R80-1 


Cost Segment [—Postmasters 


1. Postmasters—EAS 22 and below. 
2. Postmasters—EAS 23 and above. 
3. Postmasters—BMC Managers. 


Cost Segment Il—Supervisors and Technical 
Personnel 
1. Supervision of mail processing & window 
services: 
(a) Direct labor 
(b) Overhead 
(c) Transfer office 
(d) Truck terminal 
{e) Window service 
2. Administrative support: 
(a) Time and attendance 
(b) Registry (specific fixed) 
(c) Special delivery (specific fixed) 
3. Supervision of city delivery carriers: 
(a) Office 
(b) Street 
(1) B, P&A load 
(2) Other load 
(3) Access 
(4) Other attributable 
(5) Route 
(6) Other 
4, Supervision of special delivery 
messengers: 
(a) Office 
(b) Street 
(c) Other 
5. Other Supervisors and Technicians: 
(a) Employee and labor relations 
(b) Foreman of mail processing 
(c) Foreman of collection and delivery 
(d) Higher level supervisors 
(e) Other technical personnel 


Cost Segment III—Clerks and Mailhandlers, 
CAG A-] 


1. Mail processing: 
(a) Direct labor and overhead 
(b) Overhead 
(c) Processing, fixed 
(d) Truck terminal 

2. Window service (The major 
subcomponents are listed below. Costs for all 
window service activities were provided as a 
result of the Postal Service's response to 
information requested #6, item +2; this same 
level of detail should be provided as part of 
the Service's initial rate filing.): 
(a) Transactions involving mail and services 
(b) Stamps and stamped envelope sales and 

postage meter setting 

(c) Other activities 

3. Administrative support and 
miscellaneous (The major subcomponents are 


{Dollars in thousands] 


SS 


Longer run 


| Short run 


| in office | Access 


i mares . 


Ordinary 
delivery 


| j ' 


263,687 | 54,304 55,896 


listed below. Costs for all activity codes were 
provided as a result of the Postal Service's 
response to information request +6, item +1; 
this same level of detail should be provided 
as part of the Service's initial rate filing.): 

(a) Registry 

(b) Special delivery 

({c) Accounting and auditing 

(d) Data collection and processing 

(e) General office and clerical 

(f} Personnel and time and attenc 
(g) Claims and inquiry 

(h) Procurement 

(i) Miscellaneous 

(j) Training 

(k) Loaned to others 

(1} Remaining codes 


} 


iance 


ant 1V—Clerks, CAG K 
1. Clerks—Direct labor 


Cost Se 


Cost Segment VI & VIJ—City Delis 
Carrie rs 
1. In-office: 
(a) Direct labor (by route type) 
(b) Overhead (by route type) 
(c) Other office (by route type) 
2. Street time: 
(a) Business parcels and accountables load 
time (by route type) 
(b) Other load (by route type) 
(c) Access (by route type) 
(d) Other attributable (by route-type) 
(e) Route time (by route type) 
(f) Other street (by route type) 
(1) Travel 
(2) Relay 
(3) Mail preparation at delivery point 
(4) Load/unload vehicle 
(5) Collection 
(6) Other carrier variable 


Cost Segment Vill—Vehicle Service Drivers 
1. Direct labor: 


Cost Segment IX—Special Delivery 
Messengers 
1. Direct labor: 
(a) In-office 
(b) Street 
2. Special delivery fees: 
Equipment maintenance allowance 
Cost Segment X—Rural Carriers 
1. Direct labor: 
(a) In-office (separately for each function for 
both heavy duty and other routes) 
(1) Distribution 
(2) Other mailhandling 
(3) Collection and acceptance 
(4) Retail related 
(5) Pickup service 
(6) All other 


Special 
services 


Parcels Stamps 
+ — b= 
1,653 


4,152 | 2,345 


(b) Out-of-office (separately for each function 
for both heavy duty and other routes) 
(1) Travel 
(2) Route 
(3) Access 
a. Customer access 
b. Other access 
(4) Stop time 
a. Delivery—{i) Ordinary delivery; (ii) 
Special service; (iii) Large items; and {iv) 
Notice of attempt 
b. Collection 
c. Retail: (i) Stamps and (ii) Money orders 
d. Customer contact 
e. Self-relay 
(5) Other stop 
2. Equipment maintenance allowance. 


‘7 o mon V7 Yeotnsin! A yntonanre 
Cost Segment XI—Custodial Maintenan 


Service 


1. Cleaning and protection: 
(a) Window service 
(b) Lock box 
(c) Mail preparation 
(d) Parcel processing 
(e) Platform processing 
(f) Express mail 
(g) Registry 
1) Special delivery 

ity carriers 
ural carriers 

(k) Administration 

2. Contract cleaners: 
(a) Window service 
b) Lock box 
(c) Mail preparation 
(d) Parcel processing 

) Platform processing 

) Express mail 

) Registry 

) Special delivery 
{i) City carriers 
(j) Rural carriers 
({k) Administration 

3. Mail processing equipment maintenance: 
(a) Set A 
(b) Set B 
(c) Other powered equipment 
(d) Mail processing equipment at BMC’s 


Cost Segment XIi—Motor Vehicle Service 


1. Personnel: 
(a) City delivery vehicles 
(1) Office 
(2) Business parcels and accountable load 
(3) Other load 
(4) Access 
(5) Route 
(b) Special delivery vehicles 
(1) Office 
(2) Street 
(c) Other 
2. Supplies and materials: 
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(a) City delivery 
(1) Office 
(2) Buisiness parcel and accountable load 
(3) Other load 
(4) Access 
(5) Route 
(b) Special delivery 
(1) Office 
(2) Street 
(c) Other 
3. Vehicle hire: 
(a) City delivery vehicles 
(1) Office 
(2) Business parcel and accountable load 
(3) Other load 
(4) Access 
(5) Route 
(b) Special delivery vehicles 
(1) Office 
(2) Street 
(3) Other 
(c) Other 


Cost Segment XIII—Miscellaneous Operating 
Costs 


1. Salaries and fringe benefits: 
(a) Training and awards 
(1) Mail bag repair center depositories 
(2) Mail equipment shops 
(3) Contract station service 
(4) Rental allowance—Postmasters CAG L 
(5) Tolls and ferriage 
(6) Miscellaneous 
(7) Employee awards 
2. Mail equipment shops: 
(a) Freight on materials and supplies 
(b) Equipment shops issued supplies 
3. Reimbursements: 
(a) Sale of scrap 
(1) Maifbag repair units 
(2) Mail equipment shops 
4. Other: 
(a) Clerical allowance for CAG L 
(b) Consultants—travel 
(c) Federal Reserve Bank—cost of direct 
deposits 
5. Carfare: 
(a) City delivery carriers 
(1) Office 
(2) Business parcel and accountable load 
(3) Other load 
(4) Access 
(5) Route 
(b) Special delivery messengers 
(c) Other 
6. Driveout: 
(a) City delivery carriers 
(1) Office 
(2) Business parcel and accountable load 
(3) Other load 
(4) Access 
(5) Route 


Cost Segment XI1V—Transportation 


1. Domestic Air: 
(a) Loose sack/container 
(1) Acc. 53101 
(2) Acc. 53102 
(3) Acc. 53114 
(4) Acc. 53115 
(5) Acc. 53116 
(b) Intra-Alaska priority’ 


* Part of loose sack/container. 


(c) Intra-Hawaii priority’ 

(d) Intra-Alaska nonpriority—Acc. 53108 

(e) Intra-Hawaii nonpriority—Acc. 53111 

(f} Parcel airlift—Acc. 53112 

(g) Air taxi—Acc. 53105 
2. Domestic Highway: 

(a) Ordinary box/rural feature—Ace. 53121 

(portion) 

(b) Inter-city/intra-SCF 

(1) Acc. 53121 (portion) 

(2) Acc. 53122 

(3) Acc. 53123 

(c) Inter-SCF/intra-BMC 

(1) Acc. 53124 

(2) Acc. 53125 

(3) Acc. 53126 

(4) Acc. 53127 

(5) Acc. 53134 

(6) Acc. 53135 

(d) Alaska highway service” 

(e) Plant load—Acc. 53129 

(f) Inter-BMC—Acc. 53131 

(g) Contract term/van damage 

(1) Acc. 53133 

(2) Acc. 53163 

(h) Area bus—Acc. 53128 

(i) Empty equipment 

(1) Acc. 53191 (portion) 

(2) Acc. 53194 
3. Domestic railroad: 

(a) Passenger train 

(1) Acc. 53142 

(2) Acc. 53144 

(3) Acc. 53165 

(b) Freight train 

(1) Acc. 53143 

(2) Acc. 53146 

(3) Acc. 53147 

(4) Acc. 53148 

(5) Acc. 53149 

(c) Plant load—Acce. 53145 

(d) Empty equipment—Acc. 53191 (portion) 
4. Domestic water: 

(a) Ordinary box/rural feature—Acc. 5318 

(b) Intra-city 

(1) Acc. 53183 (portion) 

(2) Acc. 53184 

(c) Offshore—Acc. 53183 (portion) 
5. International air: 

(a) Airmail 

(b) Surface air lift (SA) 

(c) Air terminal/trans. charges 

(d) Surface terminal/trans. 

(e) Terminal dues—LC/AO 

(f) Trans./empty mail equipment 

(g) Mail equipment-terminal contracts 
6. International water: 

(a) Container contracts: 

(1) U.S. flag 

(2) Foreign flag 

(b) Loose bag contracts: 

(1) U.S. flag 

(2) Foreign flag 

(c) Fuel surcharge—International 

(1) Surface trans. 

(d) Terminal dues—LC/AO 

(e) Empty equipment—Acc. 53191 (portion) 

(f) Mail equipment-terminal contracts 


Cost Segment XV—Building Occupancy 


1. Rents: 
(a) Window service 
(b) Lock box 
(c) Mail preparation 


? Part of inter-SCF/intra-BMC. 
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(d) Parcel processing 
(e) Platform processing 
(f} Express mail 
(g) Registry 
(h) Special delivery 
(i) City carriers 
(j) Rural carriers 
{k) Administration 

2. Fuel and utilities: 
(a) Window service 
(b) Lock box 
(c) Mail preparation 
(d) Parcel processing 
(e) Platform processing 
(f) Express mail 
(g) Registry 
(h) Special delivery 
(i) City carriers 
(j) Rural carriers 
{k) Administration 

3. Other: 
(a) Communications 
(b) Building projects expensed 
(c) Moving expenses 
(d) Reimbursements 


Cost Segment XVI—Supplies and Services 


1. Supply center personnel: 
(a) Supply center personnel 
(b) ADP 
{c) Equipment excluding ADP 
(d) Custodial 
(1) Window service 
(2) Lock box 
(3) Mail preparation 
(4) Parcel processing 
(5) Platform processing 
(6) Express mail 
(7) Registry 
(8) Special delivery 
(9) City carriers 
(10) Rural carriers 
(11) Administration 
(e) Building 
(1) Window service 
(2) Lock box 
(3) Mail preparation 
(4) Parcel processing 
(5) Platform processing 
(6) Express mail 
(7) Registry 
(8) Special delivery 
(9) City carriers 
(10) Rural carriers 
(11) Administration 

2. Printing and reproduction: 
(a) Printing and reproduction 
(b) Stamps and accountable paper 
(c) Money orders 
(d) Inventory adjustments 

3. Postal supplies and services: 
(a) Equipment Set A 
(b) Equipment Set B 
(c) Equipment other 
(d) Other supplies and services 
(e) Reimbursements 


Cost Segment X Vll—Research, Development 
& Engineering 

1. Research and development contracts. 
Cost Segment XVIli—Administration & 
Regional Operations 


1. Personnel costs: 
(a) Headquarters 
(b) Money order division 
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(c) Regional administration 
(d) USPS protection force 
(1) Window service 
(2) Lock Box 
(3) Mail preparation 
(4) Parcel processing 
(5) Platform processing 
(6) Express mail 
(7) Registry 
(8) Special delivery 
(9) City carriers 
(10) Rural carriers 
(11) Administration 
(e) Other law enforcement 
(f} Research and development 
(g) Postal Rate Commission 
2. Servicewide personnel costs: 
{a) Repriced annual leave 
(b) Holiday leave variance 
(c) Civil Service Retirement Fund deficit 
(1) Current year 
(2) Prior years 
(d) Workers compensation 
(1) Current year 
(2) Prior years 
(e) Adverse actions 
(f) Fair Labor Standards Act expense 
3. Supplies and services 
(a) Supplies and services 
(b) Awards 
(c) Insurance claims and indemnities 
{d) Reimbursements 
4. Interest expense 
(a) Capital interest expense 
(b) Operating interest expense 


Cost Segment XIX—General Management 
Systems 


1. Personnel costs: 

(a) Postal source data systems 

(b) Maintenance technical support center 
2. Supplies and services. 


Cost Segment XX—Depreciation and 
Servicewide Costs 
1. Vehicle depreciation: 

(a) City delivery vehicles 
(1) Office 

(2) Business parcel and accountable load 
(3) Other load 

(4) Access 

(5) Route ° 

(b) Special delivery vehicles 
(c) Other vehicles 
‘2. Equipment depreciation 
(a) Mail processing 

(b) Customer services 

(c) Postal support 

3. Building depreciation: 

(a) Building 

(1) Window service 

(2) Lock box 

(3) Mail preparation 

(4) Parcel processing 

(5) Platform processing 

(6) Express mail 

(7) Registry 

(8) Special delivery 

(9) City carriers 

(10) Rural carriers 

(11) Administration 

(b) Leasehold 

(1) Window service 

(2) Lock box 

(3) Mail preparation 

(4) Parcel processing 


(5) Platform processing 
(6) Express mail 
(7) Registry 
(8) Special delivery 
(9) City carriers 
(10) Rural carriers 
(11) Administration 
4. Indemnities and insurance claim write 
offs: 
(a) Domestic indemnities 
(b) International indemnities 
(c}) Unemployment compensation 
(d) Insurance claim write-offs 
5. Other operating expenses 
{a) Non-U.S. money orders 
(b) Other expenses 
(c) Advertising 
(d) Back pay adjustment 
(e) Embossed stamped envelopes 
(f} Reimbursements and miscellaneous 


Adjustments 
1. Attributable 
2. Other. 

FR Doe 


BILLING CODE 7715-01-M 


82—29456 Filed 10-29-82: 8:45 am} 


ACTION 
45 CFR Part 1207 


Senior Companion Program; 
Clarification and Updating of 
Provisions 


AGENCY: ACTION. 
ACTION: Proposed rule revision. 


SUMMARY: This proposed revision is 
intended to clarify and update existing 
Senior Companion regulations relating 
to project development and funding, 
project operations, non-ACTION funded 
projects and special limitations affecting 
aspects of project operations. The text is 
simplified and reduced wherever 
possible. 

DATE: Comments must be received by 
December 2, 1982. 

ADDRESS: Written comments should be 
sent to: Director, Older American 
Volunteer Programs, ACTION, 806 
Connecticut Avenue, NW., Room M- 
1006, Washington, D.C. 20525. 


FOR FURTHER INFORMATION CONTACT: 
Betty H. Brake, (202) 254-7310. 
SUPPLEMENTARY INFORMATION: ACTION 
has determined that this regulation is 
not a major rule as defined by Executive 
Order 12291. The regulation will not 
result in any of the following: 

1. Any effect on the economy; 

2. Any increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or 

3. Any adverse effects on competition, 
employment, investment productivity, 
innovation or on the ability of the 
United States-based enterprises to 
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compete with foreign-based enterprises 
in domestic or export markets. 


Subpart A—General 


Subpart B—Project Development and 
Funding 


1. Proposed Sec. 1-1 is amended to 
more precisely define the purpose of the 
Program. Sec. 1-2 is expanded to include 
definitions of terms used in the proposed 
regulations. Proposed Sec. 1-3 is added 
to ensure cooperation with existing or 
planned community services. 

2. The Subpart B heading has been 
changed from “Local Program Sponsors” 
to “Project Development and Funding” 
to more accurately describe contents of 
the section. The proposed change the 
grant application process from applicant 
inquiry to final action. 

3. Proposed Sec. 2-1 directs inquiries 
regarding the SCP grant application 
process to the appropriate ACTION 
State Office. It replaces Sec. 2-2 of 
current regulations and is meant to 
clarify the inquiry process for potential 
sponsors. 

4. Proposed Sec. 2-2, “Local Support”, 
replaces a portion of Sec. 2-1 of the 
current regulations and prohibits the use 
of excess stipend payments as part of 
the local share of project costs. 

5. Proposed Sec. 2-3, “Sponsor 
Eligibility and Solicitation of Proposals” 
replaces a like numbered section in the 
current regulations entitled “State 
Agency on Aging and Community Action 
Participation”. The new section includes 
reference to all eligible applicants. In 
accord with P.L. 97-35, the proposed 
regulations delete the requirement that 
State Agencies on Aging and/or 
Community Action Agencies must be 
afforded a reasonable opportunity to 
apply for a grant or must be consulted in 
the development of the local project. 


6. Proposed Sec. 2-4, “Project 
Proposals”, Sec. 2-5 “Review of Project 
Proposals”, Sec. 2-6 “Awards”, Sec. 2-7 
“Grant Management” Sec. 2-8 
“Suspension, Termination’and Depial of 
Refunding", replace current Sections 2-4 
“Responsibilities”, 2-5 “Local Program 
Staff" and 2-6 “Suspension or 
Termination of a Grant and Denial of 
Application for Refunding”. The 
proposed revisions describe the grants 
process in a more comprehensive 
manner and exclude matters more 
appropriately treated in subsequent 
sections. 


Subpart C—Project Operations 


7. This subpart is completely revised. 
Current Sec. 2-4 becomes new Sec. 3-1 
“Sponsor Responsibility”. In addition to 
clarification of the sponsor's 





49674 


responsibilities, this section also 
replaces current Sec. 3-5 “Memorandum 
of Understanding”. Significant proposed 
changes or additions under this subpart 
include the following: 

a. Sec. 3-3(c) changes the membership 
of the Advisory Council, requiring that 
25% of the members be low-income 
persons aged sixty and over and must 
include Senior Companions as voting 
members. 

b. Sec. 3—4 outlines criteria for a 
sponsoring organization functioning as a 
volunteer station. 

c. Sec. 3-5({a)(3) revises the basis for 
determining Senior Companion income 
eligibility levels. 

d. Sec. 3-5(c) incorporates policy 
requiring that volunteer direct benefits 
shall be an amount equal to at least 90% 
of the ACTION grant award. 

e. Sec. 3-5(c)(1)}(i) requires portal-to- 
portal accident insurance for Senior 
Companions. 

f. Sec. 3-5(c)(5) clarifies policy 
regarding eligibility of both members of 
a married couple serving as Senior 
Companions. 


Subpart D—Non-ACTION Funded 
Projects 


8. Replaces current “Subpart D— 
Volunteers”, all provisions of which, 
with the exception of Sec. 4-4, are 
covered under new Subpart C above. 
Proposed Subpart allows the 
development of a non-ACTION funded 
Senior Companion project under specific 
conditions. 


Subpart E—Sanctions and Legal 
Representations 


9. Current “Subpart E—General” is 
deleted, its content, with the exception 
of Sec. 5-5, is incorporated in preceding 
proposed changes. Proposed new 
Subpart E prescribes special limitations 
on political and religious activities; 
prohibitions on: discrimination; funding 
of labor or anti-labor organization or 
related activity; displacement of 
employed workers by Senior Companion 
volunteers; impairment of an existing 
contractor services; paying of 
compensation to any person, 
organization or agency for services of 
Senior Companion volunteers; and 
nepotism. Sec. 5-1(b) describes 
restrictions on State or local government 
employees who are principally 
employed in active association with a 
project. Sec. 5-2 authorizes legal 
representation for Senior Companion 
volunteers under certain circumstances. 

The Senior Companion Program is 
identified by No. 72.008 in the Catalog of 
Federal Domestic Assistance. 

Pursuant to section 3(c)3 of E.O. 12291, 
entitled “Federal Regulation,” the 


required review process has been 
completed by the Director of the Office 
of Management and Budget. 


List of Subjects in 45 CFR Part 1207 


Aged, Grant programs—social 
programs, Reporting and recordkeeping 
requirements, Volunteers. 


It is proposed to revise 45 CFR Part 
1207 to read as follows: 


PART 1207—SENIOR COMPANION 
PROGRAM 


Subpart A—General 


Sec. 

1207.1-1 Purpose of the program 
1207.1-2 Definitions. 

1207.1-3 Coordination. 


Subpart B—Project Development and 

Funding 

1207.2-1 Inquiries. 

1207.2-2 Local support. 

1207.2-3 Sponsor eligibility and solicitation 
of proposals. 

1207.2-4 Project proposals. 

1207.2-5 Review of project proposals 

1207.2-6 Awards. 

1207.2-7 Grant management. 

1207.2-8 Suspension, termination, denial of 
refunding. 


Subpart C—Project Operations 


1207.3-1 
1207.3-2 
1207.3-3 
1207.3-4 
1207.3-5 
1207.3-6 


Subpart D—Non-ACTION Funded Projects 
1207.4-1 


Sponsor responsibility 

Project staff. 

Advisory Council. 

Volunteer station responsibility. 
Senior companions. 

Senior companion assignments. 


Memorandum of agreement. 


Subpart E—Sanctions and Legal 
Representation 
1207.5-1 Special limitations. 
1207.5-2 Legal representation. 

Authority: Secs. 211(b), 212, 221, 222, 223, 
402(14) and 420 of Pub. L. 93-113, 87 Stat. 402, 


403, 404, 407 and 414, sec. 213 of Pub. L. 97-35, 


97 Stat. 487, 42 U.S.C. 5011(b), 5012, 5021, 
5022, 5023, 5042 (14), 5060 and 5013. 


Subpart A—Generai 


'§ 1207.1-1 Purpose of the program. 


The Senior Companion Program (SCP) 
is authorized under Title II, Part C, of 
the Domestic Volunteer Service Act of 
1973, as amended (Pub. L. 93-113). The 
dual purpose of the program is to create 
part-time stipended volunteer 
community service opportunities for 
low-income persons aged 60 and over, 
and to provide supportive person-to- 
person services to assist adults having 
exceptional needs, developmental 
disabilities or other special needs for 
companionship. 
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§ 1207.1-2 Definitions. 

Terms used in this part are defined as 
follows: 

“Act” is the Domestic Volunteer 
Service Act of 1973, as amended (Pub. L. 
93-113, 87 Stat. 394, 42 U.S.C. 4951). 

“Adult” is any person aged 21 or over 

“Advisory Council” is a group of 
persons formally organized by the 
project sponsor for the purpose of 
advising and supporting the sponsor in 
operating the project effectively. 

“Agency” is the federal ACTION 
agency. 

“Care Plan” is a written plan that 
establishes goals and activities for each 
individual companion/client 
relationship. 

“Direct Benefits” are stipends, meals, 
transportation, annual physical 
examinations, volunteer insurance, 
recognition and uniforms included in the 
budget as Volunteer Expenses. 

“Director” is the Director of ACTION 

“Exceptional Needs” are one or more 
physical, emotional, or mental health 
limitation(s). 

‘Federally recognized Indian tribal 
government” means the governing body 
or a governmental agency of any Indian 
tribe, band, nation, or other organized 
group or community (including any 
Native village as defined in Section 3 of 
the Alaska Native Claims Settlement 
Act, 85 Stat. 688) certified by the 
Secretary of Interior as eligible for the 
special programs and services provided 
through the Bureau of Indian Affairs. 

“Handbook” is the SCP Handbook No. 
4405.91, which contains policies for 
implementing these regulations. 

“Hard-to-reach” individuals are those 
who are physically or socially isolated 
because of factors such as language, 
disability, or inadequate transportation. 

“Household” refers to related or 
unrelated persons living under the same 
roof and sharing common living 
expenses. 

“In-home” refers to a non-institutional 
assignment of a Senior Companion in a 
private residence or a group home. 

“OAVP" refers to the Older American 
Volunteer Programs, which include: the 
Senior Companion Program, the Foster 
Grandparent Program, and the Retired 
Senior Volunteer Program. 

“Project” is the locally planned and 
implemented Senior Companion activity 
as agreed upon between ACTION and 
the sponsor. 

“Service Area” is a geographically 
defined area in which Senior 
Companions are recruited, enrolled, and 
placed on assignments. 

“Service Schedule” is the 20 hours per 
week that a Senior Companion serves. 
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“Sponsor” is a public agency or 
private nonprofit organization which is 
responsible for the operation of the 
Senior Companion project. 

“Stipend” is a payment to Senior 
Companions to enable them to serve 

‘ without cost to themselves. 

“Volunteer Station” is a public agency 
or private nonprofit organization that 
accepts the responsibility for 
assignment and supervision of Senior 
Companions. Volunteers may serve at 
licensed proprietary health care 
organizations so long as the project in 
which they serve is rural. Each 
volunteer station must be licensed or 

- otherwise certified by the appropriate 
state or local government. 


§ 1207.1-3 Coordination. 

The sponsor shall coordinate 
activities with project-related groups 
and individuals, including those 
representing government, industry, 
labor, volunteer organizations, programs 
for the aging, including State and Area 
Agencies on Aging, and other ACTION 
programs, to facilitate cooperation with 
existing or planned community services 
and to develop community support. 


Subpart B—Project Development and 
Funding 


§ 1207.2-1 Inquiries. 

Inquiries regarding the Senior 
Companion Program application 
process, program criteria, or the 
availability of funds, should be directed 
to the ACTION State Office serving the 
inquirer’s own state. ACTION 
headquarters office in Washington, D.C. 
will assist in directing inquiries to the 
appropriate State office. 


§ 1207.2-2 Local support. 

An ACTION grant may be awarded to 
fund up to 90% of the cost of 
development and operation of a Senior 
Companion project. The sponsor is 
required to contribute at least 10% of the 
total project cost. Stipend payments in 
excess of the amount established by 
ACTION may not be included as part of 
the local support commitment. In 
exceptional circumstances the Director 
may approve assistance for more than 
90% of the total project costs if: (a) The 
project is located in an area where local 
resources are too limited to provide 10%; 
or (b) a test project is determined to be 
of exceptional value, sufficient to 
warrant Federal support in excess of 
90% of the total project cost. 


§ 1207.2-3 Sponsor eligibility and 
solicitation of proposals. 

(a) Sponsor eligibility. ACTION will 
award grants only to public agencies 
and private non-profit organizations in 


the United States which have the 
authority to accept and the capability to 
administer such grants. 

(b) Solicitation of proposals. Any 
eligible organization may file an 
application for a grant. Applicants may 
also be solicited by ACTION pursuant 
to its objective of achieving equitable 
program resource distribution. Solicited 
applications are not assured of selection 
or approval and may have to compete 
with other solicited or unsolicited 
applications. 


§ 1207.2-4 Project proposais. 

(a) Applicants shall use standard 
forms prescribed by ACTION. ACTION 
State Offices will provide applicants 
with guidance and any additional 
instruction necessary to plan and budget 
proposed program activities. 

(b) New applicants, as well as existing 
sponsors submitting continuation 
applications, must comply with State 
and Area Planning and Development 
Clearinghouse notification and review 
procedures set forth in Office of 
Management and Budget (OMB) Circular 
A-95. 

(c) A potential sponsor must submit 
one copy of an application for a new 
SCP project to the State Agency on 
Aging, which has 45 days to review the 
application and make recommendations. 
The State Agency on Aging shall state in 
writing to ACTION its recommendations 
and reasons within this time period or 
will be considered to have waived its 
rights under this part. 


§ 1207.2-5 Review of project proposals. 


(a) The ACTION State Office for the 
applicant's state will review the grant 
application to ensure that program 
requirements are complied with and that 
required documentation has been 
attached. 

(b). If not approved, the application 
will be returned to the applicant with 
explanation of ACTION's decision. The 
unsuccessful applicant may reapply 
when the inadequacy, if any, found in 
the application is resolved. 


§ 1207.2-6 Awards. 


(a) ACTION will, within funds 
available, award a grant in writing to 
those applicants whose grant proposals 
provide the best potential for serving the 
purpose of the program. The award will 
be documented by Notice of Grant 
Award (NGA). 

(b) The parties to the NGA are 
ACTION and the sponsoring 
organization. The NGA will document 
the sponsor's commitment to fulfill 
specific programmatic objectives and 
financial obligations. It will document 
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the extent of ACTION’s obligation to 

provide financial support to the sponsor. 
(c) A sponsor may receive a grant 

award for more than one OAVP project. 


§ 1207.2-7 Grant management. 

(a) Sponsors shall manage grants 
awarded to them in accordance with 
these regulations, ACTION Handbook 
2650.2, entitled Grants Management 
Handbook for Grantees, and SCP 
Handbook No. 4405.91. A copy of each 
document will be furnished the sponsor 
at the time the initial grant is awarded. 

(b) Project support provided under an 
ACTION grant shall be furnished at the 
lowest possible cost consistent with the 
effective operation of the project. 

(c) Project costs for which ACTION 
funds are budgeted must be justified as 
being essential to project operation. 


§ 1207.2-8 Suspension, termination and 
denial of refunding. 

Grant suspension, termination and 
denial of refunding procedures are set 
forth in 45 CFR Part 1206, Chapter XII, 
and in ACTION Handbook 2650.2. 


Subpart C—Project Operations 


§ 1207.3-1 Sponsor responsibility. 

The sponsor is responsible for all 
programmatic and fiscal aspects of the 
project and may not delegate or contract 
this responsibility to another entity. The 
sponsor has the responsibility to: 

{a) Employ, supervise and support a 
Project Director who will be directly 
responsible to the sponsor for the 
management of the project, including 
selection, training and supervision of 
project staff; 

(b) Provide for the recruitment, 
assignment, supervision and support of 
Senior Companions. Special efforts are 
to be made to recruit and assign persons 
from minority groups, handicapped and 
hard-to-reach individuals, and groups in 
the community which are 
underrepresented in the project. The 
sponsor will stress the recruitment and 
enrollment of persons not already 
volunteering; 

(c) Provide financial and in-kind 
support to fulfill the project's local share 
commitment; 

(d) Establish, orient, and support an 
independent SCP Advisory Council; 

(e) Provide the Senior Companions 
with not less than the minimum 
accident, personal liability, and excess 
auto liability insurance required by 
ACTION; 

(f) Provide for appropriate recognition 
of the Senior Companions and their 
activities; 

(g) Establish personnel practices, 
including provision of position 
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descriptions for project staff, and 
service policies for Senior Companions, 
including grievance and appeal 
procedures for both volunteers and 
project staff; 

(h) Ensure compliance with ACTION 
requirements relating to non- 
discrimination, religious activity, 
political activity, lobbying, patronage 
toward persons related by blood or 
marriage, labor or anti-labor 
organization or related activities, 
nondisplacement of employed workers, 
nonimpairment of contracts, and 
noncompensation for services; 

(i) Maintain project records in 
accordance with generally accepted 
accounting practice and provide for the 
accurate and timely preparation and 
submission of reports required by 
ACTION; 

(j) Develop Senior Companion service 
opportunities through volunteer stations; 
(k) Negotiate, prior to asignment of 

Senior Companions, a written 
Memorandum of Understanding with 
each volunteer station, identifying 
sponsor responsibilities, volunteer 
station responsibilities, and joint 
responsibilities; 

(1) Orient volunteer station staff to the 
program and its activities; 

(m) Provide not less than 40 hours of 
pre-service orientation to the senior 
Companions; 

(n) Arrange group in-service training 
for Senior Companions for a minimum of 
four hours each month; 

(o) Provide or arrange for direct 
benefits (insurance, meals, physical 
examinations, recognition, stipends, 
transportation and uniforms. if needed) 
for the Senior Companions in a timely 
manner; 

(p) Ensure provision for volunteer 
safety; 

(q) Comply with program regulations, 
policies and procedures prescribed by 
ACTION; 

(r) Ensure that appropriate liability 
insurance is maintained for owned, non- 
owned, or hired vehicles used in the 
project; 

(s) Develop a realistic transportation 
plan for the project based on lowest cost 
transportation modes; and 

(t) Conduct an annual appraisal of 
volunteers’ performance and an annual 
review of volunteers’ income eligibility. 


§ 1207.3-2 Project staff. 


(a) Project staff are employees of the 
sponsor and are subject to its personnel 
policies and practices. 

(b) ACTION must concur in writing 
with the sponsor's selection of a project 
director before such person is employed 
or earns pay from grant funds. 


(c) The SCP project director shall 
serve full time and may not be employed 
or serve concurrently in another 
capacity, paid or unpaid, during 
established working hours without prior 
approval from ACTION. 

(d) Compensation levels for project 
staff, including wages, salaries and 
fringe benefits, should be comparable to 
like or similar positions in the sponsor 
organization and in the community. 


§ 1207.3-3 Advisory Council. 


An Advisory Council shall be 
established to advise and assist the 
project sponsor and staff. There shall be 
a separate Advisory Council for each 
Older American Volunteer project 
administered by the sponsor. When a 
small number of volunteers are enrolled 
or other special conditions prevail, this 
requirement may be waived by the 
Director of OAVP. The Advisory 
Council shall: 

(a) Advise the project director in the 
formulation of local policy, planning, 
and the development of operational 
procedures and practices consistent 
with program policies; 

(b) Assist the sponsor by promoting 
community support for the project, 
advise on personnel actions affecting 
volunteers and project staff, and assist 
in developing local financial and in-kind 
resources; 

{c) Include in its membership, when 
available: community, business and 
labor leaders, representatives from 
volunteer stations, public and private 
agencies, and persons specializing in the 
fields of aging and voluntarism. In 
addition, at least one-fourth of the 
Advisory Council shall be low-income 
persons aged 60 or over. This group must 
include Senior Companions as voting 
members. The sponsor's chief executive 
or designee, one member of its 
governing board, and the project 
director should be members of the 
Advisory Council but may not be 
officers of the Advisory Council. The 
sponsor's chief executive and the project 
director may not be voting members. 
The member representing the sponsor's 
governing board may be a voting 
member. The provisions of Section 
1207.5-1, Nondiscrimination, apply to 
the Advisory Council; 

(d) Meet on a regular schedule and 
establish its own procedures, including 
election of officers and terms of office; 

(e) Conduct an annual appraisal of 
project operation and submit a report to 
the sponsor, which shall be attached to 
the continuation grant application; 

(f} Have an opportunity to advise the 
sponsor in advance on the selection or 
termination of project director; and 
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(g) Ensure procedures are in effect to 
hear an appeal to actions affecting a 
Senior Companion adversely. 


§ 1207.3-4 Volunteer station 
responsibility. 

(a) Normally the volunteer station is 
an organization other than the 
sponsoring organization. The sponsor 
may function as a Senior Companion 
station only if the sponsor is: (1) A state 
organization administering a statewide 
Senior Companion project where the 
volunteer station is part of the state 
organization; (2) a federally-recognized 
Indian tribal government; or (3) in a 
rural service area, in which case up to 
10% of the enrolled volunteers may be 
placed directly by the sponsor. 

(b) Volunteer station responsibilities 
include: 

(1) Assisting with or arranging for 
volunteer transportation on or between 
assignments; 

(2) Assisting in the provision of 
appropriate volunteer recognition; 

(3) Developing and monitoring 
volunteer assignments, selecting adults 
to be served, supervising the volunteers, 
assisting the sponsor in matching 
volunteers to assignments and in 
providing pre-service orientation and in- 
service training for the Senior 
Companions; 

(4) Providing for volunteer safety; 

(5) Keeping records and preparing 
reports required by the sponsor; and 

(6) Signing, prior to the placement of 
Senior Companions, a Memorandum of 
Understanding with the sponsor 
establishing working relationships and 
mutual responsibilities, and detailing the 
responsibilities outlined above as well 
as other agreed upon responsibilities, 
including the particulars of the 
volunteers’ supervision. 

(i) When Senior Companions are to 
serve in private homes, the 
Memorandum of Understanding shall 
also require that the volunteer station 
obtain a Letter of Agreement from the 
person to be served, or the person 
legally responsible for that person, 
authorizing or requesting volunteer 
service in the home and indicating what 
specific activities are to be performed. 

(ii) The Memorandum of 
Understanding is to be reviewed and, as 
appropriate, changed annually. The 
Memorandum may be amended at any 
time by mutual agieement and must be 
signed and dated annually to indicate 
that review and update, if needed, have 
been accomplished. 


§ 1207.3-5 Senior companions. 
(a) Eligibility. (1) Senior Companions 
shall be 60 years of age or older, no 
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longer in the regular work force, 
determined by a physical examination 
to be capable of serving adults with 
exceptional or special needs without 
detriment to either themselves or the 
adult served, and willing to accept 
supervision as required. 

(2) Eligibility to be a Senior 
Companion may not be restricted on the 
basis of education, experience, 
citizenship, race, color, creed, belief, 
sex, national origin, handicap, or 
political affiliation. 

(3) To be enrolled, a Senior 
Companion cannot have an annual 
income, from 4ll sources, exceeding the 
ACTION income eligibility guideline for 
the state in which he or she resides. The 
ACTION income eligibility guideline for 
each state is the higher amount of either: 
(i) 125% of the poverty line as set forth in 
Section 625 of the Economic Opportunity 
Act of 1964, as amended by Pub. L, $2- 
424 (42 U.S.C. 29714), or (ii) 100% of the 
poverty line plus the amount the state 
supplements Federal Supplemental 
Security Income (SSI). In cases where a 
Senior Companion is a member of a 
household in which other persons share 
common expenses, his or her income 
eligibility is determined by the _ 
combined income of members of the 
household. 


(4) Once enrolled, a Senior 
Companion shall remain eligible to 
serve and to receive a stipend as long a 
his or her income does not exceed the 
prescribed ACTION income eligibility 
guideline by 20%. Income eligibility shall 
be reviewed annually by the sponsor 

(5) Recruitment and selection of a 
Senior Companion may not be based on 
any requirement of employment 
experience, formal education or 
ownership of, or access to, a vehicle 


(b) Terms of service. (1) Senior 
Companions serve a total of twenty 
hours a week, usually five days a week 
Travel time between the volunteer's 
home and place of assignment may not 
be considered part of the service 
schedule and is not stipended. Travel 
time between individual assignments is 
a part of the service schedule. Meal time 
may be part of the service schedule only 
if meals are taken with the individual 
served, and the taking of meals together 
is deemed by the sponsor and the 
volunteer station to be beneficial to the 
person served. 

(2) Senior Companions are volunteers, 
not employees, of the sponsor. 

(c) Direct benefits. The total of direct 
benefits for Senior Companions, 
including stipends, insurance, 
transportation, meals, physical 
examinations, recognition, and uniforms 
if appropriate, shall be a sum equal to at 


least 90% of the amount of the ACTION 


Federal share of the grant. Federal and 
non-federal resources can be used to 
make up this sum. Direct benefits may 
not be subject to any tax or charge or be 
treated as wages or compensation for 
the purposes of unemployment 
insurance, temporary disability, 
retirement, public.assistance, or similar 
benefit payments or minimum wage 
laws. Direct benefits include: 

(1) Jnsurance. Senior Companions 
shall be provided with the ACTION 
specified minimum levels of accident 
insurance, personal liability insurance 
and, when appropriate, excess 
automobile liability insurance. 

{i} Accident insurance. Accident 
insurance shall cover Senior 
Companions for personal injury during 
travel between their homes and places 
of assignment, during their volunteer 
service, during meal periods while 
serving as a volunteer, and while 
attending project-sponsored activities 
such as recognition activities, 
orientation and Advisory Council 
meetings. 

Protection shall be provided against 
claims in excess of any benefits or 
services for medical care or treatment 
available to the volunteer from other 
sources, including: 

(A) Health insurance coverage: 

(B) Other hospital or medical service 
plans; 

(C) Any coverage under labor- 
ement trusteed plans, union 
welfare plans, employer organization 
plans, or employee benefit organization 

under any governmental! 


2>rage provided bv an 
erage provided DY any 
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fits are prov ided in the form 
ither than by cash 
reasonable cash va! 

ce rendered shall be 
considered in determining the 
applicability of this provision. T 
benefits payable under a plan shall 
include the benefits that would have 
been payable had a claim been duly 
made therefor. The benefits payable 
shall be reduced to the extent necessary 
so that the sum of such reduced benefits 
and all the benefits provided for by any 
other plan shall not exceed the total 
expenses incurred by the volunteer. 

(ii) Personal liability insurance. 
Protection shall be provided against 
claims in excess of protection provided 
by other insurance. 

(iii) Excess automobile liability 
insurance. Protection shall be provided 
against claims in excess of the greater of 
either: 


ne 
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(A) Liability insurance volunteers 
carry on their own automobiles, or 

{B) The limits of the applicable state 
financial responsibility law, or 

(C) In the absence of a state financial 
responsibility law, levels of protection 
to be determined by ACTION for each 
person, each accident, and for property 
damage. 

(2) Meals. Within the limits of 
available resources and project policy, 
Senior Companions will be provided or 
will receive assistance with the cost of 
meals taken during their service 
schedule. 

(3) Physical examinations. Senior 
Companions are required to have a 
physical examination prior to 

mnment and annually thereafter. 

(4) Appropriate recognition will be 
provided for Senior Companions. 

(5) Stipends. A Senior Companion will 
receive a stipend in an amount 

ed by ACTION and payable in 
installments. The minimum 
nt of the stipend is set by law and 
adjusted by the Director from 
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parent, only one member shall be 
ed to receive a stipend. All income 
le members in such cases shall be 
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ns or Foster Grandparents 
continue to receive a 
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§ 1207.3-6 Senior companion 
assignments. 


(a) Assignments and activities must 
involve person-to-person relationships 
with the individuals served and may not 
include service to the volunteer station 

(b) Individuals served by Senior 
Companions must be adults, primarily 
older adults, who have one or more 
physical, emotional, or mental health 
limitations and are in need of assistance 
to achieve and maintain their highest 
level of independent living. 





Subpart D—Non-ACTION Funded 
Projects 


§ 1207.4-1 Memorandum of agreement. 

(a) If an eligible agency or 
organization wishes to sponsor a project 
without ACTION funding, and wishes to 
receive technical assistance and 
materials from ACTION, it must sign a 
Memorandum of Agreement with 
ACTION identifying mutual 
responsibilities and certifying its intent 
to comply with ACTION regulations. 

(b) A non-ACTION funded project 
sponsor’s noncompliance with the 
Memorandum of Agreement may result 
in suspension or termination of 
ACTION ’s technical assistance to the 
project. 

(c) Termination of the agreement by 
‘either the project sponsor or ACTION 
will result in loss of the tax exempt 
status of volunteer direct benefits 
allowable to Senior Companions and 
loss of coverage by the statutory 
provision that receipt of the stipend will 
not affect the volunteers’ eligibility for 
any governmental assistance. 

(d) Entry into a Memorandum of 
Agreement with a sponsoring agency 
which does not receive ACTION funds 
will not, under any circumstances, 
create a financial obligation on the part 
of ACTION for costs associated with the 
project including increases in required 
payments to volunteers which may 
result from changes in the Act or in 
ACTION regulations. 


Subpart E—Sanctions and Legal 
Representation 


§ 1207.5-1 Special limitations. 

(a) Political activities. (1) No part of 
any grant shall be used to finance, 
directly or indirectly, any activity to 
influence the outcome of any election to 
public office, or any voter registration 
activity. 

(2) No project shall be conducted in a 
manner involving the use of funds, the 
provision of services, or the employment 
or assignment of personnel in a manner 
supporting or resulting in the 
identification of such project with (i) any 
partisan or nonpartisa:. political activity 
associated with a candidate, or 
contending faction or group, in an 
election or, (ii) any activity to provide 
voters or prospective voters with 
transportation to the polls or similar 
assistance in connection with any such 
election, or (iii) any voter registration 
activity. 

(3) No Senior Companion or employee 
of a sponsor or volunteer station may 
take any action, when serving in such 
capacity, with respect to a partisan or 
nonpartisan political activity that would 


result in the identification or apparent 
identification of the Senior Companion 
Program with such activity. 

(4) No grant funds may be used by the 
sponsor in any activity for the purpose 
of influencing the passage or defeat of 
legislation or proposals by initiative 
petition, except 

(i) in any case in which a legislative 
body, a committee of a legislative body, 
or a member of a legislative body 
requests a Senior Companion, a sponsor 
chief executive, his or her designee, or 
project staff to draft, review or testify 
regarding measures or to make 
representation to such legislative body, 
committee or member, or (ii) in 
connection with an authorization or 
appropriations measure directly 
affecting the operation of the Senior 
Companion Program. 

Prohibitions on Electoral and Lobbying 
Activities are fully set forth in 45 CFR 
Part 1226 and in ACTION Handbook 
2650.2. 

(b) Restrictions on State or local 
government employees. If the sponsor is 
a State or local government agency 
which received a grant from ACTION, 
certain restrictions contained in Chapter 
15 of Title 5 of the United States Code 
are applicable. They are related to 
persons who are principally employed in 
activities associated with the project. 
The restrictions are not applicable to 
employees of educational or research 
institutions. An employee subject to 
these restrictions may not: 

(1) Use his/her official authority or 
influence for the purpose of interfering 
with or affecting the result of an election 
or nomination for office; or 

(2) Directly or indirectly coerce, 
attempt to coerce, command or advise a 
State or local officer or employee to pay, 
lend, or contribute anything of value to a 
political party, committee, organization, 
agency, or person for a political purpose; 
or 

(3) Be a candidate for elective office, 
except in a nonpartisan election. 
“Nonpartisan election” means an 
election at which none of the candidates 
is to be nominated or elected as 
representing a political party any of 
whose candidates for Presidential 
elector received votes in the last 
preceding election at which Presidential 
electors were selected. 

(c) Religious activities. Senior 
Companions and project staff funded by 
ACTION shall not give religious 
instruction, conduct worship services or 
engage in any form of proselytization as 
part of their duties. 

(d) Nondiscrimination. For purposes 
of this subpart, and for purposes of Title 
VI of the Civil Rights Act of 1964 (42 
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U.S.C. 2000 d et seq.), section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794) and the Age Discrimination Act of 
1975 (Pub. L. 94-135, Title III; 42 U.S.C. 
6101 et seg.), any program, project, or 
activity to which volunteers are 
assigned under this Act shall be deemed 
to be receiving federal financial 
assistance. 

(1) No person with responsibility in 
the operation of a project shall 
discriminate with respect to any activity 
or program because of race, creed, 
belief, color, national origin, sex, age, 
handicap, or political affiliation. 

(2) Sponsors are required to take 
affirmative action to overcome the 
effects of prior discrimination. Even in 
the absence of prior discrimination, a 
sponsor may take affirmative action to 
overcome conditions which resulted in 
limiting participation. 

(3) No person in the United States 
shall on the ground of sex be excluded 
from participation in, be denied the 
benefits of, be subjected to 
discrimination under, or be denied 
employment in connection with a Senior 
Companion project. 

(e) Labor and anti-labor activity. No 
grant funds shall be directly or 
indirectly-utilized to finance labor or 
anti-labor organization or related 
activity. 

(f) Nondisplacement of employed 
workers. A Senior Companion may not 
perform any service or duty or engage in 
any activity which would otherwise be 
performed by an employed worker or 
which would supplant the hiring of 
employed workers. 

(g) Nonimpairment of contracts. A 
Senior Companion may not perform any 
service, or duty, or engage in any 
activity which impairs an existing 
contract for service. The term “contract 
for service” includes but is not limited to 
contracts, understandings, and 
arrangements, either written or oral, to 
provide professional, managerial, 
technical, or administrative services. 

(h) Noncompensation for services. No 
person, organization, or agency shall 
request or receive any compensation for 
services of Senior Companions. 

(i) Nepotism. Persons selected for 
projects staff positions may not be 
related by blood or marriage to other 
project staff, sponsor staff or officers, or 
members of the sponsor Board of 
Directors, unless there is concurrence by 
the Advisory Council, with notification 
to ACTION. 

(j) Volunteer separation. A sponsor 
may separate a volunteer for cause, 
including, but not limited to, extensive 
or unauthorized absences, misconduct, 
inability to perform assignments or 
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having income in excess of the eligibility 
level established by ACTION. 


§ 1207.5-2 Legal representation. 

Counsel may be employed and 
counsel fees, court costs, bail, and other 
expenses incidental to the defense of a 
Senior Companion may be paid in a 
criminal, civil or administrative 
proceeding, when such a proceeding 
arises directly out of the performance of 
the Senior Companion activities. 45 CFR 
Part 1220 establishes the circumstances 
under which ACTION may pay such 
expenses. 

Signed at Washington, D.C., this 13th day 
of September 1982. 

Thomas W. Pauken, 

Director, ACTION. 

[FR Doc. 82-90085 Filed 11-1-82; 8:45 am] 
BILLING CODE 6050-01-M 


45 CFR Part 1208 


Foster Grandparent Program 


AGENCY: ACTION. 
ACTION: Proposed rule revision. 


SUMMARY: This proposed revision is 
intended to clarify and update existing 
Foster Grandparent regulations relating 
to: project development and funding, 
project operations, non-ACTION funded 
projects, and special limitations 
affecting aspects of program operations. 
The text is simplified and reduced 
wherever possible. 

DATE: Comments must be received by 
December 2, 1982. 

ADDRESS: Written comments should be 
sent to: Director, Older American 
Volunteer Programs, ACTION, 806 
Connecticut Avenie, NW., M-1006, 
Washington, D.C. 20525. 

FOR FURTHER INFORMATION CONTACT: 
Betty H. Brake, (202) 254-7310. 
SUPPLEMENTARY INFORMATION: ACTION 
has determined that this regulation is 
not a major rule as defined by Executive 
Order 12291. The regulations will not 
result in any of the following: 

(1) Any effect on the economy; 

(2) Any increase in costs or prices for 
consumers, individuals industries, 
Federal, State or local government 
agencies or geographic regions; or 

(3) Anyaadverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Subpart A—General 


1. Proposed Sec. 1-1 is amended to 
more precisely define the purpose of the 


Program. Sec. 1-2 is expanded to include 
definitions of terms used in the proposed 
regulations. Proposed Sec. 1-3 is added 
to ensure cooperation with existing or 
planned community services. 


Subpart B—Project Development and 
Funding 


2. The Subpart B heading has been 
changed from-“Project Sponsors” to 
“Project Development and Funding” to 
more accurately describe contents of the 
section. The proposed change tracks the 
grant application process from applicant 
inquiry to final action. 

3. Proposed Sec. 2-1 directs inquiries 
regarding the FGP grant application 
process to the appropriate ACTION 
State Office. It replaces Sec. 2-2 of 
current regulations and is meant to 
clarify the inquiry process for potential 
sponsors. 

4. Proposed Sec. 2-2, “Local Support”, 
replaces a portion of Sec. 2-1 of current 
regulations and prohibits the use of 
excess stipend payments as part of the 
local share of project costs. 

5. Proposed Sec. 2-3, “Sponsor 
Eligibility and Solicitation of Proposals” 
replaces a like numbered section in 
current regulations entitled “State 
Agency on Aging and Community 
Action Participation”. The new section 
includes reference to all eligible 
applicants. 

6. Proposed Sec. 2-4, “Project 
Proposals”; Sec. 2-5. “Review of Project 
Proposals”; Sec. 2-6, “Awards”; Sec. 2- 
7, “Grant Management” and Sec. 2-8, 
“Suspension, Termination and Denial of 
Refunding” replace current Sections 2-4, 
“Responsibilities”, 2-5, “Project Staff’ 
and 2-6, “Suspension or Termination of 
a Grant and Denial of Application for 
Refunding”. The proposed revisions 
describe the grant process in a more 
comprehensive manner and exclude 
matters more appropriately treated in 
subsequent sections. 


Subpart C—Project Operations 


7. This subpart is completely revised. 
Curent Sec. 2-4 becomes new Sec. 3-1, 
“Sponsor Responsibility”. 

In addition to clarification of the 
sponsor's responsibilities, this section 
also replaces current Sec. 3-5, 
“Memorandum of Understanding”. 
Significant proposed changes or 
additions under this subpart include the 
following: 

a. Sec. 3-4 increases from 5% to 10% 
the number of enrolled volunteers who 
may be placed directly by the sponsor. 

b. Sec. 3—5{a}(3) revised the basis for 
determining Foster Grandparent income 
eligibility levels. 

c. Sec. 3-5(c) incorporates policy 
requiring that volunteer direct benefits 
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shall be an amount equal to at least 90% 
of the ACTION grant award. 

d. Sec. 3-5{c)(1){i) requires portal-to- 
portal accident insurance for Foster 
Grandparents. 

e. Sec. 3—5(c)(5) clarifies policy 
regarding eligibility of both members of 
a married couple serving as Foster 
Grandparents. 

f. Sec. 3-4(b)(6)(i) requires 
individualized care plans for Foster 
Grandparents to follow in each in-home 
assignment to a child. 

g. Sec. 3-7(b) stipulates requirement 
for Foster Grandparent concurrence 
with their respective placements. 

h. Sec. 3-7(c) states preferability of 
assigning Foster Grandparents to young 
children. 

i. Sec. 3~7(d) incorporates statutory 
change permitting Foster Grandparents 
under certain conditions to serve 
mentally retarded persons 21 years of 
age or older. 


Subpart D—Non-ACTION-Funded 
Projects 


8. Replaces current “Subpart D— 
Volunteers”, all provisions of which, 
excepting Sec. 4—4, are covered under 
new Subpart C. Proposed Subpart D 
allows the development of a non- 
ACTION funded Foster Grandparent 
project under specific conditions. 


Subpart E—Sanctions and Legal 
Representation 


9. Current “Subpart E—General” is 
deleted. Its content, excepting Sec. 5-5, 
is incorporated in preceding proposed 
changes. Proposed new Subpart E 
prescribes special limitations on 
political and religious activities; 
prohibitions on discrimination, funding 
of labor or anti-labor organization or 
related activity, displacement of 
employed workers by Foster 
Grandparent volunteers, non- 
impairment of an existing contract for 
service, prohibition of compensation of 
compensation to any person, 
organization or agency for services of 
Foster Grandparent volunteers, and 
nepotism. Sec. 5-1(b) describes 
restrictions on State or local government 
employees who are principally 
employed in active association with a 
project. Sec. 5-2 authorized legal 
representation for Foster Grandparent 
volunteefs under certain circumstances. 

The Foster Grandparent Program is 
identified by No. 72.001 in the Catalog of 
Federal Domestic Assistance. 

Pursuant to Section 3(c)3 of E.O. 12291 
entitled “Federal Regulation,” the 
required review process has been 
completed by the Director of the Office 
of Management and Budget. 
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List of Subjects in 45 CFR Part 1208: 


Aged, Grant programs/social 
programs, Reporting and recordkeeping 
requirements, Volunteers. 

45 CFR Part 1208 is proposed to be 
revised to read as follows: 


PART 1208—FOSTER GRANDPARENT 
PROGRAM 


Subpart A—General 


Sec. : 
1208.1-1 Purpose of the program. 
1208.1-2 Definitions. 

1208.1-3 Coordination. 


Subpart B—Project Development and 
Funding 


1208.2-1 Inquiries. 

1208.2-2 Local support. 

1208.2-3 Sponsor eligibility and solicitation 
of proposals. 

1208.24 Project proposals. 

1208:2-5 Review of project proposals. 

1208.2-6 Awards. 

1208.2-7 Grant management. 

1208.2-8 Suspension, termination, denial of 
refunding. 


Subpart C—Project Operations 

1208.3-1 Sponsor responsibility. 

1208.3-2 Project staff. 

1208.3-3 Advisory Council. 

1208.34 Volunteer station responsibility. 
1208.3-5 Foster grandparents. 

1208.3-6 Foster grandparent assignments. 
1208.3-7 -Children served. 


Subpart D—Non-ACTION Funder Projects 


1208.4-1 Memorandum of agreement. 


Subpart E—Sanctions and Legal 
Representation 

1208.5-1 Special limitations. 
1208.5-2 Legal representation. 

Authority: Secs. 211(a), 212, 221, 222, 223, 
402(14) and 420 of Pub. L. 93-113, 87 Stat. 402. 
403, 404, 407 and 414, 42 U.S.C. 5011{a), 5012, 
5021, 5022, 5023(14) and 5060. 


Subpart A—Generai 


§ 12086.1-1 Purpose of the program. 
The Foster Grandparent Program 


(FGP) is authorized under Title II, Part B, 


of the Domestic Volunteer Service Act 
of 1973, as amended (Pub. L. 93-113). 
The dual purpose of the program is to 
provide opportunities for low-income 
persons aged 60 or over to give 
supportive person-to-person service in 
health, education, welfare or related 
settings to help alleviate the physical, 
meatal, or emotional problems of 
children having exceptional or special 
needs. 


§ 1208.1-2 Definitions. 

Terms used in this part are defined as 
follows: 

“Act” is the Domestic Volunteer 
Service Act of 1973, as amended (Pub. L. 
93-113, 87 Stat. 394, 42 U.S.C. 4961). 


“Advisory Council” is a group of 
persons formally organized by the 
project sponsor for the purpose of 
advising and supporting the sponsor in 
operating the project effectively. 

“Agency” is the federal ACTION 
Agency. 

“Child” is any individual under 21 
years of age. 

“Children having exceptional needs” 
are those who are developmentally 
disabled such as those who are mentally 
retarded, autistic, have cerebral palsy or 
epilepsy or are visually handicapped, 
speech impaired, hearing impaired, 
orthopedically impaired, multi- 
handicapped, emotionally disturbed or 
have a language disorder, specific 
learning disability or other significant 
health impairment. Existence of a child's 
exceptional need shall be verified by an 
appropriate professional, such as a 
physician, psychiatrist, psychologist, 
speech therapist or educator before a 
Foster Grandparent is assigned to the 
child. 

“Children with special needs” 
includes those who are: abused or 
neglected; in need of foster care; status 
offenders and other children or youth, as 
further defined in Title III of the Juvenile 
Justice Act Amendments of 1977; certain 
teen-age parents; and children in need of 
protective intervention in their homes. 
Existence of a child's special need shall 
be verified by an appropriate 
professional before a Foster 
Grandparent is assigned to the child. 

“Direct Benefits” are stipends, meals, 
transportation, annual physical 
examinations, volunteer insurance, 
recognition and uniforms included in the 
budget as Volunteer Expenses. 

“Director” is the Director of ACTION. 

“Federally recognized Indian tribal 
government” means the governing body 
or a governmental agency of any Indian 
tribe, band, nation, or other organized 
group or community (including any 
Native village as defined in Section 3 of 
the Alaska Native Claims Settlement 
Act, 85 Stat. 688) certified by the 
Secretary of the Interior as eligible for 
the special programs and services 
provided through the Bureau of Indian 
Affairs. 

“Handbook” is the FGP Handbook 
No. 4405.90 which contains policies for 
implementing these regulations. 

“Hard-to-reach” individuals are those 
who are physically or socially isolated 
because of factors such as language, 
disability, or inadequate transportation. 

“Household” refers to related or 
unrelated persons living under the same 
roof and sharing common living 
expenses. 

“Individual Care or Treatment Plan” 
is a written description of a Foster 
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Grandparent's assignment with a child. 
The plan defines the goals for the child 
to be attained through the relationship 
with a Foster Grandparent and the 
specific activities to be performed by the 
Foster Grandparent in the assignment. 

“In-home” refers to non-institutional 
assignment of a Foster Grandparent in a 
private residence, a foster home, or a 
group home. 

“OAVP" refers to the Older American 
Volunteer Programs, which include: the 
Foster Grandparent Program, the Retired 
Senior Volunteer Program, and the 
Senior Companion Program. 

“Parent” is a natural parent or a 
person acting in place of a natural 
parent, such as a child's natural 
grandparent, or a step-parent with 
whom the child lives. The term also 
includes otherwise unrelated individuals 
who are legally responsible for a child’s 
welfare. 

“Project” is the locally plained and 
implemented Foster Grandparent 
Program activity as agreed upon 
between ACTION and the sponsor. 

“Service Area” is a geographically 
defined area in which Foster 
Grandparents are recruited, enrolled, 
and placed on assignments. 

“Service Schedule” is the 20 hours per 
week that a Foster Grandparent serves. 

“Sponsor” is a public agency or 
private nonprofit organization which is 
responsible for the operation of the 
Foster Grandparent project. 

“Stipend” is a payment to Foster 
Grandparents to enable them to serve 
without cost to themselves. 

“Volunteer Station” means a public 
agency or private nonprofit organization 
that accepts the responsibility for 
assignment and supervision of Foster 
Grandparents. Volunteer stations may 
assign volunteers to children with 
special or exceptional needs in health, 
education, welfare or related settings 
such as private homes, hospitals, homes 
for dependent and neglected children, or 
similar establishments. 

Each volunteer station must be 
licensed or otherwise certified by the 
appropriate state or local government. 


§ 1208.1-3 Coordination. 


The sponsor shall coordinates 
activities with project-related groups 
and individuals, including those 
representing government, industry, 
labor, volunteer organizations, programs 
for children, programs for the aging, 
including State and Area Agencies on 
Aging, and other ACTION programs, to 
facilitate cooperation with existing or 
planned community services and to 
develop community support. 
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Subpart B—Project Development and | 
Funding 


§ 1208.2-1 Inquiries. 

Inquiries regarding the Foster 
Grandparent Program application 
process, program criteria, or the 
availability of funds, should be directed 
to the ACTION State Office serving the 
inquirer’s own state. ACTION 
headquarters office in Washington, D.C. 
will assist in directing inquiries to the 
appropriate state office. 


§ 1208.2-2 Local support. 

An ACTION grant may be awarded to 
fund up to 90% of the cost of 
development and operation of a Foster 
Grandparent project. The sponsor is 
required to contribute at least 10% of the 
total project cost. Stipend payments in 
excess of the amount established by 
ACTION may not be included as part of 
the local support commitment. In 
exceptional circumstances the Director 
may approve assistance for more than 
90% of the total project cost if: 

(a) The project is located in an area 
where local resources are too limited to 
provide 10%; or 

(b) A test project is determined to be 
of exceptional value, sufficient to 
warrant Federal support in excess of 
90% of the total project cost. 


§ 1208.2-3 Sponsor eligibility and 
solicitation of proposals. 

(a) Sponsor eligibility. ACTION will 
award grants only to public agencies 
and private non-profit organizations in 
the United States which have the 
authority to accept and the capability to 
administer such grants. 

(b) Solicitation of Proposals (1) Any 
eligible organization may file an 
application for a grant. Applicants may 
also be solicited by ACTION pursuant 
to its objective of achieving equitable 
program resource distribution. Solicited 
applications are not assured of selection 
or approval and may have to compete 
with other solicited ar unsolicited 
applications. 

(2) Grants for projects to be carried 
out over an area in a state more 
comprehensive than one community 
shall be awarded to the State Agency on 
Aging unless: 

(i) The state has not established or 
designated such an agency, or 

(ii) Such agency has been afforded at 
least 45 days to review and make 
recommendations on a prospective 
sponsor's application. 

(3) Grants for projects to be carried 
out entirely in a community served by a 
Community Action Agency shall be 
awarded to that agency unless that 
agency and the State Agency on Aging 


have.been afforded at least 45 days to 
review and make recommendations on a 
prospective sponsor's application. 

(4) In the event.that the State Agency 
on Aging or the Community Action 
Agency is not awarded the applicable 
grant, any application that is approved 
will contain or be supported by 
satisfactory assurances that the project 
has been developed and will, to the 
extent feasible, be conducted in 
consultation with, or with the 
participation of, such agencies. 


§ 1208.2-4 Project proposals. 


(a) Applicants shall use standard 
forms prescribed by ACTION. ACTION 
State Offices will provide applicants 
with guidance and any additional 
instruction necessary to plan and budget 
proposed program activities. 

(b) New applicants, as well as existing 
sponsors submitting continuation 
applications, must comply with State 
and Area Planning and Development 
Clearinghouse notification and review 
procedures set forth in Office of 
Management and Budget (OMB) Circular 
A-95. 

(c) A potential sponsor must submit 
one copy of an application for a new 
FGP project to the State Agency on 
Aging, which has 45 days to review the 
application and make recommendations. 
The State Agency on Aging shall state in 
writing to ACTION its recommendations 
and reasons within this time period or 
will be considered to have waived its 
rights under this part. 


§ 1208.2.5 Review of project proposals. 
(a) The ACTION State Office for the 


applicant's state will review the grant 
application to ensure that program 
requirements are complied with and that 
required documentation has been 
attached. 

(b) If not approved, the application 
will be returned fo the applicant with 
explanation of ACTION's decision. The 
unsuccessful applicant may reapply 
when the inadequacy, if any, found in 
the application is resolved. 


§ 1208.2-6 Awards. 

(a) ACTION will, within funds 
available, award a grant in writing to 
those applicants whose grant proposals 
provide the best potential for serving the 
purpose of the program. The award will 
be documented by Notice of Grant 
Award (NGA). 

(b) The parties to the NGA are 
ACTION and the sponsoring 
organization. The NGA wil! document 
the sponsor's commitment to fulfill 
specific programmatic objectives and 
financial obligations. It will document 
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the extent of ACTION’s obligation to 

provide financial support to the sponsor. 
(c) A sponsor may receive a grant 

award for more than one OAVP project. 


§ 1208.2-7 Grant management. 

(a) Sponsors shall manage grants 
awarded to them in accordance with 
these regulations, ACTION Handbook 
2650.2 entitled, Grants Management 
Handbook for Grantees, and the FGP 
Handbock No. 4405.90. A copy of each 
document will be furnished to the 
sponsor at the time the initial grant is 
awarded. 

(b) Project support provided under an 
ACTION grant shall be furnished at the 
lowest possible cost consistent with the 
effective operation of the project. 

({c) Project costs for which ACTION 
funds are budgeted must be justified as 
being essential to project operation. 


§ 1208.2-8 Suspension, termination and 
denial of refunding. 

Grant suspension, termination and 
denial! of refunding procedures are set 
forth in 45 CFR Part 1206, Chapter XII, 
and in ACTION Handbook 2650.2. 


Subpart C—Project Operations 


§ 1208.3-1 Sponsor responsibility. 

The sponsor is responsible for all 
programmatic and fiscal aspects of the 
project and may not delegate or contract 
this responsibility to another entity. The 
sponsor has the responsibility to: 

(a) Employ, supervise and support a 
Project Director, who will be direcily 
responsible to the sponsor for the 
management of the project, including 
selection, training and supervision of 
project staff; 

(b) Provide for the recruitment, 
assignment, supervision and support of 
Foster Grandparents. Special efforts are 
to be made to recruit and assign persons 
from minority groups, handicapped and 
hard-to-reach individuals, and groups in 
the community which are 
underrepresented in the project. The 
sponsor will stress the recruitment and 
enrollment of persons not already 
volunteering; 

(c) Provide financial and in-kind 
support to fulfill the project's local share 
commitment; 

(d) Establish, orient and support an 
independent FGP Advisory Council; 

(e) Provide Foster Grandparents with 
not less than the minimum accident, 
personal liability, and excess auto 
liability insurance required by ACTION; 

(f) Provide for appropriate recognition 
of the Foster Grandparents and their 
activities; 

(g) Establish personnel practices, 
including provision of position 





descriptions for project staff, and 
service policies for Foster Grandparents, 
including grievance and appeal 
procedures for both volunteers and 
project staff; 

(h) Ensure compliance with ACTION 
requiremens relating to 
nondiscrimination, religious activity, 
political activity, lobbying, patronage 
toward persons related by blood or 
marriage, labor or anti-labor 
organization or related activities, 
nondisplacement of employed workers, 
nonimpairment of contracts, and 
noncompensation for services; 

{i) Maintain project records in 
accordance with generally accepted 
accounting practice and provide for the 
accurate and timely preparation and 
submission of reports required by 
ACTION; 

{j) Develop Foster Grandparent 
service opportunities through volunteer 
stations; 

(k) Negotiate, prior to assignment of 
Foster Grandparents, a written 
Memorandum of Understanding with 
each volunteer station, identifying 
sponsor responsibilities, volunteer 
station responsibilities and joint 
responsibilities; 

(1) Orient volunteer station staff to the 
Program and its activities; 

(m) Provide not less than 40 hours of 
pre-service orientation to Foster 
Grandparents; 

(n) Arrange group in-service training 
for Foster Grandparents for a minimum 
of four hours each month; 

(o) Provide or arrange for direct 
benefits (insurance, meals, physical 
examinations, recognition, stipends, 
transportation and uniforms, if needed) 
for the Foster Grandparents in a timely 
manner; 

(p) Ensure provision for volunteer 
safety; 

(q) Comply with program regulations, 
policies and procedures prescribed by 
ACTION; 

(r) Ensure that appropriate liability 
insurance is maintained for owned, non- 
owned, or hired vehicles used in the 
project; 

(s) Develop a realistic transportation 
plan based on the lowest cost 
transportation modes; and 

(t) Conduct an annual appraisal of 
volunteers’ performance and an annual 
review of volunteers’ income eligibility. 


§ 1208.3-2 Project staff. 

(a) Project staff are employees of the 
sponsor and are subject to its personnel 
policies and practices. 

(b) ACTION must concur in writing 
with the sponsor's selection of a project 
director before such person is employed 
or earns pay from grant funds. 


(c) The FGP Project Director shall 
serve full time and may not be employed 
or serve concurrently in another 
capacity, paid or unpaid, during 
established working hours, without prior 
approval from ACTION. Only when 
ACTION has approved joint OAVP 
sponsorship may be Project Director 
concurrently direct another OAVP 
project or when the size of the project 
does not justify a full time director and a 
part time director is utilized. 

‘(d) Compensation levels for project 
staff, including wages, salaries and 
fringe benefits, should be comparable to 
like or similar positions in the sponsor 
organization and in the community. 


§ 1208.3-3 Advisory council. 

An Advisory Council shall be 
established to advise and assist the 
project sponsor and staff. There shall be 
a separate Advisory Council for each 
Older American Volunteer project 
administered by the sponsor. When a 
small number of volunteers are enrolled 
or other special conditions prevail, this 
requirement may be waived by the 
Director, OAVP. The Advisory Council 
shall: 

(a) Advise the project director in the 
formulation of local policy, planning, 
and the development of operational 
procedures and practices consistent 
with program policies; 

(b) Assist the sponsor by promoting 
community support for the project, 
advise on personne! actions affecting 
volunteers and project staff, and assist 
in developing local financial and in-kind 
resources; : 

(c) Include in its membership, when 
available: Community, business and 
labor leaders, representatives from 
volunteer stations, public and private 
agencies, and persons specializing in the 
fields of aging, child development and 
voluntarism. In addition, at least one- 
fourth of the Advisory Council shall be 
low-income persons aged 60 or over. 
This group must include Foster 
Grandparents as voting members. The 
sponsor's chief executive or designee, 
one member of its governing board, and 
the project director should be members 
of the Advisory Council but may not be 
officers of the Advisory Council. The 
sponsor's chief executive and the project 
director may not be voting members. 
The member representing the sponsor's 
governing board may be a voting 
member. The provisions of Section 1208. 
5~1(d), Nondiscrimination, apply to the 
Advisory Council; 

(d) Meet on a regular schedule and 
establish its own procedures, including 
election of officers and terms of office: 

(e) Conduct an annua! appraisal of 
project operation and submit a report to 
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thé sponsor, which shall be attached to 
the continuation grant application; 

(f} Have an opportunity to advise the 
sponsor in advance on the selection or 
termination of project director; and 

(g) Ensure procedures are in effect to 
hear an appeal to actions affecting a 
Foster Grandparent adversely. 


§ 1208.3-4 Volunteer station 
responsibility. 
(a) Normally the volunteer station is 

an organization other than the 
sponsoring organization. The sponsor 
may function as a Foster Grandparent 
volunteer station only if the sponsor is: 

(1) A state organization administering 
a statewide Foster Grandparent project 
where the volunteer station is part of the 
state organization, (2) a Federally 
recognized Indian tribal government, or 
(3) in a rural service area; in which case, 
up to 10% of the enrolled volunteers may 
be placed directly by the sponsor. 

(b) Volunteer Station responsibilities 
include: 

(1) Providing or arranging for 
volunteer transportation on or between 
assignments; 

(2) Assisting in the provision of 
appropriate volunteer recognition; 

(3) Developing and monitoring 
volunteer assignments, selecting 
children to be served, supervising the 
volunteers, assisting the sponsor in 
matching volunteers to assignments and 
in providing pre-service orientation and 
in-service training for the Foster 
Grandparents; 

(4) Providing for volunteer safety; 

(5) Keeping records and preparing 
reports required by the sponsor; and 

(6) Signing, prior to the placement of 
Foster Grandparents, a Memorandum of 
Understanding with the sponsor 
establishing working relationships and 
mutual responsibilities, and detailing the 
responsibilities outlined above, as well 
as other agreed upon responsibilities, 
including the particulars of the 
volunteers’ supervision. 

(i) When Foster Grandparents are to 
serve in private homes, the 
Memorandum of Understanding shall 
also require that the volunteer station 
obtain a Letter of Agreement from the 
child’s parent(s) authorizing or 
requesting volunteer service in the home 
and indicating what specific activities 
are to be performed. This agreement will 
constitute an individual care plan and 
will be followed for the child served by 
a Foster Grandparent in an in-home 
placement. 

(ii) All Memorandums of 
Understanding are to be reviewed and, 
as appropriate, updated annually. It may 
be amended at any time by mutual 
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agreement and must be signed and 
dated annually to indicate that review 
and update, if needed, have been 
accomplished. 


§ 1208.3-5 Foster grandparents. 

(a) Eligibility. (1) Foster Grandparents 
shall be 60 years of age or older, no 
longer in the regular work force, 
determined by a physical examination 
to be capable of serving children with 
exceptional or special needs without 
detriment to either themselves or the 
children served, and willing to accept 
supervison as required. 

(2) Eligibility to be a Foster 
Grandparent may not be restricted on 
the basis of education, experience, 
citizenship, race, color, creed, belief, 
sex, national origin, handicap, or 
political affliliation. 

(3) To be enrolled, a Foster 
Grandparent cannot have an annual 
income,from all sources, exceeding the 
ACTION income eligibility guideline for 
the state in which he or she resides. The 
ACTION income eligibility guideline for 
each state is the higher amount of either: 
(i) 125% of the proverty line as set forth 
in Section 625 of the Economic 
Opportunity Act of 1964, as amended by 
Public Law 92-424 (42 U.S.C. 2971d), or 
(ii) 100% of the poverty line plus the 
amount the state supplements Federal 
Supplemental Security Income (SSI). 

(4) In cases where a Foster 
Grandparent is a member of a 
household in which other persons share 
common expenses, his or her income 
eligibility is determined by the 
combined income of members of the 
household. 

(5) Once enrolled, a Foster 
Grandparent shall remain eligible to 
serve and to receive a stipend as long as 
his or her income does not exceed the 
prescribed ACTION income eligibility 
guideline by 20%. Income eligibility shall 
be reviewed annually by the sponsor. 

(6) Recruitment and selection of a 
Foster Grandparent may not be based 
on any requirement of employment 
experience, formal education or 
ownership of, or access to, a vehicle. 

(b) Terms of service. (1) Foster 
Grandparents serve a total of twenty 
hours a week, usually five days a week. 
Travel time between the volunteer's 
home and place of assignment may not 
be considered part of the service 
schedule and is not stipended. Travel 
time between individual assignments is 
a part of the service schedule. Meal time 
may be part of the service schedule only 
if meals are taken with the individual 
served, and the taking of meals together 
is deemed by the sponsor and the 
volunteer station to be beneficial to the 
person served. 


(2) Foster Grandparents are 
volunteers, not employees, of the 
sponsor. 

(c) Direct benefits, The total of direct 
benefits for Foster Grandparents, 
including stipends, insurance, 
transportation, meals, physical 
examinations, recognition, and uniforms 
if appropriate, shall be a sum equal to at 
least 90% of the amount of the ACTION 
federal share of the grant award. 
Federal and non-federal resources can 
be used to make up this sum. Direct 
benefits may not be subject to any tax 
or charge or be treated as wages or 
compensation for the purposes of 
unemployment insurance, temporary 
disability, retirement, public assistance, 
or similar benefit payments or minimum 
wage laws. Direct Benefits include: 

(1) Jnsurance: Foster Grandparents 
shall be provided with the ACTION- 
specified minimum levels of accident 
insurance, personal liability insurance 
and, when appropriate, excess 
automobile liability insurance. 

(i) Accident insurance: Accident. 
insurance shall cover Foster 
Grandparents for personal injury during 
travel between their homes and places 
of assignment, during their volunteer 
service, during meal periods while 
serving as a volunteer, and while 
attending project-sponsored activities, 
such as recognition activities, 
orientation and Advisory Council 
meetings. Protection shall be provided 
against claims in excess of any benefits 
or services for medical care or treatment 
available to the volunteer from other 
sources, including: 

(A) Health insurance coverage; 

(B) Other hospital or medical service 
plans; 

(C) Any coverage under labor- 
management trusteed plans, union 
welfare plans, employer organization 
plans, or employee benefit organization 
plans; and 

(D) Coverage under any governmental 
programs, or coverage provided by any 
statute. 

When benefits are provided in the form 
of services rather than by cash 
payments, the reasonable cash value of 
each service rendered shall be 
considered in determining the 
applicability of this provision. The 
benefits payable under a plan shall 
include the benefits that would have 
been payable had a claim been duly 
made therefor. The benefits payable 
shall be reduced to the extent necessary 
so that the sum of such reduced benefits 
and all the benefits provided for by any 
other plan shall not exceed the total 
expenses incurred by the volunteer. 
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(ii) Personal Liability Insurance: 
Protection shall be provided against 
claims in excess of protection provided 
by other insurance. 

(iii) Excess Automobile Liability 
Insurance: Protection shall be provided 
against claims in excess of the greater of 
either: 

(A) Liability insurance volunteers 
carry on their own automobiles, or 

(B) The limits of applicable state 
financial responsibility law, or 

(C) In the absence of a state financial 
responsibility law, levels of protection 
to be determined by ACTION for each 
person, each accident, and for property 
damage. 

(2) Meals; Within the limits of 
available resources and project policy, 
Foster Grandparents will be provided or 
will receive assistance with the cost of 
meals taken during their service 
schedule. 

(3) Physical Examinations: Foster 
Grandparents are required to have a 
physical examination prior to 
assignment and annually thereafter. 

(4) Appropriate Recognition will be 
provided for Foster Grandparents. 

(5) Stipends: A Foster Grandparent 
will receive a stipend in an amount 
determined by ACTION and payable in 
regular installments. The minimum 
amount of the stipend is set by law and 
may be adjusted by the Director from 
time to time. When more than one 
eligible member of a household serves 
as a Foster Grandparent, only one 
member shall be entitled to receive a 
stipend. All eligible members in such 
cases shall be entitled to other direct 
benefits. Only in cases where enrolled 
Foster Grandparents marry may each 
continue to receive a stipend. 

(6) Transportation: Foster 
Grandparents shall be provided 
transportation or receive assistance 
with the cost of transportation to and 
from volunteer assignments and official 
project activities, including orientation, 
training, advisory council meetings and 
recognition events. Reimbursement will 
be within the limits of available 
resources and project policy. Project 
funds may not be utilized to reimburse 
Foster Grandparents for transportation 
provided for or on behalf of children. 


§ 1208.3-6 Foster grandparent 
assignments. 

(a) Foster Grandparents shall serve 
children with special or exceptional 
needs. 

(b) Priority consideration shall be 
given to placing Foster Grandparents in 
assignments where: those assignments 
constitute early intervention; there is a 
possibility for significant improvement 
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in the quality of life for the children 
served, and there is a probability of a 
long-term relationship between the 
Foster Grandparent and the child. 

{c) Priority consideration shall also be 
given to preventing or minimizing 
institutionalization by placing Foster 
Grandparents with children in-home, in 
special education classes, in special 
training centers, in developmental 
centers, in day care centers for children 
with exceptional or special needs, in 
hospitals, and in the juvenile justice 
system. 

(d) The individualized care plan for a 
Foster Grandparent to follow in each in- 
home assignment he or she receives, 
should include the projected role and 
functions of the Foster Grandparent, be 
updated on a regular basis, and be used 
as a guide for evaluating the child's 
development and the Foster 
Grandparent's role. 

(e) Where state, county or local 
sponsor's definition(s) of children 
having exceptional needs and children 
with special needs vary from the 
definitions in § 1208.1-2 of these 
regulations, ACTION will determine the 
suitability of non-ACTION definition({s) 
in regard to placement of Foster 
Grandparents with children. 

(f}) Foster Grandparent activities 
develop person-to-persen, supportive 
relationships with children and do not 
provide service to volunteer stations or 
any other agency or organization where 
volunteers serve. Activities of Foster 
Grandparents should serve the dual 
purpose of being personally meaningful 
to the volunteers themselves and 
providing support and companionship to 
the children served. 


§ 1208.3-7 Children served. 

(a) Identification of individual 
children to receive supportive person-to- 
person services from a Foster 
Grandparent is a responsibility of 
volunteer station professional staff and 
will be made in accordance with criteria 
specified in § 1208.3-6. Actual Foster 
Grandparent assignments to individual 
children and a determination of the 
length of time each child should receive 
such services will be made with 
concurrence of the sponsor or his or her 
designee, usually the project director, in 
accordance with the Memorandum of 
Understanding described in § 1208.3- 
1{k). 

(b) Foster Grandparent concurrence 
with assignments to individual children 
is required. 

(c) Preference will be given to 
assigning Foster Grandparents to young 
children. Each Foster Grandparent shall 
preferably, but not exclusively, be 
assigned to two children. 


(d) When a Foster Grandparent is 
assigned to a mentally retarded child, 
that assignment may continue beyond 
the child's 21st birthday, provided: 

(1) That such child was receiving such 
services prior to attaining the 
chronological age of 21; 

(2) That the public or private non- 
profit agency {volunteer station) 
responsible for providing services to the 
child determines that it is in the best 
interest of both the Foster Grandparent 
and the child; and 

(3) There is mutual agreement by all 
parties with respect to provision of 
services to the child involved. 


Subpart D—Non-ACTION Funded 
Projects 


§ 1208.4-1 Memorandum of agreement. 

(a) If an eligible agency or 
organization wishes to sponsor a project 
without ACTION funding, and wishes to 
receive technical assistance and 
materials from ACTION, it must sign a 
Memorandum of Agreement with 
ACTION identifying mutual 
responsibilities and certifying its intent 
to comply with ACTION regulations. 

(b) A non-ACTION funded project 
sponsor's noncompliance with the 
Memorandum of Agreement may result 
in suspension or termination of 
ACTION's technical assistance to the 
project. 

(c) Termination of the agreement by 
either the project sponsor or ACTION 
will result in loss of the tax exempt 
status of volunteer direct benefits 
allowable to Foster Grandparents and 
loss of coverage by the statutory 
provision that receipt of the stipend will 
not affect the volunteers’ eligibility for 
any governmental assistance. 

(d) Entry into a Memorandum of 
Agreement with a sponsoring agency 
which does not receive ACTION funds 
will not, under any circumstances, 
create a financial obligation on the part 
of ACTION for costs associated with the 
project, including increases in required 
payments to volunteers which may 
result from changes in the Act or in 
ACTION regulations. 


Subpart E—Sanctions and Legal 
Representation 


§ 1208.5-1 Special limitations. 

(a) Political activities. (1) No part of 
any grant shall bve used to finance, 
directly or indirectly, any activity to 
influence the outcome of any election to 
public office, or any voter registration 
activity. 

(2) No project shall be conducted in a 
manner involving the use of funds, the 
provision of services, or the employment 


Federal Register / Vol. 47, No. 212 / Tuesday, November 2, 1982 / Proposed Rules 


or assignemt of personnel in a manner 
supporting or resulting irf the 
identification of such project with (i) any 
partisan or nonpartisan political activity 
associated with a candidate, or 
countending faction or group, in an 
election, or {ii) any activity to provide 
voters or prospective voters with 
transportation to the polls or similar 
assistance in connection with any such 
election, or (iii) any voter registration 
activity. 

(3) No Foster Grandparent or 
employee of a sponsor or volunteer 
station may take any action, when 
serving in such capacity, with respect to 
a partisan or nonpartisan political 
activity that would result in the 
identification or apparent identification 
of the Foster Grandparent Program with 
such activity. 

(4) No grant funds may be used by the 
sponsor in any activity for the purpose 
of influencing the passage or defeat of 
legislation or proposals by initiative 
petition, except 

(i) In any case in which a legislative 
body, a committee of a legislative body, 
or a member of a legislative body 
requests a Foster Grandparent, a 
sponsor chief executive, his or her 
designee, or project staff to draft, review 
or testify regarding measures or to make 
representation to such legislative body, 
committee or member; or 

(ii) In connection with an 
authorization or appropriations measure 
directly affecting the operation of the 
Foster Grandparent Program. 
Prohibitions on Electoral and Lobbying- 
Activities are fully set forth in 45 CFR 
Part 1226 and in ACTION Handbook 
4405.90. 

(b) Restrictions on State or Local 
Government Employees. If the sponsor 
is a State or local government agency 
which receives a grant from ACTION, 
certain restrictions contained in Chapter 
15 of Title 5 of the United States Code 
are applicable. They are related to 
persons who are principally employed in 
activities associated with the project. 
The restrictions are not applicable to 
employees of educational or reserach 
institutions. An employee subject to 
these restrictions may not: 

(1) Use his/her official authority or 
influence for the purpose of interfering 
with or affecting the result of an election 
or nomination for office; 

(2) Directly or indirectly coerce, 
attempt to coerce, command or advise a 
State or local officer or employee to pay, 
lend, or contribute anything of value to a 
party, committee, organization, agency, 
or person for policital purposes; or 

(3) Be a candidate for elective ofice, 
except in a nonpartisam election. 
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“Nonpartisan election” means an 
election at which none of the candidates 
is to be nominated or elected as 
representing a political party any of 
whose candidates for Presidential 
election received votes in the last 
preceding election at which Presidential 
electors were selected. 

(c) Religious activities Foster 
Grandparents and project staff funded 
by ACTION shall not give religious 
instruction, conduct worship services or 
engage in any form of proselytization as 
part of their duties. 

(d) Nondiscrimination. For purposes 
of this subpart, and for purposes of Title 
VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000 d et seq.), Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794), and the Age Discrimination Act of 
1975 (Pub. L. 94-135, Title III; 42 U.S.C. 
6101 e¢ seg.), any program, project, or 
activity to which volunteers are 
assigned under this Act shall be deemed 
to be receiving Federal financial 
assistance. 

(1) No person with responsibility in 
the operation of a project shall 
discriminate with respect to any activity 
or program because of race, creed, 
belief, color, national original, sex, age, 
handicap, or political affiliation. 

(2) Sponsors are required to take 
affirmative action to overcome the 
effects of prior discrimination. Even in 
the absence of prior discrimination, a 
sponsor may take affimative action to 
overcome conditions which resulted in 
limiting participation. 

(3) No person in the United States 
shall on the ground of sex be excluded 
from participation in, be denied the 
benefits of, be subjected to 
discrimination under, or be denied 
employment in connection with a Foster 
Grandparent project. 

(e) Labor and Anti-Labor Activity. No 
grant funds shall be directly or 
indirectly utilized to finance labor or 
anti-labor organization or related 
activity. 

(f} Nondisplacement of Employed 
Workers. A Foster Grandparent may not 
perform any service or duty or engage in 
any activity which would otherwise be 
performed by an employed worker or 
which would supplant the hiring of 
employed workers. 

(g) Nonimpairment of Contracts. A 
Foster Grandparent may not perform 
any service or duty or engage in any 
activity which impairs an existing 
contract for service. The term “contract 
for service” includes but is not limited to 
contracts, understandings, and 
arrangements, either written or oral, to 
provide professional, managerial, 
technical, or administrative service. 


(h) Noncompensation for Services. No 
person, organization, or agency shall 
request or receive any compensation for 
services of Foster Grandparents. 

(i) Nepotism. Persons selected for 
project staff positions may not be 
related by blood or marriage to other 
project staff, sponsor staff or officers, or 
members of the sponsor Board of 
Directors, unless there is concurrence by 
the Advisory Council, with notification 
to ACTION. 

(j) Volunteer Termination. A sponsor 
may separate a volunteer for cause, 
including, but not limited to, extensive 
or unauthorized absences, misconduct, 
inability to perform assignments or 
having income in excess of the eligibility 
level established by ACTION. 


§ 1208.5-2 Legal representation. 
Counsel may be employed and 
counsel fees, court costs, bail and other 
expenses incidental to the defense of a 
Foster Grandparent may be paid in a 
criminal, civil or administrative 
proceeding, when such a proceeding 
arises directly out of performance of the 
Foster Grandparent's activities. 45 CFR 
Part 1220 establishes the circumstances 
under which ACTION may pay such 
expenses. 
Signed at Washington, D.C., this 13th day 
of September, 1982. 
Thomas W. Pauken, 
Director, ACTION. 
{FR Doc. 82-30067 Filed 11-1-82; 8:45 am} 
BILLING CODE 6050-01-M 


45 CFR Part 1209 


Retired Senior Volunteer Program 


AGENCY: ACTION. 
ACTION: Proposed rule revision. 


SUMMARY: This proposed revision is 
intended to clarify and update existing 
Retired Senior Volunteer Program 
regulations relating to project 
development and funding, project 
operation, non-ACTION funded projects 
and special limitations affecting aspects 
of project operations. The text is 
simplified and reduced wherever 
possible. 

DATE: Comments must be received by 
December 2, 1982. 

ADDRESS: Written comments should be 
sent to: Director, Older American 
Volunteer Programs, ACTION, 806 
Connecticut Avenue, NW., M-1006, 
Washington, D.C. 20525. 

FOR FURTHER INFORMATION CONTACT: 
Betty H. Brake, (202) 254-7310. 
SUPPLEMENTARY INFORMATION: ACTION 
has determined that this regulation is 
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not a major rule as defined by Executive 
Order 12291. The regulations will not 
result in any of the following: 

1. Any effect on the economy: 

2. Any increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or 

3. Any adverse effects on competition, 
employment, investment productivity, 
innovation or on the ability of the 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 


Subpart A—General 


1. Proposed Sec. 1-1 is amended to 
more precisely define the purpose of the 
program. Sec. 1-2 of current regulations 
is deleted as unnecessary. Proposed 1-2 
is added to define terms used in the 
proposed regulations. Proposed Sec. 1-3 
is added to ensure cooperation with 
existing or planned community services. 


Subpart B—Project Development and 
Funding 


2. The Subpart B heading has been 
changed from “Grants” to “Project 
Development and Funding” to more 
accurately describe contents of the 
section. The proposed change tracks the 
grant application process from inquiry to 
final action. 

3. Proposed Sec. 2-1 directs inquiries 
regarding the RSVP grant application 
process to the appropriate ACTION 
State Office. It replaces Sec. 2-2 of 
current regulations and is meant to 
clarify the application process for 
potential sponsors. 

4. Proposed Sec. 2-2, “Budget 
Support,” replaces Sec. 2-3 of the 
current regulations and reflects a change 
in present local support emphasis. The 
new regulation emphasizes the 
sponsor's responsibility for generating 
local program support to the fullest 
extent possible and at least equal in 
amount to the the local support 
negotiated between ACTION and the 
sponsor. 

5. Proposed Section 2-7 and 2-8 
replace Sections 2-6 through 2-9 of 
current regulations relating to grant 
management and suspension, 
termination, and denial of refunding. 
The proposed change reduces regulatory 
text by excising information published 
in entirety in 45 CFR Part 1206. 


Subpart C—Project Operations 


6. This proposed Subpart is a 
reorganization of Subpart C in the 
current regulations to clarify and 
describe in greater detail the 
responsibilities of the sponsor, project 
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staff, Advisory Council, and volunteer 
stations. 


Subpart D—Non-ACTION Funded 
Projects 


7. Proposed Subpart D is a new 
section which allows the development 
of a non-ACTION funded RSVP project 
under specific conditions. 


Subpart E—Sanctions and Legal 
Representation 


8. Proposed new Subpart E inclides 
all current special limitations and 
regulations that apply to sponsors and 
RSVP volunteers. They have been 
included in one section for easy 
reference. This section also reflects an 
amendment to the Act which prohibits 
the use of any grant funds for the 
purpose of influencing the passage or 
defeat of legislation or proposals by 
initiative petition except under certain 
conditions. 

The Retired Senior Volunteer Program 
is identified by No. 72.002 in the Catalog 
of Federal Domestic Assistance. 


Pursuant to Section 3(c)3 of E.O. 
12291, entitled “Federal Regulation,” the 
required review process has been 
completed by the Director of the Office 
of Management and Budget. 


List of Subjects in 45 CFR Part 1209 


Aged, Grant programs/social 
programs, Reporting and recordkeeping 
requirements, Volunteers. 


It is proposed to revise 45 CFR Part 
1209 to read as follows: 


PART 1209—RETIRED SENIOR 
VOLUNTEER PROGRAM 


Subpart A—General 


Sec. 

1209.1-1 Purpose of the program, 
1209.1-2 Definitions. 

1209.1-3 Coordination. 


Subpart B—Project Development and 
Funding 


1209.2-1 Inquiries. 

1209.2-2 Budget support. 

1209.2-3 Sponsor eligibility and solicitation 
of proposals. 

1209.2-4 Project sponsors. 

1209.2-5 Review of project proposals. 

1209.2-6 Awards. 

1209.2-7 Grant management. 

1209.2-8 Suspension, termination, denial of 
refunding. 


Subpart C—Project Operations 


1209.3-1 
1209.3-—2 
1209.3-3 
1209.3-4 
1209,3-5 
1209.3-6 
1209.3-7 


Sponsor responsibility. 

Project staff, 

RSVP advisory council. 
Volunteer station responsibility 
RSVP volunteers. 

Volunteer assignments, 

Service area. 


Subpart D—Non-ACTION Funded Projects 


Sec. 
1209.4-1 Memorandum of agreement. 


Subpart E—Sanctions and Legal 
Representation 

1209.5-1 Special limitations. 
1209.5-2 Legal representation. 

Authority: Secs. 201, 212, 221, 222, 223, 
402(14), 418 and 420 of Pub. L. 93-113, 83 Stat. 
108, 87 Stat. 403, 404 and 414, 42 U.S.C. 5001, 
5012, 5021, 5022, 5023, 5042(14), 5058 and 5060. 


Subpart A—General 


§ 1209.1-1 Purpose of the program. 

The Retired Senior Volunteer program 
(RSVP) is authorized under Title II, Part 
A, of the Domestic Volunteer Service 


Act of 1973, as amended (Pub. L. 93-113). 


The purpose of the program is to provide 
a variety of opportunities for retired 
persons aged 60 or over to participate 
more fully in the life of their community 
through significant volunteer service. 


§ 1209.1-2 Definitions. 

Terms used in this part are defined as 
follows: 

“Act” is the Domestic Volunteer 
Service Act of 1973, as amended (Pub. L. 
93-113, 87 stat. 394, 42 U.S.C, 4951). 

“Advisory Council” is a group of 
persons formally organized by the 
project sponsor for the purpose of 
advising and supporting the sponsor in 
operating the project effectively. 

“Agency” is the federal ACTION 
Agency. 

“Director” is the Director of ACTION. 

“Handbook” is the RSVP Operations 
Handbook No. 4405.92 which contains 
ACTION policies for implementing these 
regulations. 

“Hard-to-reach” individuals are those 
who are physically or socially isolated 
because of factors such as language, 
disability, or inadequate transportation. 

“OAVP" refers to the Older American 
Volunteer Programs, which include: the 
Retired Senior Volunteer Program, the 
Foster Grandparent Program, and the 
Senior Companion Program. 

“Project” is the locally planned and 
implemented Retired Senior Volunteer 
Program activity as agreed upon 
between ACTION and the sponsor. 

“Service Area” is a geographically 
defined area in which volunteers are 
recruited, enrolled, and placed on 
assignments. 

“Sponsor” is a public agency or 
private nonprofit organization which is 
responsible for the operation of the local 
RSVP project. 

“Volunteer Station” means a public o1 
private nonprofit agency, organization 
or institution, as well as a proprietary 
health care organization, in or through 
which volunteers serve in accordance 
with program policies. Each health care 
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organization serving asa volunteer 
station must be licensed or otherwise 
certified by the appropriate State or 
local government. 


§ 1209.1-3 Coordination. 


The sponsor shall coordinate 
activities with project-related groups 
and individuals, including those 
representing government, industry, 
labor, volunteer organizations, programs 
for the aging, including State and Area 
Agencies on Aging, and other ACTION 
programs, to facilitate cooperation with 
existing or planned community services 
and to develop community support. 


Subpart B—Project Development and 
Funding 


§ 1209.2-1 inquiries. 


Inquiries regarding the Retired Senior 
Volunteer Program application process, 
program criteria, or the availability of 
funds, should be directed to the 
ACTION State Office serving the 
inquirer’s own state. ACTION 
headquarters office in Washington, D.C,, 
will assist in directing inquiries to the 
appropriate state office. 


§ 1209.2-2 Budget support. 


(a) An RSVP sponsor is responsible 
for generating needed financial support 
for the RSVP project from all sources, 
federal and non-federal, including 
grants, cash and in-kind contributions, 
to meet budgeted costs of the project. 
The sponsor will supplement an 
ACTION grant with other support to the 
fullest extent possible at at least equal 
in amount to that negotiated between 
ACTION and the sponsor. The following 
percentages will be used as a guide by 
ACTION in negotiating the level of local 
support a sponsor will be required to 
contribute to the total project budget. In 
no event shall the required proportion of 
local support (including in-kind 
contributions) be more than 10% in the 
first year, 20% in the second year, 30% in 
the third, year, 40% in the fourth year, 
and 50% in the fifth and succeeding 
years. The level of local support 
negotiated may be higher or lower than 
these percentages, as mutually agreed to 
by ACTION and the sponsor, and as 
justified by local conditions. Sponsors 
proposing to contribute local support of 
less than 30% of the total project budget 
for the third or succeeding years must 
provide ACTION with an acceptable 
written justification for the lower level, 
of support. 

(b) The total of Volunteer Expenses 
for Senior Volunteers, including 
insurance, transportation, meals, and 
recognition activities, shall be an 
amount equal to at least 25% of the 
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amount of the ACTION grant award. 
Federal and non-Federal resources may 
be used to make up this sum. 

| Exceptions to this requirement may 
be requested of the Director, Older 
American Volunteer Programs, through 
the ACTION State Director by an RSVP 
Sponsor who can clearly demonstrate 
that (1) this requirement will result in 
undue hardship in the conduct of project 
operation, and (2) a lesser amount will 
meet the volunteer expense needs of the 
number of volunteers budgeted. 


§ 1209.2-3 Sponsor eligibility and 
solicitation of proposals. 

(a) Sponsor eligibility. ACTION will 
award grants only to public agencies 
and private non-profit organizations in 
the United States which have the 
authority to accept and the capability to 
administer such grants. 

(b) Solicitation of proposals. (1) Any 
eligible organization may file an 
application for a grant. Applicants may 
also be solicited by ACTION pursuant 
to its objective of achieving equitable 
program resource distribution. Solicited 
applications are not assured of selection 
or approval and may have to compete 
with other solicited or unsolicited 
applications. 

(2) The Director may not award any 
grant or contract for a project in any 
state to any agency or organization 
unless, if such state has a state agency 
established or designated pursuant to 
Section 305 (a)(1) of the Older 
Americans Act of 1965, as amended (42 
U.S.C. 3025{a)(1)), such agency itself is 
the recipient of the award, or such 
agency has been afforded at least 45 
days in which to review and comment 
on the new grant application. 


§1209.2-4 Project proposals. 


(a) Applicants shall use standard 
forms prescribed by ACTION. ACTION 
State Offices will provide applicants 
with guidance and any additional 
instructions necessary to plan and 
budget proposed program activities. 

(b) New applicants, as well as existing 
sponsors submitting continuation 
applications, must comply with State 
and Area Planning and Development 
Clearinghouse notification and review 
procedures set forth in Office of 
Management and Budget (OMB) Circular 
A-95. 

(c) A potential sponsor must submit 
one copy of an application for a new 
RSVP project to the State Agency on 
Aging, which has 45 days to review the 
application and make recommendations. 
The State Agency on Aging shall state in 
writing to ACTION its recommendations 
and reasons within this time period or 


will be considered to have waived its 
rights under this part. 


§1209.2-5 Review of project proposals. 

(a) The ACTION State Office for the 
applicant's state will conduct a review 
of grant applications to ensure that 
program requirements are complied with 
and that required documentation has 
been attached. 

(b) If not approved, the application 
will be returned to the applicant with an 
explanation of ACTION'’s decision. The 
unsuccessful applicant may reapply 
when the inadequacy, if any, found in 
the application is resolved. 


§1209.2-6 Awards. 

(a) ACTION will, within funds 
available, award a grant in writing to 
those applicants whose grant proposals 
provide the best potential for serving the 
purpose of the program. The award will 
be documentéd by Notice of Grant 
Award (NGA). 

(b) The parties to the NGA are 
ACTION and the sponsoring 
organization. The NGA will document 
the sponsor’s commitment to fulfill 
specific programmatic objectives and 
financial obligations. It will document 
the extent of ACTION'’s obligation to 
provide financial support to the sponsor. 

{c) A sponsor may receive a grant 
award for more than one OAVP project 


§1209.2-7 Grant management. 

(a) Sponsors shall manage grants 
awarded to them in accordance with 
provisions of ACTION Handbook No. 
4405.92, RSVP Operations Handbook, 
and ACTION Handbook 2650.2, entitled, 
Grants Management Handbook for 
Grantees. A copy of each document will 
be furnished to the sponsor at the time 
the initial grant is awarded. 

(b) Project support provided under an 
ACTION grant shall be furnished at the 
lowest possible cost consistent with the 
effective operation of the project. 

(c) Project costs for which ACTION 
funds are budgeted must be justified as 
being essential to project operation. 


§ 1209.2-8 Suspension, termination and 
denial of refunding. 

Grant suspension, termination and 
denial of refunding procedures are set 
forth in 45 CFR Part 1206, Chapter XII, 
and in ACTION Handbook 2650.2. 


Subpart C—Project Operations 


§ 1209.3-1 Sponsor responsibility. 


The sponsor is responsible for all 
programmatic and fiscal aspects of the 
project and may not delegate or contract 
this responsibility to another entity. The 
sponsor has.the responsibility to: 
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(a) Employ, supervise, and support a 
project director, who will be directly 
responsible to the sponsor for the 
management of the project, including 
selection, training and supervision of 
project staff; 

(b) Provide for the recruitment, 
assignment, supervision and support of 
volunteers. Special efforts are to be 
made toward recruitment and 
assignment of older persons from 
minority groups, handicapped and hard- 
to-reach individuals, and groups in the 
community which are under represented 
in the project. The sponsor will stress 
the recruitment and enrollment of 
persons not already volunteering; 

(c) Provide financial and in-kind 
support to fulfill the project's local 
support commitment; 

(d) Establish, orient and support an 
independent RSVP Advisory Council; 

(e) Provide the volunteers with not 
less than the minimum accident, 
personal liability, and excess auto 
liability insurance required by ACTION; 

(f) Provide for appropriate recognition 
of the volunteers and their activities; 

(g) Establish personnel practices, 
including provision of position 
descriptions for project staff and 
grievance and appeal! procedures for 
both volunteers and project staff; 

(h) Ensure compliance with ACTION 
requirements relating to 
nondiscrimination, religious activity, 
political activity, lobbying, patronage 
toward persons related by blood or 
marriage, labor and anti-labor 
organization of related activities, 
nondisplacement of employed workers, 
nonimpairment of contracts, and 
noncompensation for services; 

(i) Maintain project records in 
accordance with generally accepted 
accounting practice and provide for the 
preparation and submission of reports 
required by ACTION; 

(j) Develop volunteer service 
opportunities through volunteer stations; 
(k) Negotiate, prior to placement of 
volunteers, a written Memorandum of 

Understanding with each volunteer 

station, identifying sponsor 
responsibilities, volunteer station 
responsibilities, and joint 
responsibilities; 

(1) Orient volunteer station staff to 
RSVP and its activities; 

(m) Provide pre-service orientation to 
the volunteers on RSVP goals and 
activities; 

(n) Arrange for in-service training of 
the volunteers by volunteer stations or 
other sources of training as needed; 

(o) Provide or arrange for volunteer 
benefits in a timely manner; 
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(p) Ensure provision for volunteer 
safety; 

(q) Comply with program regulations. 
pglicies and procedures prescribed by 
ACTION; 

(r) Ensure that appropriate liability 
insurance is maintained for owned, non- 
owned, or hired vehicles used in the 
project; and 

(s) Develop a realistic transportation 
plan for the project based on the lowest 
cost modes of transportation. 


§ 1209.3-2 Project staff. 

(a) Project staff are employees of the 
sponsor and subject to its personnel 
policies and practices. 

(b) ACTION must concur in writing 
with the sponsor’s selection of a project 
director before such person is employed 
or earns pay from grant funds. 

(c) A project director shall serve full- 
time and may not be employed or serve 
concurrently in another capacity, paid.or 
unpaid, during established working 
hours, without prior approval from 
ACTION. 

(d) Compensation levels of the project 
staff, including wages, salaries and 
fringe benefits, should be comparable to 
like or similar positions in the sponsor 
organization and in the community. 


§ 1209.3-3 RSVP Advisory Council. 

An Advisory Council shall be 
established to advise and assist the 
project sponsor and staff. There shall be 
a separate Advisory Council for each 
Older American Volunteer Program 
administered by the sponsor. The 
Advisory Council shall: 

(a) Advise the project director in the 
formulation of local policy, planning, 
and the development of operatfonal! 
procedures and practices consistent 
with program policies; 

(b) Assist the sponsor by promoting 
community support for the project, 
advise on personnel actions affecting 
volunteers and project staff, and assist 
in developing local financial and in-kind 
resources; 

(c) Include in its membership, when 
available: community business and 
labor leaders, representatives from 
volunteer stations, public and private 
agencies, and persons specializing in the 
fields of aging or voluntarism. In 
addition, at least one-fourth of the 
Advisory Council shall be persons aged 
60 or over. This group must include 
RSVP volunteers as voting members. 
The sponsor's chief executive or 
designee, one member of its governing 
board, and the project director should 
be members of the Advisory Council but 
may not be officers of the Advisory 
Council. The sponsor's chief executive 
and the project director may not be 


. 


voting members. The member 
representing the sponsor's governing 
board may be a voting member. The 
provisions of Section 1209.5-1{c), 
Nondiscrimination, apply to the 
Advisory Council; 

(d) Meet on a regular schedule and 
establish its own procedures, including 
election of officers and terms of office; 

{e) Conduct an annual appraisal of 
project operation and submit a report to 
the sponsor, which shall be attached to 
the continuation grant application; 

(f) Have an opportunity to advise the 
sponsor in advance on the selection or 
termination of the project director; and 

(g) Ensure procedures are in effect to 
hear an appeal to actions affecting a 
volunteer adversely. 


§ 1209.3-4 Volunteer station 
responsibility. 

(a) Normally the volunteer station is 
an organization other than the 
sponsoring organization. The sponsor 
may function as a volunteer station, 
provided that not more than 5% of the 
total number of volunteers enrolled in 
the project are assigned to it. This 
limitation does not apply to the 
assignment of volunteers to other 
programs administered by the sponsor. 
Also, the RSVP project itself may 
function as a volunteer station or may 
initiate special volunteer activities 
which temporarily function at that 
location, provided ACTION agrees that 
these activities are in accord with 
program objectives and will not hinder 
overall project operation. 

(b) Volunteer stations at which 
volunteers serve will be in the 
community where such persons live or 
in nearby communities. Volunteer 
services will be performed either on 
publicly owned and operated facilities 
or projects, or on local projects 
sponsored by private nonprofit 
organizations (other than political 
parties), other than projects involving 
construction, operation, or so much of 
any facility used or to be used for 
sectarian instruction or as a place of 
religious worship. 

(c) Volunteer station responsibilities 
include: (1) Assisting with or arranging 
for volunteer transportation and 
assisting in the provision of appropriate 
volunteer recognition: 


(2) Developing volunteer assignments, 


assigning, supervising and training 
volunteers and providing them with 
preservice orientation and in-service 
training; 

(3) Providing for volunteer safety; 

(4) Keeping records and preparing 
reports required by sponsor; 

(5) Signing, prior to placement of 
volunteers, a Memorandum of 
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Understanding with the sponsor 
establishing working relationships and 
mutual responsibilities, and detailing 
responsibilities outlined above as well 
as other responsibilities that may be 
agreed to. The Memorandum of 
Understanding is to be reviewed and, as 
appropriate, changed annually. The 
Memorandum should be signed and 
dated annually to indicate that review 
and, if needed, update have been 
accomplished. 


§ 1209.3-5 RSVP volunteers. 

(a) Eligibility. (1) To be eligible for 
enrollment as an RSVP volunteer, a 
person must be 60 years of age or over, 
retired, willing to serve on a regular 
basis, and willing to accept instruction 
and supervision as required. 

(2) Eligibility to be an RSVP volunteer 
may not be restricted on the basis of 
education, income, experience, 
citizenship, race, color, creed, belief, 
sex, national origin, political affiliation, 
or handicap. 

(b) Volunteer expenses. (1) Within the 
limits of a projects approved budget and 
in accordance with provision of the 
RSVP Operations Handbook, volunteers 
will be provided transportation or will 
receive assistance with costs of 
transportation, recognition activities, 
and, when possible, meals. In addition, 
provision shall be made by the sponsor 
to obtain ACTION specified minimum 
levels of accident insurance, personal 
liability insurance and, when 
appropriate, excess automobile liability 
insurance. 

(i) Accident insurance: Accident 
insurance shall cover RSVP volunteers 
for personal injury during travel 
between their homes and places of 
assignment, during their volunteer 
service, during meal periods while 
serving as a volunteer, and while 
attending project-sponsored activities, 
such as recognition activities, 
orientation and Advisory Council 
meetings. Protection shail be provided 
against claims in excess of any benefits 
or services for medical care or treatment 
available to the volunteer from other 
sources, including: 

(A) Health insurance coverage; 

(B) Other hospital or medical service 
plans; 

(C) Any coverage under labor- 
management trusteed plans, union 
welfare plans, employer organization 
plans, or employee benefit organization 
plans; and 

(D) Coverage under any governmental 
programs, or provided by any statute. 
When benefits are approved in the form 
of services rather than by cash 
payments, the reasonable cash value of 
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each service rendered shall be 
considered in determining the 
applicability of this provision. The 
benefits payable under a plan shall 
include the benefits that would have 
been payable had a claim been duly 
made therefor. The Denefits payable 
shall be reduced to the extent necessary 
so that the sum of such reduced benefits 
and all the benefits provided for by any 
other plan shall not exceed the total 
expenses incurred by the volunteer. 

(ii) Personal Liability Insurance: 
Protection shall be provided against 
claims in excess of protection provided 
by other insurance. 

(iii) Excess Automobile Liability 
Insurance: Protection shall be provided 
against claims in.excess of the greater of 
either: 

(A) Liability insurance volunteers 
carry on their own automobiles, or 

(B) The limits of applicable state 
financial responsibility law, or 

(C) In the absence of a state financial 
responsibility law, levels of protection 
to be determined by ACTION for each 

person, each accident, and for property 
damage. 


§ 1209.3-6 Volunteer assignments. 


(a) A variety of assignments shall be 
developed prior to the recruitment of 
RSVP volunteers. Assignments shall 
include opportunities to respond to 
significant Community needs. 

(b) Assignments shall be matched to 
the interests, abilities, preferences and 
availability of volunteers. Special 
consideration shall be given to 
developing assignments that allow for 
the limited physical strength and 
mobility of the handicapped older 
volunteer. 


§ 1209.3-7 Service area. 


The service area of a project 
identified in the approved grant 
application may not be redefined 
without prior written approval from 
ACTION. 


Subpart D—Non-ACTION Funded 
RSVP Projects 


§ 1209.4-1 Memorandum of agreement 
(a) If an eligible agency or 
organization wishes to sponsor an RSVP 
project without ACTION funding, and 
wishes to receive technical assistance 
and materials from ACTION, it must 
sign a Memorandum of Agreement with 
ACTION identifying mutual 
responsibilities and certifying its intent 
to comply with ACTION regulations. 
(b) A non-ACTION funded project 
sponsor's noncompliance with the 


Memorandum of Agreement may result 
in suspension or termination of 
ACTION’s technical assistance to the 
project. 

(c) Entry into a Memorandum of 
Agreement with a sponsoring agency 
which does not receive ACTION funds 
will not, under any circumstances, 
create a financial obligation on the part 
of ACTION for costs associated with the 
project. 


Subpart E—Sanctions 


§ 1209.5-1 Special limitations and legal 
representation. 

(a) Political activities. (1) No part of 
any grant shall be used to finance, 
directly or indirectly, any activity to 
influence the outcome of any election to 
public office, or any voter registration 
activity. 

(2) No project shall be conducted in a 
manner involving the use of funds, the 
provision of services, or the employment 
or assignment of personnel in a manner 
supporting or resulting in the 
identification of such project with (i) any 
partisan or nonpartisan political activity 
associated with a candidate, or 
contending faction or group, in an 
election, or (ii) any activity to provide 
voters or prospective voters with 
transportation to the polls or similar 
assistance in connection with any such 
election, or (iii) any voter registration 
activity. 

(3) No RSVP volunteer or employee of 
a sponsor or volunteer station may take 
any action, when serving in such 
capacity, with respect to a partisan or 
nonpartisan political activity that would 
result in the identification or apparent 
identification of the Retired Senior 
Volunteer Program with such activity. 

(4) No grant funds may be used by the 
sponsor in any activity for the purpose 
of influencing the passage or defeat of 
legislation or proposals by initiative 
petition, except: 

(i) In any case in which a legislative 
body, a committee of a legislative body, 
or a member of a legislative body 
requests an RSVP volunteer, a sponsor 
chief executive, his or her designee, or 
project staff to draft, review or testify 
regarding measures or to make 
representation to such legislative body, 
committee or member, or 

(ii) In connection with an 
authorization or appropriation measure 
directly affecting the operation of the 
Retired Senior Volunteer Program. 

(5) Prohibitions on Electoral and 
Lobbying Activities are fully set forth in 
45 CFR Part 1226 and in ACTION 
Handbook No, 4405.92. 
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(b) Restrictions on State or Local 
Government Employees. If the sponsor 
is a state or local government agency 
which received a grant from ACTION, 
certain restrictions contained in Chapter 
15 of Title 5 of the United States Code 
are applicable to persons who are 
principally employed in activities 
associated with the project. The 
restrictions are not applicable to 
employees of educational or research 
institutions. An employee subject to 
these restrictions may not: 

(1) Use his or her official authority or 
influence for the purpose of interfering 
with or affecting the result of an election 
or nomination for office; or 

(2) Directly or indirectly coerce, 
attempt to coerce, command or advise a 
State or local officer or employee to pay, 
lend, or contribute anything of value to a 
party, committee, organization, agency, 
or person for political purposes; or 

(3) Be a candidate for elective office, 
except in a nonpartisan election. 
“Nonpartisan election” means an 
election at which none of the candidates 
is to be nominated or elected as 
representing a political party any of 
whose candidates for Presidential 
election received votes in the last 
preceding election at which Presidential 
electors were selected. 

(c) Religious activities. RSVP 
volunteers and project staff funded by 
ACTION shall not give religious 
instruction, conduct worship services or 
engage in any form of proselytization as 
part of their duties. 

(d) Nondiscrimination. For purposes 
of this subpart, and for purposes of Title 
VI of the Civil Rights Act of 1964 (42 
U.S.C. 2000d et seg.), Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794), and the Age Discrimination Act of 
1975 (Pub. L. 94-135, Title III; 42 U.S.C. 
6101 e¢ seg.), any project or activity to 
which volunteers are assigned shall be 
deemed to be receiving federal financial 
assistance. 

(1) No person with responsibility in 
the operation of a project shall 
discriminate with respect to any activity 
or program because of race, creed, 
belief, color, national origin, sex, age, 
handicap, or political affiliation. 

(2) Sponsors are required to take 
affirmative action to overcome the 
effects of prior discrimination. Even in 
the absence of prior discrimination, a 
sponsor may take affirmative action to 
overcome conditions which resulted in 
limiting participation. 

(3) No person in the United States 
shall, on the ground of sex, be excluded 
from participation in, be denied the 
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benefits of, be subjected to 
discrimination under, or be denied 
employment in connection with any 
project. 

(e) Labor or Anti-Labor Activity. No 
grant funds shall be directly or 
indirectly utilized to finance labor or 
anti-labor organization or related 
activity. 

(f) Nondisplacement of Employed 
Workers. An RSVP volunteer may not 
perform any service or duty or engage in 
any activity which would otherwise be 
performed by an employed worker or 
which would supplant the hiring of 
employed workers. 

(g) Nonimpairment of Contracts. An 
RSVP volunteer may not perform any 
service or duty, or engage in any activity 
which impairs an existing contract for 
service. The term “contract for service” 
includes but is not limited to contracts, 
understandings and arrangements, 
either written or oral, to provide 
professional, managerial, technical, or 
administrative service. 

(h) Noncompensation for Services. No 
person, organization, or agency shall 
request or receive any compensation for 
services of RSVP volunteers. 

{i) Volunteer Status. RSVP volunteer 
service shall not be deemed employment 
for any purpose. 

(j) Nepotism. Persons selected for 
project staff positions may not be 
related by blood or marriage to other 
project staff, sponsor staff or officers, or 
members of the sponsor Board of 
Directors, unless there is concurrence by 
the Advisory Council, with notification 
to ACTION. 

(k) Volunteer Separation. A volunteer 
may be separated from the program for 
cause, including, but not limited to, 
extensive absences, misconduct, or 
inability to perform assignments. 


§ 1209.5-2 Legal representation. 


Counsel may be employed and 
counsel fees, court costs, bail, and other 
expenses incidental to the defense of a 
Senior Volunteer may be paid in a 
criminal, civil or administrative 
proceeding, when such a proceeding 
arises directly out of performance of the 
RSVP volunteer's activities. 45 CFR Part 
1220 establishes the circumstances 
under which ACTION may pay such 
expenses. ’ 

Signed at Washington, D.C.. this 13th day 
of September, 1982. 

Thomas W. Pauken, 

Director, ACTION. 

{FR Doc. 62-30079 Filed 11-1-82: 6:45 amj 
BILLING CODE 6050-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[Docket No. 20735; RM-1974; RM-2655) 


Changes in the Rules Relating to Non- 
commercial Educational FM Broadcast 
Stations; Order Extending Time for 
Filing Comments and Reply Comments 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposed Rule; Extension of 
comment/reply comment period. 


SUMMARY: By previous Order, the 
Commission indicated that the record in 
the FCC Docket No. 20735 proceeding 
relating to non-commercial educational 
FM broadcast stations would remain 
open until release of the report “Options 
for Relief of Interference to TV Channel 
6 from Educational FM Stations.” This 
report has been released and was 
placed in the Docket file on October 20, 
1982. Other relevant reports have also 
been placed in the docket file. This 
action is intended to give notice of the 
availability of these reports, 
consideration of which is prerequisite to 
the filing of comprehensive comments in 
this proceeding. This action is also 
necessary in order to give notice of the 
setting of specific comment and reply 
comment deadlines. 
DATES: Comments are due on December 
6, 1982. Reply comments are due on 
January 23, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Gordon W. Godfrey, Broadcast Bureau, 
Policy and Rules Division (202) 632-9660. 
SUPPLEMENTARY INFORMATION: 

Adopted: October 22, 1982. 

Released: October 26, 1982. 


1. On July 27, 1982, the Chief, Policy 
and Rules Division adopted an Order 
Extending Time For Filing Comments 
and Reply Comments in the above- 
entitled matter which was released on 
July 28, 1982, and published in the 
Federal Register (47 FR 34811) on August 
11, 1982. 

2. The above-mentioned Notice 
indicated that the dates for filing 
comments and reply comments in this 
proceeding were indefinite, but would 
be extended by 45 days beginning on the 
release date of the report “Options for 
Relief of Interference to TV Channel 6 
from Educational FM Stations.” This 
report, as well as the report “A 
Computer Program for Calculating the 
Effective Interference to TV Service" 
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and a technical note on “Tests of a Filter 
for FM Interference to Television 
Channel 6” were placed in the Docket 
No. 20735 file on October 20, 1982 which 
is available at the Federal 
Communications Commission. The 
comment and reply comment deadlines 
will be set accordingly. 

3. Additionally, we have under 
consideration a “Petition to Dismiss” 
filed by the Central Pennsylvania 
Christian Institute (CPCI) which asks the 
Commission to terminate the Second 
Further Notice of Proposed Rule Making 
in this proceeding and return any and all 
comments submitted without 
consideration. 

4. Briefly, the CPCI petition is based 
on the Communications Amendments 
Act of 1982 (Pub. L. 97-259) which, inter 
alia, gives the Commission authority to 
regulate the interference susceptibility 
of receivers. It is argued that receiver 
regulation, rather than limiting the 
technical facilities of noncommercial, 
educational FM stations, is the proper 
approach to resolving the educational 
FM/TV Channel 6 interference problem, 
and that further rule making relating to 
the latter approach would be 
inappropriate. 

5. Ideally, the CPCI petition would 
seem to have merit. However, it 
overlooks the start-up problems and 
delays which are an inevitable part of 
implementing a new regulatory program. 
Thus, considerable time could elapse 
while the Commission considers 
adoption of new receiver performance 
standards. 

6. Even more importantly, the CPCI 
petition ignores the fact that there are 
millions of TV receivers presently in use 
that could not be subjected to new 
standards. The usable life of these 
receivers could extend to ten or more 
years. Thus, if the present interference 
problem is to be alleviated, limiting the 
technical facilities of noncommercial, 
educational FM stations appears to be 
required as part of the overall solution, 
at least for the immediate future. 

7. Accordingly, it is ordered that the 
“Petition to Dismiss” submitted by the 
Central Pennsylvania Christian Institute 
is denied. It is further ordered, that the 
time for filing comments and reply 
comments in Docket No. 20735 is 
extended to December 6, 1982, and 
January 21, 1983, respectively. 

8. This action is taken pursuant to 
authority contained in Sections 4(i) and 
303 of the Communications Act of 1934, 
as amended, and Section 0.281 of the 
Commission's Rules. 
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Federal Communications Commission. 
Gregory L. DePriest, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

{FR Doc. 82-30025 Filed 11-1-82; 8:45 am| 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1003 and 1134 
{Ex Parte No. 55 (Sub-No. 38F)j 


Antitrust and Competition Factors in 
Motor Carrier Finance Cases 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of withdrawal of 
advance notice of proposed rulemaking 
proceeding. 


sumMaARY: The Commission is 
discontinuing consideration of a 
proposed policy analysis of the role of 
antitrust and competition factors in 
motor carrier finance proceedings 
instituted pursuant to 49 U.S.C. 11343- 
44. Further consideration is considered 
unnecessary in light of recent legislation 
and other factors. 

EFFECTIVE DATE: November 2, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer (202) 275-7245. 


SUPPLEMENTARY INFORMATION: An 
advance notice of proposed rulemaking 
was published on April 18, 1980, 
notifying the public that the Commission 
was considering three interrelated 
changes in its motor acquisition 
practices in the antitrust area (45 FR 
26395). These would (1) revise certain 
motor finance forms, {2) develop a 
policy statement and guidelines in the 
area, and (3) subject those transactions 
with compelling public interest and 
competitive consequences to a more 
complete agency review, with the 
balance of motor acquisition proposals 
being allowed to go into effect without 
extension agency review. In view of 
enactment of the Motor Carrier Act of 
1980 (MCA) and the Bus Regulatory 
Reform Act of 1982 (Pub. L. No. 97-261} 
(BRRA), the lack of interest shown in 
the changes being considered {indicated 
by the small number of comments 
received [12]), the opposition to such 
changes, and the stale nature of the 
record in this proceeding which has 
been pending for almost 3 years, the 
Commission now concludes that further 
consideration of the proposals is 
unnecessary. Both the MCA and the 
BRRA provide increased opportunities 
for competiton by reducing barriers to 


entry into the transportation industry 
and specify the competitive standards 
that govern motor carrier transactions. 
This should result in an increase in 
competition in most motor carrier 
transportation markets. Moreover, the 
BRRA authorizes, under certain 
circumstances, us to exempt persons or 
transactions from the Interstate 
Commerce Act. This authority can be 
used to eliminate agency review of 
cases that do not have anticompetitive 
consequences. Accordingly, the 
objectives sought in this proceeding will 
be accomplished without taking the 
action proposed. This proceeding is 
discontinued. 

This action will not significantly affect 
either the quality of the human 
environment or conservation of energy 
resources. This notice is issued under 
the authority contained in 49 U.S.C. 
10321, and 5 U.S.C, 553 and 559. 


Decided: October 22, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 

Agatha L. Mergenovich, 
Secretary. 
3:45 am| 


{FR Doc.82-30080 Filed 11-1-82 
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contains documents other than rules or 
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ACTION 
Notice of Information Collection 
Proposal 


AGENCY: ACTION. 


ACTION: Information Collection Request 
Under Review. 


SUMMARY: This notice sets forth certain 


information about an information 
collection proposal by ACTION, the 
national volunteer agency. 


BACKGROUND: Under the Paperwork 
Reduction Act (44 U.S.C., Chapter 35), 
the Office of Management and Budget 
{OMB) reviews and acts upon proposals 
to collect information from the public or 
to impose recordkeeping requirements. 
ACTION has submitted the information 
collection proposal described below to 
OMB. OMB and ACTION will consider 
comments on proposed collection of 
information and recordkeeping 
requirements. Copies of the proposed 
forms and supporting documents 
[request for clearance (SF 83), 
supporting statement, instructions, 
transmittal letter, and other documents] 
may be obtained from the agency 
clearance officer. 


INFORMATION ABOUT THIS PROPOSED 
COLLECTION: Agency Clearance 
Officer—Richard D. English—202-254- 
8501. 

Agency Address: ACTION, 806 
Connecticut Ave., NW. Washington, 
D.C. 20525. 

Title of Form: Drug Prevention 
Information Dissemination Evaluation. 

Office of ACTION Issuing Proposal: 
Office of Policy and Planning, 
Evaluation Division. 

Agency Official to Contact for Further 
Information: Melvin E. Beetle. 

Type of Request: New. 

Frequency of Collection: 
Nonrecurring. 

General Description of Respondents: 
Pharmacies/drug stores, and individuals 


interested in drug use prevention in MA, 
NH, and ME. 

Estimated Number of Responses: 
2,976. 

Estimated Hours for All Respondents 
to Complete Form: 305.5. 

Respondent's Obligation to Reply: 
Voluntary. 

This is not a collection proposal under 
Sec. 3504(h) of the Paperwork Reduction 
Act. 

Person responsible for OMB Review: 
James L. Thomas, 202-395-6880. 

Richard D. English, 

Deputy Assistant Director, ACTION. 
[FR Doc. 82-30058 Filed 11-1-82; 8:45 am} 
BILLING CODE 6050-01-M 





DEPARTMENT OF COMMERCE 
International Trade Administration 


Initiation of Countervailing Duty 
investigations; Stainless Steel Sheet, 
Strip, and Plate From the United 
Kingdom 


AGENCY: International Trade 
Administration, Commerce. 
ACTION: Initiation of Countervailing 
Duty Investigations. 


SUMMARY: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce, we are 
initiating countervailing duty 
investigations to determine whether 
producers, manufacturers, or exporters 
in the United Kingdom of stainless steel 
sheet, strip, and plate receive benefits 
which constitute subsidies within the 
meaning of the countervailing duty law. 
We are notifying the U.S. International 
Trade Commission (ITC) of this action 
so that it may determine whether 
imports of stainless steel sheet, strip, 
and plate are materially injuring, or 
threatening to materially injure, a U.S. 
industry. If these investigations proceed 
normally, the ITC will make its 
preliminary determinations on or before 
November 22, 1982, and we will make 
ours on or before December 31, 1982. 
EFFECTIVE DATE: November 2, 1982. 

FOR FURTHER INFORMATION CONTACT: 
David L. Binder, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230, (202) 377-2786. 


Federal Register 
Vol. 47, No. 212 


Tuesday, November 2, 1982 


SUPPLEMENTARY INFORMATION: 
Petition 

On October 7, 1982, we received a 
petition from Allegheny Ludlum Steel 
Corporation; Armco Inc.; Carpenter 
Technology Corporation; Colt Industries, 
Inc. of the Crucible Materials Group; 
Eastern Stainless Stee] Company; 
Electralloy Corporation; Guterl Special 
Steel Corporation; Jessop Steel 
Company; Jones & Laughlin Steel 
Incorporated; Republic Steel 
Corporation. Universal Cyclops 
Speciality Steel Division of the Cyclops 
Corporation; Washington Steel 
Corporation; and the United 
Steelworkers of America on behalf of 
the U.S. industry producing stainless 
steel sheet, strip, and plate. In 
compliance with the filing requirements 
of § 355.26 of the Commerce Regulations 
(19 CFR 355.26), the petition alleges that 
producers, manufacturers, or exporters 
in the United Kingdom of stainless steel 
sheet, strip, and plate receive subsidies 
within the meaning of section 771(5) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1677(5)) (the Act) and that 
imports of stainless steel sheet, strip, 
ahd plate are materially injuring, or 
threatening to materially injure, a U.S. 
industry. 

The United Kingdom is a “country 
under the Agreement” within the 
meaning of section 701(b) of the Act; 
therefore, title VII of the Act applies to 
these investigations. 

Initiation of Investigations 

Under section 702(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of a countervailing duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting these allegations. We have 
examined the petition on stainless steel 
sheet, strip, and plate and we have 
found that the petition meets these 
requirements. 

Therefore, in accordance with section 
702(c) of the Act, we are initiating 
countervailing duty investigations to 
determine whether manufacturers, 
producers, or exporters in the United 
Kingdom of stainless steel sheet, strip, 
and plate receive benefits that 
constitute subsidies within the meaning 
of section 771(5) of the Act. If our 
investigations proceed normally, we will 
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make our preliminary determinations by 
January 3, 1983. 


Scope of the Investigations 


For the purpose of these investigations 
the term stainless steel sheet, and strip 
covers hot or cold-rolled stainless steel 
sheet or strip products, excluding hot or 
cold-rolled stainless steel strip not over 
0.01 inch in thickness, as currently 
provided for in items 607.7610, 607.9010, 
607.9020, 608.4300, and 608.5700 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

Hot-rolled stainless steel sheet covers 
hot-rolled stainless steel sheet whether 
or not corrugated or crimped and 
whether or not pickled; not cold-rolled; 
not cut, not pressed and not stamped to 
non-rectangular shape; not coated or 
plated with metal; and under 0.1875 inch 
in thickness and over 12 inches in width. 

Hot-rolled stainless stee! strip is a 
flat-rolled stainless steel product, 
whether or not corrugated or crimped, 
and whether or not pickled; not cold- 
rolled; not cut not pressed, and not 
stamped to non-rectangular shape; and 
under 0.1875 inch in thickness and not 
over 12 inches in width. Hot-rolled 
stainless steel strip, including razor 
blade strip, not over 0.01 inch in 
thickness is not included. 

Cold-rolled stainless stee] sheet 
covers cold-rolled stainless steel sheet 
products whether or not corrugated or 
crimped and whether or not pickled: not 
cut, not pressed and not stamped to non- 
rectangular shape; not coated or plated 
with metal; and under 0.1875 inch in 
thickness and over 12 inches in width. 

Cold-rolled stainless steel strip is a 
flat-rolled stainless stee) product, 
whether or not corrugated or crimped, 
and whether or not pickled; not cut not 
pressed, and not stamped to non- 
rectangular shape; and under 0.1875 inch 
in thickness and over 0.50 inch but not 
over 12 inches in width. Cold-rolled 
stainless steel strip, including razor 
blade strip, not over 0.01 inch in 
thickness is not included. 

Also for purposes of these 
investigations the term stainless steel 
plate covers stainless steel plate 
products as provided for in items 
607.7605 and 607.9005 of the TSUSA 
Stainless steel plate is a flat-rolled 
product, whether or not corrugated or 
crimped, in coils or cut to length, 0.1875 
inches or more in thickness and over 8 
inches in width or if cold-rolled over 12 
inches in width. 


Allegations of Subsidies 


The petition alleges that producers, 
manufacturers, or exporters in the 
United Kingdom receive benefits from 


the government of the United Kingdom 
that constitute subsidies, including: 


¢ Government equity infusicns; 

» National Loans Fund loans and loan 
conversions; 

e Regional development grants; 

e Iron & Steel Industry Training Board 
grants; 

e Preferential railroad transportation 
rates; 

« Capital investment subsidies tied to 
stainless steel production. 


The petition also alleges that 
producers, manufacturers, or exporters 
in the United Kingdom of stainless steel 
sheet, strip, and plate receive benefits 
that constitute subsidies from the 
following European Communities 
programs: 


¢ Industrial investment loans from the 
European Coal and Steel Community 
(ECSC); 

« Loans from the European Investment 
Bank (EIB). 


Notification of ITC 


Section 702(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at these determinations. We 
will notify the ITC and make available 
to it all nonprivileged and 
nonconfidential information. We will 
also allow the ITC access to all 
privileged and confidential information 
in our files, provided it confirms that it 
will not disclose such information either 
publicly or under an administrative 
protective order without the written 
consent of the Deputy for Policy to the 
Deputy Assistant Secretary for Import 
Administration 


Preliminary Determinations by ITC 


The ITC will determine by November 
22, 1982 whether is a reasonable 
indiction that imports of stainless steel 
sheet, strip, and plate from the United 
Kingdom are materially injuring, or 
threatening to materially injure, a U.S 
industry. If its determinations are 
negative, these investigations will 
terminate; otherwise, they will proceed 
to conclusion. 


October 27, 1982. 

Judith Hippler Bello, 

Acting Deputy Assistant Secretary for Import 
Administration 

{FR Doc. 82-30096 Filed 11-1-82; 8:45 am| 

BILLING CODE 3510-25-™ 


National Oceanic and Atmospheric 


AGENCY: National Oceanic and 
Atmospheric Administration, 
Commerce. 

ACTION: Notice of Public Meeting with a 
Partially Closed Session. 


SUMMARY: Pursuant to Section 10{a)(2) 
of the Federal Advisory Committee Act, 
5 U.S.C., App. (1976), notice is hereby 
given of a partially closed meeting of the 
Marine Fisheries Advisory Committee 
(MAFAC). The Committee was 
established by the Secretary of 
Commerce on February 17, 1971 to 
advise the Secretary on matters 
pertinent to the Department's 
responsibilities for marine fishery 
resources and on means to facilitate 
cooperation between public and private 
interests in these matters. 

DATES: November 2-5, 1982. 

ADDRESS: The meeting will take place in 
the Poinsian Room at the Surfside 
Holiday Inn, Clearwater, Florida. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Robin L. Tutle, Acting Executive 
Secretary, Marine Fisheries Advisory 
Committee, National Marine Fisheries 
Service, Washington, D.C. 20235, 
Telephone (202) 634-7283. 

This notice will appear in the Federal 
Register less than 15 days before 
meeting date because of difficulty in 
selecting date agreeable to 
Administrator, NOAA and the 21 
MAFAC members. The meeting dates 
cannot be postponed to a later date 
because of the immediate need to 
discuss NOAA's FY’ 85 budget priorities. 
NOAA has contacted the public who 
normally attends MAFAC meetings and 
the short notice will have no impact on 
public attendance. 


Agenda 

Open Session.—November 2, 1982 
(9:00 a.m. to 5:00 p.m.) the Marine 
Recreational Fishing Subcommittee; the 
Commercial Fishing Subcommittee; the 
Consumer Affairs Subcommittee; the 
State/Federal/Council Liaison 
Subcommittee; and the Habitat 
Conservation Subcommittee will hold 
meetings to discuss issues related to 
their areas of expertise. 

Open Session.—November 3, 1982 
(8:30 a.m. to 5:45 p.m.) to discuss 
fisheries development and corporation. 

Open Session.—November 4, 1982 
(8:30 a.m. to 1:15 p.m.) to discuss (a) 
MAFAC'’s role in living marine resource 
research decisionmaking, (b) assistance 
of the Center for Environmental Services 
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to the fisheries and ocean communities, 
(c) remote sensing activities, (d) 
Southeast Region habitat conservation 
and marine mammal programs, and (e) 
receive reports from the five 
subcommittees. 

Closed Session.—November 4, 1982 
(1:15 p.m. to 3:15 p.m.) to receive the 
Budget and Strategic Planning 
Committee report, and to discuss 
NOAA’s long-range plan and FY 1985 
Budget. 

Open Session.—November 5, 1982 
(8:30-11:00 p.m.) to receive 
subcommittee reports. 

SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration 
of the Department of Commerce, with 
the concurrence of the General Counsel, 
formally determined on October 26, 1982 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, that the 
agenda items to be covered during the 
closed sessions may be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because the items will be 
concerned with matters that are within 
the purview of 5 U.S.C. 552b(c)(9)(B), as 
information the premature disclosure of 
which will be likely to significantly 
frustrate the implementation of 
proposed agency action. (A copy of the 
determination is available for public 
inspection and duplication in the 
Central Reference and Records 
Inspection Facility, Room 6628, 
Department of Commerce). All other 
portions of the meeting will be open to 
the public. 

Dated: October 28, 1982. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

{FR Doc. 82-30147 Filed 11-1-82; 8:45 am} 

BILLING CODE 3510-22-M 


Mid-Atlantic Fishery Management 
Council; Public Comments on Foreign 
Fishing Applications 

AGENCY: National Marine Fisheries 
Service, NOAA. 

ACTION: Opportunity for Public 
Comments on Foreign Fishing 
Applications Received by The Mid- 


Atlantic Fishery Management Council. 


SUMMARY: The Mid-Atlantic Fishery 
Management Council was established 
by section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265). As required by the Act, 
section 204(b)(5), the Council announces 
that the public may comment on any 
and all foreign fishing applications 
received by the Council on or before 
December 6, 1982. 


The Council's staff will be available 

between 9 a.m. and noon on December 
6, 1982, to.receive comments, which may 
be made in-person at the Council's 
Headquarters Office, Federal Building, 
Room 2115, 300 South New Street, 
Dover, Delaware, between the above- 
stated hours. In addition, written 
comments must be mailed in time to be 
received and reviewed by the Council, 
on December 6, 1982. 
FURTHER INFORMATION: Mid-Atlantic 
Fishery Management Council, Room 
2115 Federal Building, 300 South New 
Street, Dover, Delaware 19901, 
Telephone: (302) 674-2331. 

Dated: October 28, 1982. 

Jack L. Falls, 

Chief, Administrative Support Staff, National 
Marine Fisheries Service. 

[FR Doc. 82-40148 Filed 11-1-82; 8:45 am] 

BILLING CODE 3510-22-M 


National Telecommunications and 
information Administration 


Study of Long-Range International 
Telecommunications and Information 
Goals of the United States; Inquiry 
AGENCY: Department of Commerce. 
SUB-AGENCY: National 
Telecommunications and Information 
Administration (NTIA). 

SUBJECT: Study of Long-Range 
International Telecommunications and 
Information Goals of the United States. 
ACTION: Notice of Inquiry. 


SUMMARY: Pursuant to Title II of the 
Communications Amendments Act of 
1982 (Pub. L. 97-259), the National 
Telecommunications and Information 
Administration (NTIA) will conduct a 
comprehensive study of the long-range 
international telecommunications and 
information goals of the United States, 
the specific international 
telecommunications and information 
policies necessary to promote those 
goals, and the strategies that will ensure 
that the United States achieves them. As 
part of the study, NTIA will also 
conduct a review of the structures, 
procedures, and mechanisms which are 
utilized by the United States to develop 
international telecommunications and 
information policy. 

To assist in this effort, NTIA is 
soliciting comments from interested 
parties on any or all of the issues 
involved. Additional information on the 
proposed scope of the study and 
examples of specific questions that will 
be addressed are provided below under 
Supplementary Information. 
PROPRIETARY INFORMATION: Information 
and comments submitted in response to 
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this notice that are designated 
proprietary will be held in confidence 
and protected to the fullest extent of the 
law. 


DATES: The study will be completed for 
submission to Congress early in 
calendar year 1983. Therefore, 
comments in response to this notice 
must be received by December 2, 1982. 


ADDRESS: Send comments to: Bernard J. 
Wunder, Jr., Assistant Secretary of 
Commerce for Communications and 
Information, Special Project on Long- 
range Goals, National 
Telecommunications and Information 
Administration, U.S. Department of 
Commerce, Washington, DC 20230. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth Leeson, Acting Director, Office 
of International Affairs, National 
Telecommunications and Information 
Administration, U.S. Department of 
Commerce, Washington, DC 20230, (202) 
377-1866. 


SUPPLEMENTARY INFORMATION: 


_ Scope of NTIA Inquiry 


A comprehensive assessment of long- 
range goals, policies, and strategies in 
international telecommunications and 
information will require that attention 
be given to the following areas: 

(1) Research and development in 
telecommunications and information; 
technology transfer; 

(2) Trade in telecommunications and 
information equipment; market access; 
non-tariff trade barriers; 

(3) International telecommunications 
facilities and networks, their structure, 
technological characteristics, and the 
international institutions and 
organization that affect their 
development; 

(4) Telecommunications and 
information services provided by the 
networks; trade in services; 
international flows of information; terms 
of access to facilities by users; and cost 
of use; 

(5) Mass media; broadcast and other 
electronic media; free flow of 
information; and 

(6) National defense, security, and 
emergency preparedness requirements 
and concerns. 

For each of these areas, consideration 


will be given to issues including: 


(a) The appropriate role, if any, of the 
U.S. government in influencing and 
directing developments in each area; 

(b) The public interest; 

(c) Economic interests of the United 
States; interests of users of 
telecommunications and information 
goods and services; market access, 
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market share; commercial trade and 
investment; 

(d) Orderly mechanisms for ~ 
establishing international agreements on 
technical standards; 

{e) Selection of and support for 
appropriate international forums for 
discussion and negotiation; 

(f} Procedures for effective 
preparation of U.S. delegations to 
international meetings; 

(g) Effectively addressing social and 
political concerns raised by 
developments in international 
telecommunications and information, 
especially with regard to the problems 
and needs of developing countries; and 

(h) Effective U.S. government 
organizational structures to formulate 
and execute policy. 


Specific Questions 


Questions of particular relevance to 
the study include those provided as 
examples under the seven headings that 
follow. 

1. Research and Development; 
Technological Base—Any erosion in the 
technological lead of the United States 
would have serious implications for 
long-term competitiveness of the entire 
telecommunications and information 
sector and would adversely affect other 
commercial activities that rely heavily 
on efficient telecommunications and 
information services. 
¢ What policies will ensure the 

technological lead of the United 

States in telecommunications and 

information industries? 

What policies will promote greater 

efficiency in the commercial 

exploitation of basic research and the 
existing knowledge base? 

Under what conditions is technology 

in telecommunications and 

information to be sold, tranferred to, 
or shared with other countries? 

2. Trade in Telecommunications and 
Information Equipment—Equipment 
producers rely on access to foreign 
markets for sales. 

* When access to foreign markets is 
threatened by the trade and 
investment policies of other countries, 
what is the appropriate response? 
What actions, if any, should be taken 
to develop and promote access to 
emerging markets, particularly those 
of developing countries? 

Can se/f-imposed barriers to U.S. 

exports in this area be identified? If 

so, what steps should be taken to 
reduce or remove them? 

3. International Telecommunications 
Facilities and Networks—Establishing 
and maintaining the international 
networks that provide 


telecommunications and information 

services is a cooperative venture carried 

out by private companies, quasi- 
government entities, and governments - 
through bilateral agreements, and 
through international organizations that 
set technical standards and operating 
procedures. Internationa! and regional 
organizations and institutions that 
currently serve as forums of cooperative 
efforts of this kind include, among 
others, INTELSAT, the International 

Telecommunication Union (Consultative 

Committee on International Telegraph 

and Telephone, Consultative Committee 

on International Radio, the International 

Frequency Registration Board, and the 

Administrative Council), INMARSAT, 

and the Inter-American 

Telecommunications Conference 

(CITEL). 

¢ Should U.S. support for or 
participation in these organizations 
be modified; strengthened or 
weakened? 

Should alternative organizations be 

developed to foster more effective 

cooperation among countries? 

A number of recent international 
conferences including those involving 
telecommunications and information 
have seen disputes arise between 
developed and developing countries. 
Examples include the 1979 World 
Administrative Radio Conference, the 
1982 UNISPACE Conference, the 1982 
ITU Plenipotentiary meeting, and the 
UNESCO Belgrade Conference in 1980. 

° What steps should be taken by the 
United States to address these 
developments in order to ensure the 
ittainment of U.S. objectives while 
simultaneously addressing the 
legitimate concerns of developing 
countries? 
Should we consider the feasibility 
and desirability of alternatives to the 
ITU and, if so, what alternatives are 
reasonably available? 

The subject of preparation by the 
United States for the 1979 World 
Administrative Radio Conference and 
the 1982 ITU Plenipotentiary Conference 
have received much attention. There has 
been public and congressional comment 
and testimony that the United States is 
not effectively preparing for such 
conferences. 
© What are the deficiencies in U.S. 

preparation for international 

conferences, and what measures 
should be taken to improve such 
preparation? 

The U.S, commitment to INTELSAT as 
the sole provider of international 
communications via satellite has 
contributed to the establishment of a 
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highly successful international satellite 

system. 

© What are the consequences to the 
INTELSAT organization and U.S. 
interests of the establishment of 
regional satellite systems? 

¢ Are there aspects of the 1962 
Communications Satellite Act that 
require revision? 

4. Telecommunications and 
Information Services provided by the 
Networks—Though not clearly 
separable from issues concerning the 
structure of facilities and networks, the 
issues of the services offered and terms 
and conditions of use of the facilities 
raise somewhat different questions. The 
issues center on access rather than on 
technological configuration and 
capacity, and focus more on the 
interests of users rather than on the 
interests of facilities providers. 

e To what extent is the international 
provision of telecommunications and 
information services and of 
information flow primarily a matter of 
trade policy and foreign direct 
investment? 

Should strategies be adopted to 

reduce non-tariff barriers to the 

international provision of 
telecommunications and information 
services? What role should reciprocal 
agreements play? Which are the 
appropriate forums or vehicles for 
carrying out the strategies? 

The use of telecommunications and 
information technologies, particularly 
satellite technologies and the 
combination of computers and 
telecommunications, have raised a 
number of social and political concerns 
among nations. 

e Are U.S. policies and positions 
adequate regarding issues such as 
national sovereignty, privacy, and 
external influences on regional or 
national culture? 

How can the principle of free flow of 
information be clarified to reflect the 
diversity of meaning of the concept? 

5. Mass Media—The United States is 
committed to the concept of freedom of 
the press, both domestically and 
internationally. 

° What threats to press freedom are 
posed by heightened political 
attention to international 
telecommunications and information 
activities? What policies and 
strategies should the U.S. pursue to 
preserve free flows of information? 
6. Organization of the Executive 

Branch—The issues raised in 

international telecommunications and 

information policy are diverse and affect 
domestic telecommunications and 
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information policy, employment and ° 
economic policy, trade policy, monetary 
policy, foreign policy, and national 
security policy. Currently there are 
cabinet level and other major groups set 
up with primary responsibility for each. 
e Given the variety of areas and 
interests affected by international 
telecommunications and information 
issues, is the Executive Branch 
organized to formulate and execute 
consistent, effective policy? If not, 
what organizational adjustments are 
required to improve performance in 
this area? 

e Are there more fundamental 
structural problems surrounding 
federal agencies that have to be 
addressed in order to formulate and 
execute effective, consistent policy? 
7. General—Questions relevant to all 

of the areas above include: 

e Among all issues raised in this notice 
or other issues that should be 
considered in a comprehensive study 
of long-range goals and strategies, 
which require the most urgent 
attention? 

e How best can competition, 
deregulation, and other policies 
applied in the U.S. domestic setting 
serve as the basis for international 
policy? 

Bernard J. Wunder, Jr., 

Assistant Secretary of Commerce for 
Communications and Information. 
October 28, 1982. 

[FR Doc. 82-30044 Filed 11-1-82; 6:45 am] 
BILLING CODE 3510-60-M 


DEPARTMENT OF DEFENSE 


Department of the Army, Corps of 
Engineers 


intent To Prepare a Draft Generic 
Environmental impact Statement on 
Hydrocarbon Drilling and Production 
in Mobile Bay—Mobile Delta, 
Mississippi Sound and Contiguous 
Waters (Alabama and Mississippi) 


AGENCY: U.S. Army, Corps of Engineers, 
DOD. 

ACTION: Notice of Intent to Prepare a 
Draft Generic Environmental Impact 
Statement. 


DATE PREPARED: October 15, 1982. 


SUMMARY: 

1. Description of Proposed Action: The 
proposed action is to prepare a draft 
generic environmental impact statement 
on the continuation and redefinition of 
the Mobile District's regulatory program 
relative to the issuance of permits for 
potential drilling, construction, 
maintenance, operation and eventual 


” 


removal of structures and 
appurtenances required to explore for, 
appraise, develop, produce, transport 
and treat hydrocarbons in Mobile Bay— 
Mobile Delta, Mississippi Sound and 
contiguous waters. This includes wells, 
platforms, pipelines, treating facilities, 
docking facilities and other support 
requirements. 

2. Alternatives to the Proposed 
Actions: Environmental evaluations will 
be performed on various scenarios of 
exploration, appraisal and production 
for hydrocarbons in four geographical 
areas—Mobile Bay, Mobile Delta, 
Mississippi Sound and the Gulf of 
Mexico within the Mobile District Corps 
of Engineers regulatory boundary. 

3. Description of the Scoping Process: 
Public participation in this program has 
been lively and continuous since 
announcement of initial drilling plans in 
Mobile Bay in 1973. Several public 
hearings have been conducted and four 
environmental impact statements have 
been completed on site-specific 
hydrocarbon activities within the study 
area. Additionally, new media in the 
regional and local areas have published 
significant amounts of information on 
this and similar actions in the area. An 
intense public involvement process will 
be continuous throughout the immediate 
area. The draft and final environmental 
impact statements will undergo the 
public review process as required by the 
National Environmental Policy Act. 

Significant issues to be addressed will 
be possible impacts of the various 
scenarios on the coastal waters and 
surrounding wetlands and other life 
support systems of the area. A risk 
analysis of potential blowouts and other 
accidents will be made and the resulting 
potential impacts evaluated. Also, the 
socioeconomic benefits and costs to the 
affected communities will be computed. 

Public hearings will be held early in 
the process and at various times as 
work progresses. A notice informing the 
public as to time and locations of these 
hearings will be issued at least 30 days 
prior to such hearings. 

4. Scoping Meetings: Scoping meetings 
will be announced through the public 
notice and other public information 
media. 

5. Preparation Time: It is estimated 
that the draft generic environmental 
impact statement will be available to 
the public in about 15-18 months. 


ADDRESS: Questions about the proposed 
draft generic environmental impact 
statement can be answered by: Mr. 
James B. Hildreth, PD-EE, US Army, 
Engineer District, Mobile, PO Box 2288, 
Mobile, AL 36628, 
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Dated: October 15, 1982. 
Patrick J. Kelly, 
Colonel, CE District Engineer. 
[FR Doc. 82-30100 Filed 11-1-62; 8:45 am] 
BILLING CODE 3710-CR-M 


Preparation of a Draft Environmental 
impact Statement (DEIS) for the 
Proposed Cullinan Ranch 
Development Project, Regulatory 
Permit Application No. 14775E57, 
Solano and Napa Counties, California 


AGENCY: San Francisco District, U.S. 
Army Corps of Engineers, DOD.. 


ACTION: Notice of intent to prepare 
DEIS. 


SUMMARY: 

1. Proposed Action: Pan Pacific and 
Redwood Realty has applied for a 
Department of the Army permit under 
Section 10 of the River and Harbor Act 


. of 1899 (33 U.S.C. 403), to authorize the 


excavation and fill of approximately 
16.2 million cubic yards of material as 
part of a water-oriented residential 
community with public and private 
marina facilities consisting of 
approximately 4,500 homes and 1,700 
boat berths. The approximate site 
composition would be 423.5 acres of 
water surface (ie. channels and 
marinas), 250 acres of open space— 
wetlands and 819.5 acres of water 
surface (ie. channels and marinas), 250 
acres of open space—wetlands and 
819.5 acres of urban areas (ie. 
residential, commercial, public facilities, 
circulation and recreational land uses). 
The proposed project site is located 
along the upper reaches of San Pablo 
Bay, north of the Mare Island Naval 
Reserve and westerly of the City of 
Vallejo and Napa River. About 90 
percent of the proposed project site is 
located in Solano County, California and 
10 percent is located in Napa County, 
California. The proposed project will 
provide additional housing, specialty 
commercial facilities, and water related 
recreational and commerical facilities. 
The San Francisco District, U.S. Army 
Corps of Engineers and the City of 
Vallejo Planning Department will 
prepare a joint Federal/State 
environmental document for the 
proposed project. 

2. Alternatives: The alternatives being 
considered at this time are: a. No Action 
(permit denial). 

b. Project as proposed by applicant. 

c. Modified project configurations. 
Additional alternatives identified during 


the scoping process will also be 
considered in the DEIS. 
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3. Scoping Process: a. A public 
scoping meeting will be held on 
Monday, November 29, 1982 at the 
Vallejo City Library, 505 Santa Clara St., 
Vallejo, CA 94590. To facilitate 
attracting the greatest possible public 
participation two sessions have been 
arranged: the afternoon session starts at 
1:00 pm and the evening session starts at 
7:00 pm. Government agencies, public 
and private interest groups, and the 
public are invited to participate in the 
scoping process by attending either 
meeting session or by submitting written 
comments. The purpose of the scoping 
meeting will be to identify significant 
issues and alternatives to be considered 
in the DEIS. 

b. The significant issues which have 
been identified to date and which will 
be analyzed in the DEIS include: (1) The 
change in land use from agricultural/ 
open space to residential/commercial, 
(2) fish and wildlife resources including 
endangered species, (3) water quality, 
(4) maintenance dredging frequency and 
disposal site requirements, (5) traffic, (6) 
air quality, (7) project site proximity to 
existing airport operations, (8) and 
increased need for public services. 
Additional significant issues identified 
during the scoping process will also be 
analyzed. 

c. Environmental review and 
consultation as required by Sections 401 
and 404 of the Clean Water Act, as 
amended (33 U.S.C. 1341 and 1344); 
Section 307(c) of the Coastal Zone 
Management Act of 1972, as amended 
(16 U.S.C. 1456(c)); the Endangered 
Species Act of 1973, as amended (16 
U.S.C. 1531 et seq.); the Fish and 
Wildlife Coordination Act (16 U.S.C. 661 
et seq.); the National Historic 
Preservation Act of 1966, as amended, 
(16 U.S.C. 470 et seg.); Executive Order 
11988, “Floodplain Management,” 24 
May 1977; Prime and Unique 
Agricultural Lands, CEQ Memorandum 
dated 11 August 1980; and other statutes 
or regulations as may be required by the 
proposed action; will be conducted 
concurrently with the NEPA process. 

4. It is estimated that the DEIS will be 
released to the public on or about 25 
March 1983. 

5. Questions regarding the scoping 
process or preparation of the DEIS may 
be referred to Roger Golden, Project 
Evaluation Section, San Francisco 
District, U.S. Army Corps of Engineers, 
211 Main Street, San Francisco, 
California 94105 (Commercial 414-974- 
0444 or FTS 454-0444). General 
questions concerning the processing of 
the permit application may be referred 
to Karen Mason, Regulatory Functions 
Branch, (Commercial 415-974-0424 or 
FTS 454-0424) at the same address. 


Dated: October 19, 1982. 
Randy L. Beckett, 
CPT, CE Acting District Engineer. 
{FR Doc. 82-30105 Filed 11-1-82; 8:45 am] 
BILLING CODE 3710-FS-M 


Department of the Navy 


Chief of Naval Operations Executive 
Panel Advisory Committee; Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Chief of Naval Operations 
(CNO) Executive Panel Advisory 
Committee will meet on November 17 
and 18, 1982, from 9 a.m. to 5 p.m. each 
day, at 2000 North Beauregard Street, 
Alexandria, Virginia. All sessions will 
be closed to the public. 

The entire agenda for the meeting will 
consist of discussion of key issues 
related to nuclear strategy, space 
policies, and other matters related to 
naval aspects of national security policy 
and related intelligence. These matters 
constitute classified information that is- 
specifically authorized by Executive 
order to be kept secret in the interest of 
national defense and is, in fact, properly 
classified pursuant to such Executive 
order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be closed to the public 
because they will be concerned with 
matters listed in section 522(c)(1) of title 
5, United States Code. 

For further information concerning 
this meeting, contact Lieutenant 
Commander K. M. Cummings, Executive 
Secretary of the CNO Executive Panel 
Advisory Committee, 2000 Beauregard 
Street, Room 392, Alexandria, VA 22311. 
Phone (703) 756-1205. 


Date: October 28, 1982. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
{FR Doc. 82~30155 Filed 11-1-82: 6:45 am] 
BILLING CODE 38610-AE-M 


Navy Resale System Advisory 
Committee; Partially Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee-Act (5 
U.S.C. App. I), notice is hereby given 
that the Navy Resale System Advisory 
Committee will meet on November 22, 
1982, at the Savoy Room, the Plaza 
Hotel, 768 Fifth Avenue, New York, New 
York. The meeting will consist of two 
sessions; the first from 8:00 a.m. to 8:50 
a.m., and the second from 9:00 a.m. until 
1:00 p.m. Topics to be discussed at the 
meeting will include organization of the 
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Resale System, planning, financial 
management, merchandising, field 
support, and industrial relations. 

The Secretary of the Navy has 
determined in writing that the public 
interest requires that the second session 
of the meeting be closed to the public 
because it will involve discussion of 
matters relating solely either to internal 
agency personnel rules and practices, or 
to trade secrets and confidential 
commercial or financial information. 
These matters fall within the 
exemptions listed in sections 552b{c)(2), 
(c)(4), and (c)(9)(B) of title 5, United 
States Code. The first session of the 
meeting, which will involve other non- 
privileged matters relating to the Navy 
Exchange Resale System, will be open 
to the public. 

For further information concerning 
this meeting, contact: Captain J. R. 
Akers, SC, USN, Naval Supply Systems 
Command, NAVSUP 09B, Room 516, 
Crystal Mall, Building No. 3, Arlington, 
Virginia 22202, Telephone number: (202) 
695-5457. 


Dated: October 28, 1982. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
{FR Doc. 82-30098 Filed 11-1-82; &45 am] 
BILLING CODE 3810-AE-M 


Office of the Secretary 


Procedures for Endorsement of 
Commercial Data Encryption Standard 
(DES) Equipment for Government 
Applications 


AGENCY: DoD. 


ACTION: Notice of procedures for the 
evaluation and endorsement of 
commercial DES equipment for 
Government applications. 


SUMMARY: 

1. The National Security Agency, the 
preparing activity for Federal Standard 
1027 (FS-1027), Telecommunications: 
General Security Requirements for 
Equipment Using the Data Encryption 
Standard, dated 14 April 1982, as 
required by the Standard, is making 
available a procedure to be used to 
verify conformance to the Standard. 

2. National Communications Security 
Policy, Subject: Protection of 
Telecommunications Systems Handling 
Unclassified National Security-Related 
Information, dated 3 May 1982, 
authorizes Federal departments and 
agencies to procure and use National 
Security Agency-approved commercial 
cryptopgraphic equipment. 
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3. In accordance with the foregoing, 
the National Security Agency has 
developed an endorsement program 
which relies heavily on the knowledge 
and interest on the various DES 
manufacturers. Under this program, the 
manufacturer of DES equipments will 
conduct various tests to demonstrate 
compliance with the security ; 
requirements of FS-1027, 
Telecommunications: General Security 
Requirements for Equipment Using the 
Data Encryption Standard, dated 14 
April 1982, and submit test results and 
other identified technical data to the 
National Security Agency for 
verification. If an equipment is verified 
by the National Security Agency to meet 
the security requirements of Federal 
Standard 1027, the Agency will endorse 
the equipment for general use by the 
Federal departments and agencies for 
unclassified information 
telecommunications systems, including 
those which handle national security- 
related information. A formal 
description of the procedures for 
endorsement has been developed and 
may be obtained by writing to the 
following address: Director, National 
Security Agency, ATTN: S8/DES 
Endorsement Program, Fort George G. 
Meade, MD 20755. 

4. Participation in this program is 
voluntary and in no way restricts for 
limits the actions of the manufacturer 
regarding non-Federal customers. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

October 28, 1982. 

[FR Doc. 82-30070 Filed 11-1-82; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 
Office for Civil Rights 


Department of Education; Civil Rights 
Implementation Pian 


AGENCY: Department of Education. 
ACTION: Notice of the Department of 
Education's Civil Rights Implementation 
Plan. 


SUMMARY: Notice is given of the 
Department of Education's civil rights 
implementation plan, which describes 
the Office for Civil Rights’ organization, 
statutory responsibilities, and program 
coverage, and which was approved by 
the Department of Justice on August 17, 
1982. This Notice has been prepared for 
publication in the Federal Register 
pursuant to guidelines issued by the 
Department of Justice under the 
authority of Executive Order 12250. In. 
accord with the requirements of the 


Executive Order, the implementation 
plan will be revised annually. 

The purpose of this Notice is to inform 
the public that the annual 
implementation plan is available for 
public review at the ten regional offices 
and at headquarters. At the regional 
offices, the plan will be available at the 
Regional Director's Office at the 
following addresses: 

Region I: 140 Federal Street, 14th Floor, 

Boston, MA 02110 
Region II: 26 Federal Plaza, 33rd Floor, 

New York, NY 10278 
Region III: 3535 Market Street, 6th Floor, 

Philadelphia, PA 19101 
Region IV: 10 Marietta Street, NW, 

Atlanta, GA 30323 
Region V: 300 South Wacker Drive, 

Chicago, IL 60606 
Region VI: 1200 Main Tower Building, 

Dallas, TX 75202 
Region VII: 324 East 11th Street, 24th 

Floor, Kansas City, MO 64106 
Region VIII: 1961 Stout Street, Denver, 

CO 80294 
Region IX: 1275 Market Street, 14th 

Floor, San Francisco, CA 94103 
Region X: 2901 3rd Avenue—M/S 106, 

Seattle, WA 98121 

At headquarters, the plan will be 

available at the Special Concerns Staff 
Office at 330 C Street, SW [Room 5120], 
Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Antonio J. Califa, Telephone No. 
[202] 245-2184. 

Dated: October 19, 1982. 

Harry M. Singleton, 

Assistant Secretary for Civil Rights. 
[FR Doc. 82-30156 Filed 11-1-82; 8:45 am] 
BILLING CODE 4000-01-M 


Office of Postsecondary Education 


Graduate and Professional Study 
Fellowships Program; Application 
Notice for Fiscal Year 1983 


Applications from institutions of 
higher education for grants to make 
fellowship awards are invited under the 
Graduate and Professional Study 
Fellowships Program (G*POP). 

Authority for this program is 
contained in Part B of Title IX of the 
Higher Education Act of 1965, as 
amended. (20 U.S.C. 1134d-1134g) 

The Graduate and Professional Study 
Fellowships Program provides grants to 
institutions of higher education to 
support fellowships for graduate and 
professional study to students who 
demonstrate financial need and who are 
from groups which are underrepresented 
in graduate and professional study areas 
of importance to the national interest. 
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Closing Date for Transmittal of 
Applications: An application for a grant 
must be postmarked or hand delivered 
by January 5, 1983. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Application Control Center, 
Attention: 84.094, Washington, D.C. 
20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: Ar 
application that is hand delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room 5673, Regional Office Building 3, 
7th and D Streets, SW., Washington, 
D.C. 

The Application Control Center will 
accept a hand delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington D.C. time), daily except 
Saturdays, Sundays, and Federal 
holidays. 

An application that is hand delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program information: For fiscal Year 
1983 the President has not requested 
fund for G*POP. However, applications 
are invited for fellowship projects to 
allow for sufficient time to evaluate 
applications and complete processing 
prior to the end of the fiscal year, if 
Congress appropriates funds for the 
program. 

In fiscal Year 1982, a total of 
$8,640,000 was awarded to support a 
total of 1022 fellowships at 110 
institutions of higher education. If funds 
are appropriated for the program in 
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Fiscal Year 1983, the Secretary would 
give first priority to providing 
continuation support for approximately 
820 fellows in good academic standing 
in their second or third year of study. 

Each institutional applicant applying 
for new fellowships under this 
Application Notice will be ranked 
according to there selection criteria set 
out as 34 CFR 649.12, governing the 
Graduate and Professional Study 
Fellowships Program. Under these 
criteria, each institutional applicant may 
apply for fellowships in up to six 
academic or professional areas of study, 
provided, among other criteria, that the 
choice of the area of study is justified by 
providing evidence of 
underrepresentation and evidence of 
national need. If Congress appropriates 
funds specifically for either Public 
Service Education Fellowships or 
Domestic Mining or Mineral Fuel 
Conservation Fellowships, the Secretary 
will accept and rank applications under 
34 CFR 649.13 or 34 CFR 649.14, as 
appropriate. If no funds are specifically 
appropriated for the cited fellowships, 
the Secretary will accept and rank 
applications in these two areas of study 
as well as other areas of study meeting 
the criteria in 34 CFR 649.12. The 
Secretary, in making fellowship awards, 
normally allocates two or three new 
fellowships in each approved academic 
or professional area of study to an 
institution receiving an award. Congress 
will be asked again this year to waive 
the minimum $75,000 fellowship award 
to each institution. 

The Secretary makes only one-year 
fellowship awards. Any continuation 
support needed for students to complete 
degree programs will be provided in 
subsequent years, subject to conditions 
in the regulations and the appropriation 
of funds. 

These estimates do not bind the 
Department of Education to a specific 
number of grants or to the amount of 
any grant unless that amount is 
otherwise specified by statute or 
regulations. 

Application Forms: Application forms 
and program information packages are 
expected to be ready for mailing by 
November 5, 1982, and may be obtained 
by writing to the Graduate Programs 
Branch, Department of Education, 
(Room 3068, ROB-3), 400 Maryland 
Avenue, SW., Washington, D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. An applicant must submit 
only one application to cover all 
fellowship categories in Part B. The 
Secretary strongly urges that the 


narrative portion of a Graduate and 
Professional Study Fellowships 
application not exceed 40 pages in 
length. 

Applicable Regulations: Regulations 
applicable to these programs include 
the following: 

(1) Regulations governing the 
Graduate and Professional Study 
Fellowships Program (34 CFR Part 649) 
which were published in final form in 
the Federal Register on November 9, 
1981. 

(2) Education Department Genera! 
Administrative Regulations (EDGAR) 34 
CFR parts 74, 75, 77, and 78. 

Further Information: For further 
information contact Dr. William Young, 
Office of Postsecondary Education, U.S. 
Department of Education (Room 3068, 
ROB-3, 400 Maryland Avenue, SW., 
Washington. D.C. 20202. Telephone: 245- 
2347. 

(20 U.S.C. 1134d-1134g} 

Date: October 27, 1982. 

(Catalog of Federal Domestic Assistance No 
84.094, Graduate and Professional Study 
Fellowships Program.) 

Edward M. Elmendorf, 

Acting Assistant Secretary for Postsecondary 
Education. 

[FR Doc. 82~30159 Filed 11-1-82 8:45 ami 

Billing code 4000-01-M 


Nationally Recognized Accrediting 
Agencies; List Revisions 

AGENCY: Department of Education. 
ACTION: Notice—Revisions to the List of 
Nationally Recognized Accrediting 
Agencies and Associations. 


SUMMARY: The Secretary of Education 
publishes revisions to the Secretary's 
list of nationally recognized accrediting 
agencies and associations. The list of 
revisions includes only those agencies 
whose scopes of recognition have 
changed since publication of the 
complete list of recognized agencies and 
associations. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Binker, Agency Evaluation 
Section, Eligibility and Agency 
Evaluation Staff, Office of 
Postsecondary Education, 400 Maryland 
Avenue, SW., (Room 3522, ROB-3), U.S. 
Department of Education, Washington, 
D.C. 20202. Telephone: (202) 245-2810. 
SUPPLEMENTARY INFORMATION: The 
Higher Education Act and other 
legislation, including the Veterans’ 
Readjustment Assistance Act and the 
Public Health Service Act, require the 
Secretary to publish a list of nationally 
recognized accrediting agencies that the 
Secretary has determined to be reliable 
authorities concerning educational 
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quality. The list includes the general 
scope of recognition of each accrediting 
body. It is used in the process of 
determining institutional eligibility for 
certain programs under the legislation 
authorizing the list. 

The Secretary recently acted to 
modify the scopes of recognition of 
some of the accrediting agencies that 
are listed as nationally recognized 
accrediting bodies. Since some of the 
changes affect the eligibility for funding 
process, they are being published at this 
time. These revisions modify the list 
previously published by the Secretary 
on June 14, 1982, 47 FR 25563-25566. 


National Institutional and Specialized 
Accrediting Agencies and Associations 


Change in Scope of Recognition 


Allied Health Education: Accrediting 
Bureau of Health Education Schools 
(private, postsecondary institutions 
offering allied health education) [in 
addition to private medical assistant 
schools and programs, and schools and 
programs for the medical laboratory 
technician]. 

Bible College Education: American 
Association of Bible Colleges, 
Commission on Accrediting (Bible 
colleges and institutes offering 
undergraduate degree programs). 

Clinical Pastoral Education: 
Association for Clinical Pastoral 
Education, Accrediting Commission 
(non-collegiate continuing education 
institutions and programs). 


Accrediting Agencies and Associations 
Recognized for Their Preaccreditation 
Categories—Regional Institutional 
Accrediting Commissions 


Revised Terminology 


Commission on Independent Schools, 
New England Association of Schools 
and Colleges (Candidate for 
Accreditation). 

Commission on Public Schools, New 
England Association of Schools and 
Colleges (Candidate for Accreditation). 

Commission on Vocational, Technical 
Career Institutions, New England 
Association of Schools and Colleges 
(Candidate for Accreditation). 


National Institutional and Specialized 
Accrediting Agencies and Associations 
Addition 


Association for Clinical Pastoral 
Education, Inc. (Candidacy for 
Accredited Membership). 
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Dated: October 27, 1982. 
T. H. Bell, 
Secretary of Education. 
{FR Doc. 82-30157 Filed 11-1-82; 8:45 am] 
BILLING CODE 4000-01-M 


intergovernmental Advisory Council 
on Education; Meeting 


AGENCY: Intergovernmental Advisory 
Council on Education. 


ACTION: Notice of Meeting. 


summary: This notice sets forth the 
schedule and proposed agenda of a 
meeting of the Intergovernmental 
Advisory Council on Education. Notice 
of this meeting is required under Section 
10(a)(2) of the Federal Advisory 
Committee Act. 


DATES: November 17-19, 1982. 


ADDRESS: Department of Education 
(November 17), 400 Maryland Avenue 
SW., Room 3073, Washington, D.C. 
20202. Holiday Inn—Georgetown 
(November 18-19), 2100 Wisconsin 
Avenue NW., Washington, D.C. 20007. 


FOR FURTHER INFORMATION CONTACT: 
Laverne Johnson, Office of the Deputy 
Under Secretary for Intergovernmental 
and Interagency Affairs, Department of 
Education, 400 Maryland Avenue SW., 
Washington, D.C. 20202 (202) 472-6464. 


SUPPLEMENTARY INFORMATION: The 
Intergovernmental Advisory Council on 
Education is established under Section 
213 of the Department of Education 
Organization Act (20 U.S.C. 3423). The 
Council is established to provide 
assistance and make recommendations 
to the Secretary and the President 
concerning intergovernmental policies 
and relations pertaining to education. 

The meetings of the Council are open 
to the public. The Excutive Committee 
will meet on November 17 from 9 a.m. to 
12 noon in Room 3073 at the Department 
of Education. The full Council will meet 
on November 18 from 9 a.m. to 4 p.m. 
and will continue on November 19 from 
9 a.m. to 12:30 p.m. at the Holiday Inn— 
Georgetown. 

The proposed agenda includes: 


—Role of the Council. 

—Work plan of the Council for Fiscal 
Year 1983. 

—Council’s Intergovernmental 
Relationships. 

—FY 1983 Budget. 


Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of the 
Intergovernmental Advisory Council on 
Education, 400 Maryland Avenue SW., 
Room 1079, Washington, D.C. 


Signed at Washington, D.C., on October 27, 
1982. 
Wendy H. Borcherdt, 
Acting Deputy Under Secretary for 
Intergovernmental and Interagency Affairs. 
[FR Doc. 82-30066 Filed 11-1-82; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Conduct of Employees; Granting of 
Waivers from Divestiture 
Requirements 


Section 602(c) of the Department of 
Energy Organization Act (Pub. L. 95-91, 
hereinafter referred to as the “Act”’) 
authorizes the Secretary of Energy to 
grant waivers from the divestiture 
requirements of section 602(a) of the Act 
to “supervisory employees” (as defined 
in section 601(a) of the Act) of the 
Department of Energy who have vested 
pension interests in “energy concerns” 
(as defined in section 601(b) of the Act). 

It has been established to my 
satisfaction that the vested pension 
interests of the individual “supervisory 
employees” of the Department of Energy 
whose names are listed below satisfy 
the requirements of section 602(c) of the 
Act. Accordingly, I have granted them 
waivers from the divestiture provisions 
of section 602{a) of the Act for the 
duration of their employment with the 
Department of Energy. 


Name—Energy Concern 


Chiles, J. Hunter, IiJ]—Westinghouse 
Corp. 

Davies, Robert W.—Baltimore Gas & 
Electric Co. 

Fraser, Nell W.—Rockwell Hanford Co. 

Harkins, James, III—Esso Eastern Co. 


Each supervisory employee named 
above has been directed not to 
participate personally and substantially, 
as a Government employee, in any 
particular matter the outcome of which 
could have a direct and predictable 
effect on the energy concern in which he 
has a financial interest, unless the 
employee's supervisor and the 
Counselor agree that the financial 
interest is not so substantial as to be 
deemed likely to affect the integrity of 
the services which the Government may 
expect of the employee. 


Dated: October 21, 1982. 
James B. Edwards, 
Secretary of Energy. 
{FR Doc. 82-30077 Filed 11-1-82; 8:45 am] 
BILLING CODE 6450-01-M 
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Economic Regulatory Administration 


Conoco, Inc.; Action on Consent Order 


AGENCY: Energy Department (DOE). 


ACTION: Adoption of proposed consent 
order as final. 


SUMMARY: The Office of Special Counsel 
(OSC) hereby gives the notice required 
by 10 CFR 205.199] that it has adopted 
the Consent Order with Conoco, Inc. 
(Conoco), executed on July 2, 1982 and 
published for comment in 47 FR 30563 on 
July 14, 1982, as a final order of DOE. 
The Consent Order resolves all civil 
claims by DOE regarding Conoco’s 
compliance with the DOE Petroleum 
Price and Allocation Regulations, with 
the exceptions specified in the Consent 
Order, for the period January 1, 1973 
through January 27, 1981. To remedy any 
violations that may have occurred 
during the period, Conoco has agreed to 
remedies totalling $14,000,000. 

As required by the regulation cited 
above, DOE received comments on the 
Consent Order for a period of not less 
than 30 days following publication of the 
notice cited above. Thirty comments 
were received by August 13, 1982, the 
thirtieth day following publication of the 
notice of the proposed Consent Order. 
Six additional comments were received 
after that deadline. DOE has considered 
all comments, including those that were 
filed late, and determined that the 
Consent Order should be made final 
without modification. The Consent 
Order was made effective as a final 
order of the DOE on October 25, 1982, by 
written notice to Conoco. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Wm. Adams, Deputy Solicitor, 
Economic Regulatory Administration, 
Department of Energy, 1200 
Pennsylvania Avenue, NW., 
Washington, D.C. 20461, Phone (202) 
633-9358. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Conoco Consent Order 
Request, Department of Energy, RG-30, 
1200 Pennsylvania Ave., NW., Room 
5109, Washington, D.C. 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
Forrestal Building, 1000 Independence 
Avenue, SW., Room 1E-190, 
Washington, D.C. during the hours 8:00 
a.m.—4:00 p.m. 


SUPPLEMENTARY INFORMATION: 
The Consent Order 


On July 14, 1982, DOE published 
notice in the Federal Register at page 
30563 announcing the execution of a 
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proposed Consent Order between 
Conoco and DOE. In compliance with 
DOE Regulations, that notice, and a 
press release issued on July 14, 1982, 
summarized the Consent Order and the 
facts behind it. The notice and press 
release also gave instructions for 
obtaining copies of the Consent Order. 

The proposed Consent Order can be 
summarized as follows: 

1. The Consent Order marks the 
conclusion of OSC’s audit of Conoco's 
compliance with the federal petroleum 
price and allocation regulations 
(Regulations) for the period January 1, 
1973 through January 27, 1981 (the 
consent order period). With the 
exception of the matters specifically 
excluded from the settlement in the 
Consent Order, the Consent Order 
resolves all civil issues between DOE 
and Conoco not previously resolved 
concerning the allocation and sale of 
covered petroleum products during the 
consent order period. 

2. Within 30 days after the effective 
date of this Consent Order, Conoco shall 
pay DOE the sum of $3,000,000, with 
DOE to determine the appropriate 
disposition of those funds. Within 
twelve months of the effective date of 
the Consent Order, Conoco will deliver 
crude oil valued at $11,000,000 to the 
Strategic Petroleum Reserve (SPR) or, if 
for any reason Conoco does not deliver 
the crude oil, pay $11,000,000 to DOE. If 
payment is made in lieu of delivery of 
crude oil, DOE will determine the 
appropriate disposition of those funds. 
Conoco has previously made 
adjustments of approximately 
$14,600,000 in order to correct errors or 
resolve questions arising out of 
Conoco's compliance with the 
Regulations during the period covered 
by the Consent Order. 

4. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Conoco’s obligation under DOE 
recordkeeping regulations and DOE's 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from Conoco. 
The Consent Order provides that 
Conoco has waived its right to 
administrative or judicial review of the 
Consent Order. The Consent Order does 
not constitute an admission by Conoco 
or a finding by OSC of a violation of any 
federal petroleum price and allocation 
statutes or regulations. 


Comments Received 


As noted above, DOE received a total 
of thirty-six comments, some of which 
were joint comments, on the proposed 


‘ Conoco Consent Order. Comments were 
filed by or on behalf of twelve states, 
five trade and service associations, 
twenty-one jobbers and other customers 
of Conoco, and a national consumer 
organization. The significant points 
raised by the comments are discussed 
below. 

* While the majority of the comments 
raised no objections to the total dollar 
amount of the settlement, several 
comments questioned the adequacy of 
the settlement amount in light of the 
total dollar amount of violations alleged 
in various compliance actions brought 
against Conoco by OSC and its 
predecessors. In assessing the adequacy 
of not oniy this settlement, but any 
major refiner settlement, interested 
persons should bear in mind that many 
of the alleged violations involved cost 
overstatements as opposed to actual 
overcharges. Such alleged violations 
concern issues such as the proper 
determination and calculation of 
product and non-product costs over the 
entire period of price controls, the 
proper allocation of costs among 
different product categories, the proper 
calculation of various cost banks and 
the use of those banks, and the 
determination of proper classes of 
purchaser. Because the alleged cost 
overstatements resulting from these 
types of issues do not necessarily 
translate into overcharges on a dollar- 
for-dollar basis, the adequacy of a 
particular settlement cannot be fairly 
judged on the basis of a comparison 
between the total dollar amount of 
alleged violations and the dollar amount 
of the settlement. 

Each settlement is the product of a 
process in which OSC not only assesses 
whether the various alleged cost 
overstatements in a particular case may 
have ultimately resulted in overcharges, 
but also weighs many other 
considerations, such as the risk and 
expense of litigating compliance actions 
to their conclusion. In attempting to 
arrive at a settlement of the issues 
between DOE and a company that is in 
the public interest given the 
circumstances of the particular case, the 
agency applies its expertise with the 
federal petroleum price and allocation 
regulations and exercises its 
prosecutorial discretion. The agency's 
extremely broad discretion to enter into 
consent orders settling enforcement 
claims on terms that it deems 
appropriate has been recognized and 
upheld by the courts. Consumer Energy 
Council v. Duncan, 4 En. Mgmt, (CCH) 

{| 26,314 (D.D.C. 1981); U.S. Oi! Company 
v. DOE, 510 F. Supp. 910 (E.D. Wis. 
1981). 
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Virtually all of the comments received 
objected to the remedies provided for in 
the Consent Order. The Conoco 
customers wanted the entire $14 million 
settlement amount distributed to 
customers, while the states proposed 
that at least a portion of the funds be 
distributed to the states. In its 
enforcement actions, DOE attempts to 
identify individual purchasers or classes 
of purchasers who may have been 
overcharged and to fashion 
restitutionary remedies directed at such 
purchasers. As OSC has explained in 
connection with many prior consent 
orders, there are several reasons, 
however, why its compliance audits do 
not ordinarily result in the identification 
of specific purchasers who may have 
been overcharged: the audits are 
conducted on a sample basis and do not 
focus on specific purchasers; as 
discussed above, audits focus on cost 
violations, which must be traced to 
specific product sales—often a difficult 
task—to assess their impact, if any, in 
terms of overcharges; the the passage of 
time since the violations occurred as 
well as the long period of time over 
which they occurred compound the 
difficulty of identifying and locating 
specific injured parties; and purchasers 
from the refiners may themselves not be 
the ultimately injured parties since they 
may have passed on the overcharges to 
others. 

Furthermore, contrary to the 
impressions of some commenters, a 
DOE Consent Order does not represent 
either an admission by the firm or a 
finding by DOE that the firm 
overcharged any particular customer in 
the sales of any specific products during 
a particular period of time. Under these 
circumstances, DOE has broad 
discretion in the consent order context 
in negotiating remedies for alleged 
regulatory violations. The choice of 
appropriate remedies for a particular 
Consent Order is made on a case-by- 
case basis within the framework of an 
overall negotiated agreement between 
OSC and the firm. while remedies that 
were employed in prior settlements and 
determinations made by the 
Department's Office of Hearings and 
Appeals in special refund proceedings 
conducted pursuant to 10 CFR Part 205, 
Subpart V are useful points of reference, 
the remedies ultimately selected for a 
particular Consent Order must conform 
to the nature of the alleged violations 
and the preferences of the parties. In 
any event these prior Consent Orders 
and special refund proceedings do not 
constitute binding precedent for the 
parties in fashioning consent order 
remedies. Thus, for example, while 
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refunds to the states may be appropriate 
in some cases, there is no requirement, 
and there should be no expectation, that 
refunds be distributed to the states in 
every case. 

In this case, as noted in paragraph 305 
of the Consent Order, DOE has not been 
able to identify any specific purchasers 
who may have been injured or to 
determine the amount of any such 
purchaser's injury or overcharge. 
Accordingly, based upon a 
consideration of all the circumstances, 
including the comments submitted on 
the proposed Consent Order, OSC has 
determined that an appropriate 
disposition of the $3 million to be paid 
by Conoco to DOE under paragraph 402 
of the Consent Order would be to 
petition the Department's Office of 
Hearings and Appeals to implement 
special refund procedures under Subpart 
V of the Regulations (10 CFR Part 205, 
Subpart V) to distribute these funds. 
OSC decided to petition for special 
refund procedures not because, as some 
commenters erroneously asserted, the 
Regulations require the use of Subpart V 
procedures in circumstances such as 
those that exist here, but rather because 
these procedures offer an appropriate 
means for distributing the funds. 

Most of the comments that addressed 
the remedial provisions of the Consent 
Order criticized the SPR remedy. In the 
Federal Register notice announcing the 
proposed Consent Order, OSC 
explained the choice of this remedy as 
follows: 

The delivery of crude oil to the SPR reflects 
OSC’s conclusion concerning an appropriate 
remedy for Conoco’s alleged violations of the 
crude oil producer price regulations. Because 
of the operation of the Entitlements Program, 
the effects of crude oil pricing violations on 
the prices of refined products are dispersed 
by the purchase and sale of entitlements and 
the opportunity to pass through the cost of 
the entitlements and the cost of crude oil. 
Because of the ability of a refiner to bank, 
allocate and pass through those costs under 
the refiner price regulations, it is virtually 
impossible to identify in what time period, to 
what product and to which purchasers the 
effects of crude oil violations were 
channeled. Under these circumstances, 
delivery of crude oil to the SPR, which is the 
equivalent of depositing the funds in the U.S. 
Treasury as miscellaneous receipts, is an 
appropriate remedy. 47 FR at 30564. 


Many of the objections to the SPR 
remedy concluded that it was improper 
or unlawful based on the decision of the 
Temporary Emergency Court of Appeals 
(TECA) in Citronelle-Mobile Gathering, 
Inc. v. Edwards, 669 F. 2d 717 (TECA 
1982). However, Citronelle is 
inapplicable here. In Citronelle, TECA 
affirmed a district court determination 
in a judicial enforcement action that the 


seller overcharged customers in specific 
sales of crude oil. The court noted that 
actions by the United States pursuant to 
Section 209 of the Economic 
Stabilization Act were undertaken “to 
enforce public, not private, rights” and 
thus compensation was only a “by- 
product” of the agency’s enforcement 
program. 669 F. 2d at 722. However, after 
noting that the government had 
demonstrated injury to a distinct class 
of persons (i.e., proven an overcharge to 
public utilities and other institutions), 
TECA declined to permit payment of 
adjudicated overcharges directly into 
the U.S. Treasury without an attempt 
being made first to refund such monies 
to the injured persons. In this regard, 
TECA specifically identified a 
determinable number of utilities as 
possible recipients of refunds. Utilities 
are regulated institutions ordinarily 
required to pass refunds on to their 
consumers, the persons who would have 
borne the overcharges in the first 
instance. Unlike Citronelle, this is not 
an adjudicated enforcement case. 
Moreover, the Consent Order makes no 
finding of a violation, nor does Conoco 
admit to any violations of DOE 
regulations. 

Other commenters misconceive the 
SPR remedy when they object that no 
payment should be made to SPR since it 
is not a party injured by the alleged 
violations or that this remedy is really a 
hidden tax falling on Conoco’s 
customers for the Federal government's 
benefit in relieving budgetary problems. 
Nor is it correct to conclude that this is 
merely a device to take funds obligated 
to the SPR and free them for other uses. 
Some commenters have further 
misconstrued the remedy in proposing 
unmanageable limitations on the use of 
SPR oil, with suggestions that 
geographic areas or classes of Conoco 
customers have special access to the 
SPR crude if and when it should be 
needed. Rather, this remedy is intended 
to benefit, albeit indirectly, consumers 
of petroleum products nationwide by 
adding to the Reserve to protect against 
future disruptions in foreign crude oil 
supplies. Finally, because the Consent 
Order does not bar or extinguish any 
private rights of action that a purchaser 
of products from Conoco may have, 
parties who believe they may have been 
injured by Conoco’s alleged violations of 


_the crude oil producer price regulations 


remain free to pursue any private rights 
of action they may have against Conoco. 
Several comments complained that 

the factual background of the settlement 
provided in the Consent Order itself and 
in the Federal Register notice and the 
press release announcing the proposed 
settlement is insufficient to satisfy the 
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regulatory requirement of 10.CFR 
205.199](a) for a statement of the 
relevant facts which form the basis for 
the Consent Order or to enable the 
public to comment meaningfully upon 
the settlement. Some of the information 
the commenters suggest should be a part 
of the factual background, such as the 
nature.and amount of the violations 
alleged against Conoco, is already 
available to the public (in the public 
copies of various enforcement 
documents issued to Conoco), but other 
information concerning confidential 
aspects of the settlement negotiations is 
not, should not be, part of the public 
record. Because of the Consent Order 
constitutes neither an admission by the 


‘company nor a finding by DOE that 


Conoco has violated any regulations, it 
would not be appropriate to detail and 
quantify the claims and issues that 
arose in the course of the settlement 
negotiations and to relate these claims 
and issues to the terms and conditions 
of the Consent Order. To reveal how the 
various components of the settlement 
were arrived at would not be consistent 
with the confidentiality involved in the 
negotiation process and would impinge 
on OSC’s prosecutorial discretion. In 
U.S. Oil Company v. DOE, 510 F. Supp. 
910 (E.D. Wis. 1981) and Minnesota v. 
Standard Oil Co. (Indiana), 516 F. Supp. 
682 (D. Minn. 1981), private parties 
challenged the sufficiency of the 
information DOE provided in connection 
with the Koch Industries, Inc. and 
Standard Oil (Amoco) settlements. In 
each case, the court held that the 
information provided complied with the 
requirement of 10 CFR 205.199](a). The 
information DOE has provided about the 
Conoco settlement is not materially 
different from that which was provided 
for the Koch and Amoco settlements. 
Finally, one comment objected to 
paragraph 601 of the Consent Order, 
which relieves Conoco of the obligation 
to comply with the recordkeeping 
requirements of the regulations for the 
matters covered by the Consent Order. 
This comment suggested that DOE 
require Conoco to maintain the records 
related to its compliance with the 
regulations until “all appeals are 
resolved and all private claims have 
been brought.” As the court in U.S. Oi] 
v. DOE, supra, noted, however, “[t]he 
recordkeeping provisions established by 
DOE were never intended to assist 
private litigants. They were designed 
and created to assist the DOE in 
determining whether the * * * major oil 
refiners and producers were complying 
with the price regulations.” 510 F. Supp. 
at 913. See also Minnesota v. Standard 
Oil Co. (Indiana), 516 F. Supp. at 690-91. 
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With the completion ef OSC’s audit and 
the settlement of virtually all disputes 
and claims: between DOE and Conoco 
for the period covered by the Consent 
Order, the records that were maintained 
by the company to demonstrate to DOE 
its compliance with the price and 
allocation regulations are no longer 
needed. Therefore, in paragraph 601, 
OSC has simply exercised the authority 
and discretion conferred by 10 CFR 
210.92(d){2)(B) to remove a requirement, 
the need for which no longer exists. 

Having considered all comments 
received, OSC determined that the 
proposed Consent Order with Conoco 
should be made final without 
modification. The Consent Order was 
made final and effective by written 
notice to that effect to Conoco on 
October 25, 1982. 

Issued in Washington, D.C., October 25, 
1982. 
Milton C. Lorenz, 
Special Counsel, Economic Regulatory 
Administration. 
[FR Doc. 82-30072 Filed 11-1-82: 8:45 am} 
BILLING CODE 6450-01-M ° 





Champlin Petroleum Co.; Action on 
Consent Order 


AGENCY: Department of Energy (DOE). 
ACTION: Adoption of Proposed Consent 
Order as Final. 


SUMMARY: The Office of Special Counsel 
(OSC) hereby gives the notice required 
by 10 CFR 205.199} that it has adopted 
the Consent Order with Champlin 
Petroleum Company (Champlin), 
executed on July 20, 1982 and published 
for comment in 47 FR 32977 on July 30, 
1982, as a final order of DOE. The 
Consent Order resolves all civil claims 
by DOE regarding Champlin's 
compliance with the Federal petroleum 
price and allocation regulations, with 
the exceptions specified in the Consent 

_Order, for the period January 1, 1973 
through January 27, 1981, when crude oil 
and petroleum products were 
decontrolled by Executive Order No. 
12287, 46 FR 9909 (January 30, 1981). To 
remedy any violations that may have 
occurred during the period, Champlin 
has agreed to remedies totalling $14.1 
million. 

As required by the regulation cited 
above, DOE received comments on the 
Consent Order for a period of not less 
than 30 days following publication of the 
notice cited above. Thirteen comments 
were received by August 30, 1982, the 
thirtieth day following publication of the 





notice of the proposed Consent Order. 
Two additional comments were received 
after that deadline. DOE has considered 
all comments, including those that were 
filed late, and determined that the 
Consent Order should be made final 
without modification. The Consent 
Order was made effective as a final 
order of the DOE on October 27, 1982, by 
written notice to Champlin. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Wm. Adams, Deputy Solicitor, 
Economic Regulatory Administration, 
Department of Energy, 1200 
Pennsylvania Avenue, NW., 
Washington, D.C. 20461, Phone (202) 
633-9358. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Champlin Consent Order 
Request, department of Energy, RG-30, 
1200 Pennsylvania Avenue, NW., Room 
5109, Washington, D.C. 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
Forrestal Building, 1000 Independence 
Avenue, SW., Room 1E-190, 
Washington, D.C. during the hours 8:00 
a.m.—4:00 p.m. 


SUPPLEMENTARY INFORMATION: 


The Consent Order 


On July 30, 1982, DOE published 
notice in the Federal Register at page 
32977 announcing the execution of a 
proposed Consent Order between 
Champlin and DOE. In compliance with 
DOE Regulations, that notice, and a 
press release issued on July 29, 1982, 
summarized the Consent Order and the 
facts behind it. The notice and press 
release also gave instructions for 
obtaining copies of the Consent Order. 

1. The Consent Order marks the 
conclusion of OSC’s audit of Champlin's 
compliance with the Federal petroleum 
price and allocation regulations 
(Regulations) for the period January 1, 
1973 through January 27, 1981 (the 
consent order period). With the 
exception of the matters specifically 
excluded from the settlement in the 
Consent Order, the Consent Order 
resolves all civil issues between DOE 
and Champlin not previously resolved 
concerning the allocation and sale of 
covered petroleum products during the 
consent order period. 

2. To resolve the issues raised by 
OSC’s audit of Champlin and to remedy 
any violations that may have occurred 
during the consent order period, 
Champlin has agreed to remedies, 


described more fully below, totalling 
$14.1 million. 

The $14.1 million in remedies consists 
of two elements. First, beginning on the 
effective date of the Consent Order, 
Champlin will hold $7 million in a 
constructive claims fund that will be 
available for distribution to Champlin’s 
Cargo Lot (Class 52) motor gasoline 
customers that purchased regular motor 
gasoline from Champlin during the 
period December 1, 1973 through 
January 31, 1976. Within thirty days of 
the effective date of the Consent Order, 
Champlin will notify these customers of 
their eligibility to receive payment from 
the constructive fund. Any eligible 
customer having a claim for payment 
from the constructive fund must submit 
its claim to Champlin within sixty days 
of the effective date of the Consent 
Order. The amount of any payment will 
be determined in negotiations between 
Champlin and the claimant and will be 
subject to the approval of DOE. Any 
payment will be subject to the condition 
that the claimant execute a release 
waiving all of the claimant’s claims and 
causes of action against Champlin 
arising out of or related to the Federal 
petroleum price and allocation 
regulations. Champlin will make any 
agreed upon and approved payments 
within 120 days of the effective date of 
the Consent Order to eligible claimants 
that have executed releases. 

Any portion of the constructive fund 
not distributed in the manner desgeribed 
above will be available to satisfy any 
judgment rendered against Champlin in 
(or to settle in whole or in part),.a 
contested action pending or brought by 
an eligible claimant within twelve 
months of the effective date of the 
Consent Order. Twelve months from the 
effective date of the Consent Order if no 
litigation is pending or, if litigation is 
pending, at the conclusion of the 
litigation but not more than sixty months 
from-the effective date of the Consent 
Order, Champlin will remit any balance 
remaining in the constructive fund to 
DOE for deposit in the U.S. Treasury. 

Second, Champlin will deliver to the 
Strategic Petroleum Reserve (SPR) a 
quantity of crude oil having a delivered 
value of $7.1 million. Champlin will 
arrange for the crude oil to be delivered 
to the SPR in two approximately equal 
installments, with the first installment to 
be delivered within ninety days of the 
effective date of the Consent Order and 
the second by September 30, 1983. If 
Champlin is unable to complete the 
necessary arrangments for either 
delivery thirty days prior to the delivery 
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deadline, Champlin will remit a check 
for the amount to have been delivered 
as.crude oil to DOE for deposit in the 
U.S. Treasury. 

3. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedures concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Champlin’s obligation under DOE 
recordkeeping regulations and DOE’s 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from 
Champlin. The Consent Order provides 
that Champlin has waived its right to an 
administrative of judicial appeal of the 
Consent Order. The Consent Order does 
not constitute an admission by 
Champlin or a finding by OSC of a 
violation of any federal petroleum price 
and allocation statutes or regulations. 


Comments Received 


As noted above, OSC received a total 
of fifteen comments on the proposed 
Champlin Consent Order. Comments 
were filed by or on behalf of five states, 
a national consumer organization, a 
trade association, a jobber and various 
customer of Champlin. The significant 
points raised by the comments are 
discussed below. 

All of the states, several private 
entities and the national consumer 
organization argued that the states, 
rather than the SPR, should receive the 
funds under the Consent Order. In the 
Federal Register (47 FR 32978) notice 
announcing the proposed Consent 
Order, OSC explained the propriety of 
this remedy as follows: 


The delivery of crude oil to the SPR 
represents OCS's conclusion concerning the 
appropriate remedy for the other issues 
raised in OSC’s audit of Champlin. Among 
those issues were alleged violations of the 
crude oi! producer price regulations. Because 
of the operation of the Entitlements Program, 
the effects of crude oil prieing violations on 
the prices of refined products were dispersed 
by the purchase and sale of entitlements and 
the opportunity to pass through the cost of 
the entitlements or the cost of the crude oil. 
Because of the ability of a refiner to bank, 
allocate and pass through those costs under 
the refiner price regulations, it is virtually 
impossible to identify in what time period, to 
what product and to which purchasers the 
effects of crude oil violations were 
channelled. Moreover, other issues were 
raised in the Champlin audit regarding the 
calculation of costs under the refiner price 
formula. They resulted in disputed amounts 
of recoveries. However, these amounts were 
not calculated on a transactional basis and 
thus, were not traceable to identifiable 


customers or classes of customer. As a result, 


OSC cannot determine which purchasers or 
what geographic areas may have borne the 
effects of the challenged cost issues. Under 


these circumstances, delivery of cride oil to 
the SPR, which is the equivalent of depositing 
the funds in the U.S. Treasury as 
miscellaneous receipts, is an appropriate 
remedy. 


Many of the objections to the SPR 
remedy conclude that it was improper or 
unlawful based on the decision of the 
Temporary Emergency Court of Appeals 
(TECA) in Citronelle-Mobile Gathering, 
Inc. v. Edwards, 669 F. 24-717 (TECA 
1982). However, Citronelle is 
inapplicable here. In Citronelle, TECA 
affirmed a district court determination 
in a judicial enforcement action that the 
seller overcharged customers in specific 
sales of crude oil. The court noted that 
actions by the United States pursuant to 
Section 209 of the Economic 
Stabilization Act were undertaken “to 
enforce public, not private, rights” and 
thus compensation was only a “by- 
product” of the agency's enforcement 
program. 669 F. 2d at 722. However, after 
noting that the government had 
demonstrated injury to a distinct class 
of persons {/.e., proven an overcharge to 
public utilities and other institutions), 
TECA declined to permit payment of 
adjudicated overcharges directly into 
the U.S. Treasury without an attempt 
being made first to refund such monies 
to the injured persons. In this regard, 
TECA specifically identified a 
determinable number of utilities as 
possible recipients of refunds. Utilities 
are regulated institutions ordinarily 
required to pass refunds on to their 
consumers, the persons who would have 
borne the overcharges in the first 
instance. Unlike Citronell/e, this is not 
an adjudicated enforcement case. 
Moreover, the Consent Order makes no 
finding of a violation, nor does 
Champlin admit to any violations of 
DOE regulations. 

Several comments complained that 
the factual background of the settlement 
provided in the Consent Order itself and 
in the Federal Register notice and the 
press release announcing the proposed 
settlement is insufficient to satisfy the 
regulatory requirement of 10 CFR 
205.199](a) for a statement of the 
relevant facts which form the basis for 
the Consent Order or to enable the 
public to comment meaningfully upon 
the settlement. Some of the information 
the commenters suggest should be a part 
of the factual background, such as the 
nature and amount of the violation 
alleged against Champlin, is already 
available to the public (in the public 
copies of various enforcement 
documents issued to Champlin), but 
other information concerning 
confidential aspects of the settlement 
negotiations is not, and should not be, 
part of the public record, Because the 
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Consent Order constitutes neither an 
admission by the company nor a finding 
by DOE that Champlin has violated any 
regulations, it would not be appropriate 
to detail and quantify the claims and 
issues that arose in the course of the 
settlement negotiations and to relate 
these claims and issues to the terms and 
conditions of the Consent Order. To 
reveal how the various components of 
the settlement were arrived at would not 
be consistent with the confidentiality 
involved in the negotiation process and 


. would impinge on OSC’s prosecutorial 


discretion. In U.S, Oi] Company v. DOE, 
510 F. Supp. 910 (E.D. Wis 1981) and 
Minnesota v. Standard Oil Co. 
(Indiana), 516 F. Supp. 682 (D. Minn. 
1981), private parties challenged the 
sufficiency of the information DOE 
provided in connection with the Koch 
Industries, Inc. and Standard Oil 
(Amoco) settlements. In each case, the 
court held that the information provided 
complied with the requirement of 10 
CFR 205.199](a). The information DOE 
has provided about the Champlin 
settlement is not materially different 
from that which was provided for the 
Koch and Amoco settlements. 

One comment also asserts that DOE's 
failure to disclose the audit data on 
which it relied in reaching the 
settlement violates fundamental fairness 
and the Fifth Amendment to the 
Constitution. Persons who are not 
parties to a Consent Order do not have a 
“property” or “liberty interest” sufficient 
to invoke rights to procedural due 
process under the Fifth Amendment to 
the Constitution. See Action on Safety 
and Health v. FTC, 498 F. 2d 757 (D.C. 
Cir. 1974). Moreover, neither case cited 


* in the comment, (Armstrong v. Manzo, 
- 380 U.S. 545 (1965) and U.S. Lines v. 


Federal Maritime Commission, 584 F. 2d 
519 (D.C. Cir. 1978)), supports the 
commenter's position. In Armstrong, the 
Supreme Court held that in a situation 
involving an adjudicative hearing 
concerning a step-father's adoption of 
his step-daughter, the court must give 
the natural father prior notice of the 
hearing so that he may object to the 
adoption and demonstrate his 
compliance with the applicable state 
law. A Consent Order is not analogous 
to an adjudicative hearing and, in any 
event, DOE has provided interested 
persons with notice before taking any 
final action. In U.S. Lines, there was a 
statutory requirement that the agency 
hold a hearing before taking any final 
action, and the court determined that 
agency action resulting from that 
hearing must be based upon substantial 
evidence on the record of that hearing, 
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There are no similar requirements for 
DOE Consent Orders. 

This comment also objected to 
paragraph 601 of the Consent Order, 
which relieves Champlin of the 
obligation to comply with the 
recordkeeping requirements of the 
regulations for the matters covered by 
the Consent Order. This comment claims 
that “since the proposed Consent Order 
permits the destruction of all records 
relevent to Champlin's violations of the 
Price Regulations for essentially the 
whole period in which those regulations 
were in effect, the exemption to the 
recordkeeping requirement would make 
it impossible for an overcharged 
customer to discover the evidence 
necessary to support its claims and to 
prosecute an action for damages 
pursuant to Section 210 of the Economic 
Stabilization Act.” As the court in U.S. 
Oil, supra, noted, however, “[t]he 
recordkeeping provisions established by 
DOE were never intended to assist 
private litigants. They were designed 
and created to assist the DOE in 
determining whether the * * * major oil 
refiners and producers were complying 
with the price regulations.” 510 F. Supp. 
at 913. See also Minnesota v. Standard 
Oil Co. (Indiana), 516 F. Supp. at 690-91. 
With the completion of OSC’s audit and 
the settlement of virtually all disputes 
and claims between DOE and Champlin 
for the period covered by the Consent 
Order, the records that were maintained 
by the company to demonstrates to DOE 
its compliance with the pricing and 
allocation regulations are no longer 
needed. Therefore, in paragraph 601, 
OSC has simply exercised the authority 
and discretion conferred by 10 CFR 
210.92(d)(2)(B) to remove a requirement, 
the need for which no longer exists. 

Having considered all comments 
received, OSC determined that the 
proposed Consent Order with Champlin 
should be made final without 
modification. The Consent Order was 
made final and effective by written 
notice to that effect to Champlin on 
October 27, 1982. 

Issued in Washington, D.C., October 27, 
1982. 

Milton C. Lorenz, 

Special Counsel, Economic Regulatory 
Administration. 

[FR Doc. 82-30073 Filed 11-1-82; 8:45 am} 

BILLING CODE 6450-01-M 


Standard Oil Co. (Ohio); Action on 
Consent Order 


AGENCY: Office of Special Counsel, 
Economic Regulatory Administration, 
DOE. 


ACTION: Adoption of Proposed Consent 
Order as Final. 


summaARY: The Department of Energy 
(DOE) hereby gives the notice required 
by 10 CFR 205.199] that is has adopted 
the Consent Order with the Standard Oil 
Company (“Sohio’’) executed on August 
4, 1982 and published for comment in 47 
FR 34617 on August 10, 1982, as a final 
order of DOE. The Consent Order 
resolves all issue of compliance with the 
DOE Petroleum Price and Allocation 
Regulations, except as noted in the 
Consent Order, for the period August 19, 
1973 through January 27, 1981. The 
Consent Order does not cover Sohio’s 
rights of obligations under the 
Entitlements Program; the issues or 
claims pending or arising out of the 
subject matter now before the courts in 
Stelbar Oil Corp., Inc. and the Standard 
Oil Company v. DOE, et al., C.A. No. 78 
1176 (D. Kan.) (consolidated in Jn re: The 
Department of Energy Stripper Wel 
Exemption Litigation, MDL 378 (D. 
Kan.), appeal pending, Energy Reserves 
Group, Inc., et al. v. DOE, No. 10-39 
(TECA; argued April 9, 1982); and 
Sohio’s rights concerning receipt of 
moneys under 10 CFR Part 205, Subpart 
V or similar proceedings. To remedy any 
violations that may have occurred 
during the period, Sohio has agreed to 
make payments totalling $15,000,000. 

As required by the regulation cited 
above, DOE received comments on the 
Consent Order for a period of not less 
than 30 days following publication of the 
notice cited above. Twenty-six 
comments were received by September 
9, 1982, the thirtieth day following 
publication of the notice of the proposed 
Consent Order. Eight additional 
comments were received after that 
deadline. DOE has considered all 
comments, including those which were 
filed late and determined that the 
Consent Order should be made final 
without modification. The Consent 
Order was made effective as a final 
order of the DOE on October 25, 1982 by 
written notice to Sohio. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Wm. Adams, Deputy Solicitor, 
Economic Regulatory Administration, 
Department of Energy, RG-30, 1200 
Pennsylvania Avenue, NW., 
Washington, D.C. 20461, Phone: (202) 
633-9358. 

Copies of the Consent Order may be 
received free of charge by written 
request to: Sohio Consent Order 
Request, Department of Energy, RG-30, 
Room 5109, 1200 Pennsylvania Avenue, 
NW., Washington, D.C. 20461. 

Copies may also be obtained in 
person at the same address or at the 
Freedom of Information Reading Room, 
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Forrestal Building, 1000 Independence 
Avenue, SW., Room 1E-190, 
Washington, D.C. 20585, between the 
hours 8:00 a.m.—4:00 p.m. 


SUPPLEMENTARY INFORMATION: 
The Consent Order 


On August 10, 1982, DOE published 
notice in the Federal Register at page 
34617 announcing the execution of a 
proposed Consent Order between Sohio 
and DOE. In compliance with DOE 
Regulations, that notice and a 
subsequent press release summarized 
the Consent Order and the facts behind 
it: The notice and press release also 
gave instructions for obtaining copies of 
the Consent Order. The proposed 
Consent Order can be summarized as 
follows: 

1. The Consent Order marks the 
conclusion of the DOE’s audit of Sohio's 
compliance with the Federal petroleum 
price and allocation regulations for the 
period August 19, 1973 through January 
27, 1981, (the audit period). With the 
exception of the matters specifically 
exclude from the settlement in the 
Consent Order, the Consent Order 
resolves all civil issues not previously 
resolved concerning the allocation and 
sale of covered petroleum products 
during the audit period. 

2. Within 15 days after the effective 
date of this Consent Order, Sohio shall 
make payments totalling $15 million. 
First, Sohio shall remit $5,000,000 to 
DOE for deposit in the U.S. Treasury as 
miscellaneous receipts. Also, Sohio shall 
pay $10,000,000 to those states within 
which Sohio sold refined petroleum 
products during the period covered by 
the Consent Order. Each state’s share of 
the $10 million, which will be paid to 
each state’s treasurer, will be based on 
the portion of all covered petroleum 
products sold by Sohio during the period 
covered by the Consent Order that was 
sold iri each state. 

3. The Consent Order also provides 
details concerning the conclusion of the 
audit and procedure concerning 
enforcement of the provisions of the 
Consent Order. These matters include 
Sohio’s obligation under DOE 
recordkeeping regulations and DOE's 
obligation to maintain the 
confidentiality required by law of 
proprietary data received from Sohio. 
The Consent Order provides that Sohio 
has waived its right to an administrative 
or judicial appeal of the Consent Order. 
The Consent Order does not constitute 
an admission by Sohio nor a finding by 
OSC of a violation of any Federal 
petroleum price and allocation statutes 
or regulations. 
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Comments Received 


As noted above, DOE received a total 
of thirty-four comments on the proposed 
Sohio Consent Order. Comments were 
submitted by twenty-one states, 
including one state that submitted 
comments from two different state 
offices, five trade and service 
associations, one representative for 
three resellers, four jobbers and 
customers of Sohio, a consumer 
advocate group and two major refiners. 
DOE has considered all comments and 
determined that the Consent Order 
should be made final without 
modification. The significant points 
raised by the comments are discussed 
below. 

Some of the comments objected to the 
remedial provisions of the Consent 
Order saying that since overcharged 
customers are not receiving refunds the 
Consent Order does not provide for 
restitution as required by Citronelle- 
Mobile Gathering, Inc. v. Edwards, 669. 
F. 2d 717 (TECA 1982). 

In Citrenelle, TECA affirmed a district 
court determination in a judicial 
enforcement action that the seller's 
prices resulted in overcharges to twelve 
specifically identifiable customers. 
TECA declined to permit payment of 
adjudicated overcharges into the U.S. 
Treasury without first attempting to 
refund monies to the identified injured 
parties. Unlike Citronelle, this is not an 
adjudicated enforcement case. The 
Consent Order makes no finding of a 
violation, nor does Sohio admit to any 
violations of DOE regulations. Further, 
as previously stated in the Notice of 
Proposed Consent Order, DOE has not 
been able to identify any specific 
purchaser who may have been injured 
or to determine the amount by which 
such purchaser was injured. There are 
several reasons for this: alleged crude 
oil overcharges by producers are 
ultimately diffused among all refiners 
and their customers by the Entitlemerts 
Program; purchasers from refiners may 
themselves not be injured parties since 
they may have passed over the 
overcharges to others; the audits are 
conducted on a sample basis and do not 
focus on specific purchasers; and, to 
trace cost violations to specific product 
sales to determine the impact on specific 
overcharges would be a difficult if not 
impossible task. Because the refunded 
monies cannot be attributed to 
specifically identifiable injured parties, 
payments to the U.S. Treasury and to 
Treasurers of those states in which 
Sohio marketed petroleum products are 
appropriate remedies in this case. 

Many comments, while expressing 
support for the payment of monies to 


states, suggested that the states should 
be required to expend the amounts 
received for energy related uses. DOE 
encourages the states to make use of the 
funds for energy related projects and to 
provide restitution for their aggrieved 
citizens. All such efforts are endorsed 
by the DOE. The designation of state 
Treasurers in the Consent Order was 
not intended to preclude such uses for 
the funds, rather was intended to 
provide the states with maximum 
flexibility in determining the appropriate 
use of the monies. 

Several comments suggested that the 
implementation of Subpart V 
proceedings was mandatory. Others 
stated that even if not required by the 
regulations it would be desirable to use 
such proceedings here. The use of 
Subpart V proceedings is not mandated 


. by the regulations. Rather, the choice of 


appropriate remedies in a particular 
Consent Order is made on a case-by- 
case basis within the framework of an 
overall negotiated agreement between 
OSC and the consenting firm. Here, the 
parties agreed—and OSC affirms—that 
in light of the violations alleged, 
payment to the states and the U.S. 
Treasury are appropriate remedies. 

A few of the comments stated that the 
amount of the payments is small when 
compared to the total of violations 
alleged against the company in various 
enforcement documents issued by the 
DOE. Many of the alleged violations in 
this case are not overcharges, rather 
relate to cost adjustments which result 
from the determination of costs and 
increases in costs in both the product 
and nonproduct cost areas. During the 
course of negotiations, the DOE 
attempted to assess Sohio’s overcharge 
exposure as a result of these cost 
adjustments. DOE adopted the remedies 
in the Consent Order after prolonged 
negotiation and assessment of Sohio's 
potential overcharge exposure, as well 
as the consideration of the benefits to be 
gained from this settlement in contrast 
to what might be derived from pursing 
these violations to decision in 
enforcement actions: The remedies of 
the Consent Order satisfactorily resolve 
the issues with Sohio given Sohio’s 
potential liability and the expenditure of 
time and resources necessary to litigate 
the enforcement issues to their 
conclusion. 

Having considered all comments 
received, DOE has determined that the 
proposed Consent Order with Sohio 
should be made final without 
modification. The Consent Order was 
made final and effective by written 
notice to Sohiv on October 25, 1982. 


Federal Register / Vol. 47, No. 212 / Tuesday, November 2, 1982 / Notices 


Issued in Washington, D.C., October 26, 
1982. 
Milton C. Lorenz, 
Special Counsel, Economic Regulatory 
Administration. 
[FR Doc. 62-30074 Filed 11-1-82: 8:45 am] 
BILLING CODE 6450-01-™ 


Federal Energy Regulatory 
Commission 


Natural Gas Pipeline Company of 
America; Extension Reports 


[Docket No. ST81-150-001) 


October 27, 1982. 

The companies listed below have filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
Commission's regulations provide that 
the transportation or sales may continue 
for an additional term if the Commission 
does not act to disapprove or modify the 
proposed extension during the 90 days 
preceding the effective date of the 
requested extension. 

The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
“B” in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under § 284.105. A 
letter “C” indicates transportation by an 
intrastate pipeline extended under 
§ 284.125. A “D” indicates a sale by an 
intrastate pipeline extended under 
§ 284.146. A “G” indicates a 
transportation by an interstate pipeline 
pursuant to § 284.221 which is extended 
under § 284.105. A “G(HS)" indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under Section 
284.222 of the Commission's Regulations. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
November 26, 1982 file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 or 385.214). 
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All protests filed with the Commission will not serve to make the protestants party in any hearing therein must file a 
will be considered by it in determining party to a proceeding. petition to intervene in accordance with 
the appropriate action to be taken but Any person wishing to become a party the Commission's Rules. 


to a proceeding or to participate as a Kenneth F. Plumb, 
Secretary. 


DATE PART 284 EFFECTIVE 
DOCKET NOe TRANSPORTER/SELLER RECIPIENT FILED SUBPART DATE 


$161-150-001 NATURAL GAS PIPELINE COe OF AMERICA TEJAS GAS CORP. 19/06/82 6 01/08/7835 
122 SOUTH MICHIGAN AVEee CHICAGOs IL 606°5 


$781°151-091 UNITED TEXAS TRANSMISSION COso UNITEO GAS PIPE LINE CO6o 10/98/82 01716765 
PeOQe BOX 14789 HOUSTONe TX 777901 


$T81°153-051 NATURAL GAS PIPELINE COe OF AMERICA TRANSCONTINENTAL GAS PIPE LINE CORP 10/01/82 01/01/7835 
122 SOUTH MICHIGAN AVEes CHICAGOe IL 6°6C5 


$781-155-991 UNITED GAS PIPE LIWE COe SOUTHERN NATURAL GAS CO« 15/31462 06/11/85 
PeOe UiX 1478e HOUSTONe TX 77°01 


S$781-211-951 UMITED GAS PIPE LINE COe TEXAS EASTERN TRANSMISSION CORF. 16412782 03/23483 
PeOQo 80K 1478¢ HOUSTGNe TX 77°91 


[FR Doc. 82-29974 filed 11-1-82; 8:45 am] 
BILLING CODE 6717-01-C 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MHCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 


Federal Register / Vol. 47, No. 212 / Tuesday, November 2, 1982 / Notices 


102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 
107—CG: Geopressured brine 
107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 
Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-29967 Filed 11-1-82; 8:45 am] 
BILLING CODE 6717-01-M 


under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 


objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Categories within each NGPA section 
are indicated by the following codes: 
Section 102-1: New OCS lease 

102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
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The above notices of determination sections are indicated by the following October 15, 1982, the appeals and é 
were received from the indicated codes: applications for exception or other relief 
jurisdictional agencies by the Federal Section 102-1: New OCS lease listed in the Appendix to this Notice 
Energy Regulatory Commission pursuant 102-2: New well (2.3 mile rule) were filed with the Office of Hearings 


to the Natural Gas Policy Act of 1978 sonae — ee vo: Appeals of the Department of 
: nergy. 


and 18 CFR 274.104. Negative : 
—— on ee 5: N Id OCS leas 3 
determinations are indicated by a “D eatin on ceunstneter eer es Under DOE procedural regulations, 10 
before the section code. Estimated : 107-GB: Geopressured brine CFR Part 205, any person who will be 
annual production (PROD) is in million 107-CS: Coal seams aggrieved by the DOE action sought in 
cubic feet (MMCF). An (*) before the 107-DV: Devonian shale these cases may file written comments 
Control (JD) number denotes additional 107-PE: Production enhancement on the application within ten days of 
purchasers listed at the end of the 107-TF: New tight formation service of notice, as prescribed in the 
notice. . ns on formation procedural regulations. For purposes of 
The applications for determination are Section 108: Stripper we : ; 
er a eben catighes tee 108-SA: Seasonally affected the regulations, the date of service of 
extent such material is confidential 108-ER: Enhanced recovery aan a Satine oe ee - te of 
: 108-PB: Pressure buildup publication of this Notice or the date o 
75. t th ‘ : 
Information, Room 1000, 825 North Secretary. notice, whichever occurs first. All such 
Capitol St., Washington, D.C. Persons [FR Doc. 62-29970 Filed 11-1-82: 6:45 am} comments shall be filed with the Office 
objecting to any of these determinations BILLING CODE 6717-01- of Hearings and Appeals, Department of 
may, in accordance with 18 CFR 275.203. §_§_ —————____________- Energy, Washington, D.C. 20461. 
and 275.204, file a protest with the Office of Hearings and Appeals George B. Breznay, 
Commission within fifteen days after : Director, Office of Hearings and Appeals. 
publication of notice in the Federal Cases Filed; Week of October 8 October 25. 1982. 
through Qctober 15, 1982 


Register. 
Categories within each NGPA During the week of October 8 through 


SUBMISSION OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
{Week of October 8 Through October 15, 1982) 


Type of submission 


Name and location of applicant Case No. 


Oct. 8, 1982.........4 Kirkpatrick, Lockhart, Johnson & Hutchison, Pittsburgh, PA..| HFA-0089 peal of an informaton request denial. If granted: The September 10, 1982, 
information Request Denia! issued by the Office of Fuels Programs would be 
rescinded and -Kirkpatrick, Lockhart, Johnson & Hutchison would receive 
access to the March 16, 1982 document entitled “The Decline of Controlled 
Oil.” 

.| Kansas Refined Helium Co., Otis, Kansas . i ce) HEE “0044 occ ceseeney Exception to the reporting requirements. If granted: Kansas Refined Helium 
company would not be required to file Form BIA-282A, “Monthly Petroleum 

Product Sales Report.” 
.| Little America Refining Co./Gulf Oil Corporation, Wassing- | HEJ~0025..0.0....-...c.......ssseeeenng REQueSt for protective order. If granted: Gulf Oil Coxporafion would inter into a 
ton, D.C.. } protective order with Little America Refining Company regarding the release 
of proprietary information to Gulf Oil Corporation.in connection with Little 
} America Refining Company's year end review (Case Nos. HYK-0088 and 

HYX-0014). 

. 1982........) Office of Special Counsel/Atlantic Richfieid Company, | HRD-0082..................00:000) Motion for discovery. If granted: Discovery would be granted to the Office of 
Washington, D.C Special Counse! in connection with the Statement of Objections submitted in 
response to the Proposed Remedial Order isswed to Atlantic Richfield 

Company (Case No. HRO-0027). 

..| Office of Special Counsel/Atlantic Richfield Company | HRX-O050.................... ..«| Supplemental Order. granted: The Office of ‘Wearings and Appedis would 
Washington, D.C. make a determination regarding the scope of the supplemental search that 
Atlantic Richfield Company must conduct pursuant to the July 6, 1982 
Decision and Order issued to the Office of Special Counsel and Atlantic 

Richfield Company (Case No. HRZ-0034). 

1982 ........) Piedmont Petroleum, Company Middleburg, Virginia ..| HEE-0045................. Exception to the reporting requirements. if granted: Piedmont Petroleum Compa- 
| ny would not be required to file Form EIA-SA, “No. 2 Distillate Price 
| Monitoring Report.” 

, 1982........] Economic Regulatory Administration/Earl E. Wali, Wash- | HRX-0051 oo0.........ccccccessesecees “| Supplemental order. if granted: The Office of Hearings and Appeals would issue 

ington, D.C.. a Decision and Order clarifying certain statements eade im the September 20. 
1982, Decision and Order issued to Earl E. Wall (Case No. DRO-0188) 
Oct. 14, 1982 Wellen Oil, inc. and T.W. Oil, inc., Washington, D.C | HRH-0011 Request for Evidentiary Hearing. if granted: An evidentiary hearing would be 
} convened in connection with the Statement of Objections submitted by 
Wellen Oil, inc. in response to the Proposed Remedial Onder issued to Wellen 
| (Case No. DRO-0360) 


{FR Doc. 62-30077 Filed 11-1-82; 8:45 am| 
BILLING CODE 6450-01-M 


Cases Filed; Week of October 1 listed in the Appendix to this Notice Under DOE procedural regulations, 10 
Through October 8, 1982 were filed with the Office of Hearings CFR Part 205, amy person who will be 
During the week of October 1 through vos Appeals of the Department of aggrieved by the DOE action sought in 
nergy. A submission inadvertently these cases may file written comments 
October 8, 1982, the appeals and omitted from an earlier list has also on the application within ten days of 
applications for exception or other relief Sh ‘ ae ‘ ; ; ~di 
been included. service of notice, as prescribed in the 
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Energy, Washington, D.C. 20461. 
George B. Breznay, 

Director, Office of Hearings and Appeals. 
October 25, 1982. 


receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 


of Hearings and Appeals, Department of 


procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 


SUBMISSION OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 
_ filet oh Oct 1 teaag Oct 8, 600 


oe a ES 


Request for Modification/Rescission in the Tenneco Refund Proceeding. # 
granted: The August 23, 1982, Decision and Order issued to Midway 
‘Enterprises, inc. (Case No. AF7-43) would be modified regarding the firm's 
application for retund submitted in the Tenneco Retund 


Type of submission 


.-.| Midway Enterprises, Inc., Baltimore, Md............. 


Economic Regulatory Adrinistration/Marathon Ori Compa. | | HAD-0080... 
ny, Philadelphia. Pa. 


! ® grantec: Duffy's Of} would not be 

required to file Form EIA-782B, “Monthly No. 2 Distillate Sales Report.” 

..| Appeal of an Information Request Denial. if granted: The August 31, 1982. 
information Request Denial issued by the Economic Regulatory Administra- 
tion. Dallas Regional Office, would be rescinded and Ginsburg, Feldman, Weil 
and Bress would receive access to documents relating to the DOE's crude olf 

| producer audits of Allison Drilling Company and Ladd Petroleum Corporation. 
~., Petition for Special Redress. granted Ali funds remaining after completion of 


| Dutty's Oil Co., tnc.. Somersworth, NA _.......... 


Ginsburg, Feldman, Weil and Bress, Washington, D.C...........) HFA-DOB7 o.oo coneneeenee 


...| States of Delaware, lowa, Louisiana, North Dakota and | | HEG-0023... 
Rhode Island, Washington, D.C 


States for use in enengy+etated projects. 

...| Appeal of an information Request Denial. granted: The May 27, 1982 
| 4nformation Request Denial issued by the Office of Special Counse? would be 
rescinded and Fulbright & Jaworski would receive access to certain DOE 

| _ information 
..,| Request for Modification/Rescission. H granted: The September 3, 1982 
Decision and Order (Case No. BRH-1344) issued to Gary Energy Corporation 
by the Office of Hearings and Appeals would be modified regarding the firm's 


...| Fulbright & Jaworski, Houston, Texas... 


| 
| Gary Energy Corp., Denver, Colo 


..-| Robert J. Heald Shell, San Francisco, Calif... 


REFUND APPLICATIONS RECEIVED 
(Week of Oct. 4 to Oct. 8, 1982) 


— , 
Date | “(Name ot relund grocesding# c 
name of refund applicant | No 


| 
Tenneco’Krause-Mayo Heating AF7-101 
Oil Co 


RF?7-102 


10/05/82... 

10/06/82...) Tenneco/McCurley Oil Company .. 
are se 

{FR Doc. 82-30076 Filed 11-12-82: #:45 am} 

BILLING CODE 6450-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


{Report No. 13801 


Petitions for Reconsideration of 
Actions in Rule Making Proceedings 


October 25, 1982. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to CFR 1.429{e). Oppositions to 
such petitions for reconsideration must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be filed within 10 days after the time for 
filing oppositions has expined. 

Subject: An Inquiry Into the Use of the 


| fequest for an evidentiary hearing. 
_..| Supplemental Order. If granted: The October 4, 1982, Decision and Order (Case 
|} No. HRZ-0088) issued to Robert J Heald Shell would be rescinded 


Bands 825-845 MHz and 870-890 MHz 
for Cellular Communications Systems; 
and Amendment of Parts 2 and 22 of the 
Commission's Rules Relative to Cellular 
Communications Systems. (CC Docket 
No. 79-318) 

Filed By: Henry Goldberg, Michael J. 
Wilhelm & Phillip L. Spector, Attorneys 
for American Mobile Communications 
on 10-12-82. 

Subject: Amendment of Parts 2, 22 and 
90 of the Commission's Rules and 
Regulations to Allocate Spectrum in the 
928-941 MHz Band and to Establish 


Other Rules, Policies, and Procedures for 


One-Way Paging Stations in the 
Domestic Public and the Private Land 
Mobile Radio Services. (Gen Docket No. 
80-183, RM’s 2365, 2750, 3047 & 3068) 

Filed by: Kenneth E. Hardman, 
Attorney for Telocator Network of 
America on 10-12-82. 

Subject: Changes in the corporate 
structure and operations of the 
Communications Satellite Corporation. 
(CC Docket No. 80-634) 

Filed By: Alexander P. Humphrey & 
Robert F. Heath for RCA Global 
Communications, Inc., on 10-18-82. 

Subject: Amendment of Part 90 of the 
Commission's Rules to Release 
Spectrum in the 606-821/851-886 MHz 


bands and to adopt rules and 
regulations which govern their use. (PR 
Docket No. 79-191, RM-3380) 

Amendment of Part 90 of the 
Commission's Rules to facilitate 
authorization of wide-area mobile radio 
communications systems. (PR Docket 
No. 79-334, RM-3691) 

An Inquiry concerning the multiple 
licensing of 800 MHz radio systems 
(“community repeaters”). (PR Docket 
No. 79-107) 

Amendment of Section 90.385(c) of the 
Commission's Rules to allow 
transmission of non-voice signals at 800 
MHz. {PR Docket No. 81-703) 

Filed By: Kenneth C. Knight, President 
for Land Mobile Communications 
Council on 10-14-82. Morgan E. O’Brien 
and Marcia Spielholz, Attorneys for E. F. 
Johnson Company on 10-18-82. David E. 
Weisman, Attorney for National 
Association of Business and Educational 
Radio, Inc., on 10-18-82. Kenneth E. 
Hardman, Attorney for Telocator 
Network of America on 10-18-82. John 
D. Lane, Ramsey L. Woodworth & Lisa 
Sullivan Gallant, Attorneys for 
Associated Public-Safety 
Communications Officers, Inc., on 10- 
18-82. Leonard S. Kolsky & Elizabeth R. 
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Sachs, Attorneys for Motorola Inc., on 
10-18-82. 5 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 82-30042 Filed 11-1-82; 8:45 am] 

BILLING CODE 6712-01-M 


[Report No. 1381] 


Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 


October 27, 1982. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to CFR 1.429(e). Oppositions to 
such petitions for reconsideration must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: Changes in the corporate 
structure and operations of the 
Communications Satellite Corporation. 
(CC Docket No. 80-634) 

Filed by: Robert E. Conn, Stephen C. 
Weingarten & William J. Byrnes, 
Attorneys for Western Union 
International, Inc., on 10-20-82. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

{FR Doc. 82-30043 Filed 11-1-82; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


Azta Shipping Co. and Guatemalteca 
de Navegacion, S.A.; Cancellation of 
Agreement No. 9906 


Agreement No. 9906, approved 
December 16, 1970, established a ship 
charter arrangement between the named 
parties whereby Guatemala Line would 
charter from Azta Line the M.V. 
“Antares” and the M.V. “Atlantic Pearl” 
to be used by Guatemala Line in the 
trade between U.S. East Coast ports and 
ports on the East Coast of Guatemala 
and Honduras. 

By letter dated July 23, 1982, counsel 
representing the parties in 1970 was 
notified of the Commission's concern 
that Agreement No. 9906 appeared 
inactive and that the Commission 
proposed to terminate the agreement 
unless it was notified that the agreement 
was still active. Counsel advised that he 
had written the general agent for both 
parties named in Article 3 of the 
agreement about the Commission's 
intention and had not received any 
response to his letter. 


A review of Commission records 
discloses that Guatemala Line neither 
advertises a service in the agreement 
trade nor does it maintain a tariff in the 
agreement trade. Therefore, it appears 
that Agreement No. 9906 is no longer 
active and that the agreement should be 
trminated. Accordingly, notice is hereby 
given that Agreement No. 9906 will be 
terminated November 17, 1982. 


The Cunard Steam-Ship Co. Ltd. and 
Furness Withy & Co., Ltd.; Cancellation 
of Agreement No. 9601 


Agreement No. 9601, approved June 5, 
1967, established a rationalization of 
sailings arrangement between the 
named parties in the trade between 
Boston, Massachusetts and Liverpool, 
England. 


By letter dated September 7, 1982 to 
Cunard-Brocklebank Ltd., an attempt 
was made to notify the parties of the 
Commission's concern that Agreement 
No. 9601 appeared to be inactive and 
that the Commission proposed to 
terminate the agreement unless the 
Commission was notified that the 
agreement was still active. To date, no 
response has been received to the 
Commission’s:letter of September 7, 
1982. A review of Commission records 
reveals that neither The Cunard Steam- 
Ship Company nor Furness Withy & Co. 
maintain tariffs on file with the 
Commission covering the agreement 
trade. Also, neither carrier appears to be 
advertising a service between the 
named ports. Therefore, it appears that 
Agreement No. 9601 is no longer active 
and that the agreement should be 
terminated. Accordingly, notice is 
hereby given that Agreement No. 9601 
will be terminated effective November 
17, 1982. 

By Order of the Federal Maritime 
Commission. 

Dated: October 28, 1982. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 82-30094 Filed 11-1-82; 6:45 am] 
BILLING CODE 6730-01-M 


[Docket No. 82-50] 


General Motors Corp. v. A. P. Moller- 
Maersk Line Agency and A. P. Moller- 
Maersk Line; Filing of Complaint and 
Assignment 


Notice is given that a complaint filed 
by General Motors Corp. against A. P. 
Moller-Maersk Line Agency and A. P. 
Moller-Maersk Line was served October 
27, 1982. Complainant alleges that 
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respondents have subjected it to an 
overcharge of rates for ocean 
transportation in violation of the 
Shipping Act, 1916. 

This proceeding has been assigned to 
administrative Law Judge Seymour 
Glanzer. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 82-30086 Filed 11-1-82; 8:45 am] 
BILLING CODE 6730-01-M 


[Docket No. 82-49] 


Reefer Express Lines Pty., Ltd. v. 

Uiterwyk Cold Storage Corp., Eller & 
Co., inc., and Tampa Port Authority; 
Filing of Complaint and Assignment 


Notice is given that a complaint filed 
by Reefer Express Lines Pty., Ltd. 
against Uiterwyk Cold Storage Corp., et 
al. was served October 26, 1982. 
Complainant alleges that respondents 
pursuant to terminal tariff provisions, 
unlawfully assess “warehouse 
checking” charges at Tampa, Florida in 
violation of sections 15 and 17 of the 
Shipping Act, 1916. 

This proceeding has been assigned to 
Administrative Law Judge Charles E. 
Morgan. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. 

Francis C. Hurney, 

Secretary. 

{FR Doc. 82-30087 Filed 11-1-82; 8:45 am] 
BILLING CODE 6730-01-M 
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FEDERAL RESERVE SYSTEM 


Bank Holding Company; Notice of 
Proposed de Novo Nonbank Activites 


The organization identified in this 
notice has applied, pursuant te section 
4{c)[8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8)) and 
§ 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1), for permission to 
engage de novo (or continue to engage in 
an activity earlier de novo}, 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to this application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, er 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Deutsche Bank AG, Frankfurt, 
Federal Republic of Germany (sales 
financing, easing and related insurance 
activities; entire United States): To 
permit its subsidiary Freightliner Credit 
Corporation, to continue to operate a de 
novo office opened in Irving, Texas. The 
Company currently provides dealers of 
affiliates of Daimler-Benz AC in the 
United States and Canada with 
wholesale financing in the form of loans 
to finance dealers inventories secured 
by such inventories and provides 
customers of affiliates of Daimler-Benz 
AG in the United States and Canada 
and their dealers with retail financing 
consisting of purchases by the Company 


from such affiliates and their dealers of 
retail installment obligations undertaken 
by the customer in respect to equipment 
purchased by the customer, of purchases 
of lease receivables and dealer rental 
receivables in respect of the equipment 
leased by the customer and of full pay- 
out leasing of preducts of such affiliates 
and such dealers. In connection 
therewith, the Company acts as 
authorized agent of insurance related to 
extensions of credit by its subsidiaries. 
These activities will be conducted from 
an office in Irving, Texas, serving Texas, 
New Mexico, Oklahoma, Kansas, and 
Arkansas. Comments on this application 
must be received not later than 
November 22, 1982. 

Board of Governors of the Federal Reserve 
System, October 26, 1982. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 82-30035 Filed 11-1-82; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Notice of 
Proposed De Novo Nonbank Activities 
The organizations identified in this 
notice have applied, pursuant to section 

4{c}(8) of the Bank Holding Company 
Act (12 U.S.C. 1843{c)(8)} and section 
225.4(b}{1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)),.for permission to 
engage de novo {or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the preposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
shoud identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
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received by the appropriate Federal 
Reserve Bank not later than the date 
indicated for each application. 

A. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Northwest Bancorporation, 
Minneapolis, Minnesota (financing and 
insurance activities; Georgia}: To 
engage, through its indirect subsidiary, 
Dial Finance Company of Georgia, in 
operating a consumer and commercial 
finance company and the sale of credit- 
related insurance. These activities 
would be conducted from an office in 
Atlanta, Georgia, serving Atlanta, 
Georgia. This application is for the 
relocation of the office from Decatur to 
Atlanta, Georgia. Comments on this 
application must be received not later 
than November 26, 1982. 

2. Northwest Bancorporation, 
Minneapolis, Minnesota [financing and 
insurance activities; Ohio): to engage 
through its indirect subsidiary, Dial 
Finance Company of Ohio, Dial Finance 
Company of Ohio No. 1, and First Dial, 
Inc., in operating a consumer and 
commercial finance company and the 
sale of credit-related insurance. These 
activities would be conducted from an 
office in Akron, Ohio, serving Akron, 
Ohio. This application is for the 
relocation of an office within the same 
city. Comments on this application must 
be received not later than November 23, 
1982. 

Board of Governors of the Federal Reserve 
System, October 27, 1982. 

James McAfee, 

Associate Secretary of the Board. 
{FR Dac. 82-30042 Filed 11-182: 8:45 am] 
BILLING CODE 6210-01 


Formation of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3{a}{1) of the Bank 
Holding Company Act (12 U.S.C. 
1842{a}{1}) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842{c}). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
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would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
. the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Bankcap, Inc., Poland, Indiana; to 
become a bank holding company by 
acquiring 80 percent of the voting shares 
of Peoples State Bank of Clay County, 
Poland, Indiana. Comments on this 
application must be received not later 
than November 23, 1982. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President), 411 
Locust Street, St. Louis, Missouri 63166: 

1. LaBelle Bancshares, Inc., LaBelle, 
Missouri; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of The Bank 
of LaBelle, LaBelle, Missouri. Comments 
on this application must be received not 
later than November 26, 1982. 

2. Mountain Bancshares, Inc., 
Yellville, Arkansas; to become a bank 
holding company by acquiring 70 
percent of the voting shares of Bank of 
Yellville, Yellville, Arkansas. Comments 
on this application must be received not 
later than November 26, 1982. 

Board of Governors of the Rederal Reserve 
System, October 27, 1982. 

James McAfee, 

Associate Secretary ef the Board. 
{FR Doc. 82-30041 Filed 11-1-82; 8:45am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding Company 


The company listed in this notice has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring voting shares and/or assets of 
a bank. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
With respect to the application, 
interested persons may express their 
views in writing to the address 
indicated. Any comment on the 
application that requests a hearing must 
include a statement of why a writtén 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 


Marietta Street, NW., Atlanta, Georgia 
30303: 3 

1. Citco Bancshares, Inc., 
Elizabethton, Tennessee; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Citizens 
Bank, Elizabethton, Tennessee. 
Comments on this application must be 
received not later than November 26, 
1982. 

Board of Governors of the Federal Reserve 
System, October 26, 1982. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 82-30161 Filed 11-1-82; 8:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


Statement of Personal History (GSA 
Form 176) 

AGENCY: General Services 
Administration. 

ACTION: Notice of revised information 
collection. 


SUMMARY: Under the provisions of the 


Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the General Services 
Administration (GSA) plans to request 
the Office of Management and Budget to 
review and approve the revision of an 
information collection request for the 
continued collection of data. 

DATES: Comments on this information 
collection request must be submitted on 
or before November 26, 1982. 


ADDRESSES: Send comments to Franklin 
S. Reeder, GSA Desk Officer, Room 
3235, NEOB, Washington, DC 20503, and 
to Anthony Artigliere, GSA Clearance 
Officer, GSA (ORAI), Washington, DC 
20405. 

FOR FURTHER INFORMATION CONTACT: 
Wilfred J. Forgette, GSA (202-535-7272). 
SUPPLEMENTARY INFORMATION: 

a. Purpose. The data to be collected 
by the proposed information collection 
will enable GSA to conduct suitability 
investigations and determinations of 
applicants applying for positions of 
guard or cleaner under GSA contracts. 

b. Description of information 
collection. 1. The information collection 
has been revised to delete the data 
requirements pertaining to memberships 
in designated and other organizations. It 
has been estimated that it will take less 
than one-half hour of respondent time to 
complete and furnish the data required 
by the prescribed GSA Form 176. 

2. Any person and/or organization 
wishing to apply for position as contract 
guard or cleaner will have to complete a 
GSA Form. Each application will be 
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submitted to a GSA contracting officer 
for evaluation. 

c. Obtaining copy of the proposal. A 
copy of the information collection 
proposal may be obtained from the 
Directives and Reports Management 
Branch (ORAJ), Room 3011, GS Building, 
Washington, DC 20405, telephone 566- 
1164. 

Dated: October 25, 1982. 

Clarence A. Lee, Jr., 

Director of Administrative Services. 
[FR Doc. 82-30050 Filed 11-1-82; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Disease Control 


Assessment of the Ongoing 
Surveillance of Continuous 
Subcutaneous Insulin Infusion Pumps; 
Open Meeting 


On November 9, 1982, the Centers for 
Disease Control will convene an open 
meeting of a work group to assess the 
ongoing surveillance of continuous 
subcutaneous insulin infusion pumps. 
The meeting is open to the public, 
limited only by space available. 

The meeting is scheduled to begin at 
9:30 a.m., Classroom 1, Building 2, 
Centers for Disease Control, 1600 Clifton 
Road, NE., Atlanta, Georgia 30333. 

For further information, please 
contact: Steven M. Teutsch, M.D., 
M.P.H., Chief, Operational Research, 
Division of Diabetes Control, Center for 
Preventive Services, Centers for Disease 
Control, 1600 Clifton Road, NE., Atlanta, 
Georgia 30333, Telephone: 404/452-4077. 
William H. Foege, 

Director, Centers for Disease Control. 
[FR Doc. 30054 Filed 11-1-82; 8:45 am] 
BILLING CODE 4160-18-M 


Food and Drug Administration 
[Docket No. 82D-0276] 


Penicillinase-Resistant Penicillins, 
Local Anesthetics, Diagnostic Enteral 
Cholecystographic Radiopaque 
Agents, Diagnostic Enteral 
Gastrointestinal Radiopaque Agents, 
and Diagnostic IV Radiopaque Agents; 
Class Labeling Guidelines; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting the 
phone number for the two contact 
persons listed in a document 
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a, 


announcing the availability of class 
labeling guidelines for the professional 
labeling of the five classes of drug 
products listed in the heading above. 
FOR FURTHER INFORMATION CONTACT: 
Thomas H. Perez or Misoon Y. Chun, 
National Center for Drugs and Biologics 
(HFN-248), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-4893. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 82-25715 appearing at page 41636 
in the Federal Register of September 21, 
1982, FDA gave the phone number of the 
two contact persons above as 301-443- 
6004. The number is corrected to read 
301-443-4893. 


Dated: October 26, 1982. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. 82-29885.Filed 11-1-82; 8:45 am] 
BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 


Health Education Assistance Loan 
Program; Maximum interest Rates for 
Quarter Ending December 31, 1982 


Section 727 of the Public Health 
Service Act {42 CFR Part 60, previously 
45 CFR Part 126) authorizes the 
Secretary of Health and Human Services 
to establish a Federal program of 
student loan insurance for graduate 
students in health professions schools. 
Section 60.13(a)(4) of the program's 
implementing regulations provides that 
the Secretary will announce the interest 
rate in effect on a quarterly basis. 

The Secretary announces’that for the 
period ending December 31, 1982, two 
interest rates are in effect for loans 
executed through the Health Education 
Assistance Loan (HEAL) program. 

1. For loans made before January 27, 
1981, the variable interest rate is 11% 
percent. Using the regulatory formula (45 
CFR 126.13(a), (2)(3)), in effect prior to 
January 27, 1981, the Secretary would 
normally compute the variable rate for 
this quarter by finding the sum of the 
fixed annual rate (7 percent) and a 
variable component calculated by 
subtracting 3.50 percent from the 
average bond equivalent rate of 91-day 
U.S. Treasury bills for the preceding 
calendar quarter (9.86 percent), and 
rounding the result (6.36 percent) 
upward to the nearest % percent (6% 
percent). Thus, the variable rate for this 
3-month period would normally be at 
the annual rate of 13% percent (6% 
percent plus 7 percent). However, the 
regulatory formula also provides that 
the annual rate of the variable interest 


rate for a 3-month period shall be 
reduced to the highest one-eighth of 1 
percent which would result in an 
average annual rate not in excess of 12 
percent for the 12-month period 
concluded by those 3 months. For the 
previous 3 quarters the variable interest 
at the anual rate was as follows: 12% 
percent for the quarter ending March 31, 
1982; 13% percent for the quarter ending 
June 30, 1982; and 11 percent for the 
quarter ending September 30, 1982. 
Therefore, in order to maintain an 
average annual rate of 12 percent for the 
12-month period ending December 31, 
1982, the variable interest rate for the 
quarter ending December 31, 1982, 
would be at an annual rate of 11% 
percent. 

2. For fixed rate loans executed during 
the period of October 1 through 
December 31, 1982, and for variable rate 
loans executed after January 27, 1981, 
the interest rate is 13% percent. Using 
the regulatory formula (42 CFR 
60.13(a)(3)), in effect since January 27, 
1981, the Secretary computes the 
maximum interest rate at the beginning 
of each calendar quarter by determining 
the average bond equivalent rate for the 
91-day U.S. Treasury bills during the 
preceding quarter (9.86 percent); adding 
3.50 percent (13.36 percent); and 
rounding that figure to the next higher 
one-eighth of 1 percent (13% percent). 
(Catalog of Federal Domestic Assistance No. 
13.108, Health Education Assistance Loans.) 

Dated: October 22, 1982. 

Robert Graham, 

Administrator, Assistant Surgeon General. 
(FR Doc. 82-30053 Filed 11-1-82; 8:45 am] 

BILLING CODE 4160-16-M 


National Institutes of Health 


National Cancer Advisory Board and 
Board Subcommittees; Meeting 


Pursuant to Pub. L: 92-463, notice is 
hereby given of the meeting of the 
National Cancer Advisory Board and its 
Subcommittees on Organ Systems 
Program, Activities and Agenda, and 
Planning and Budget, National Cancer 
Institute, November 28-December 1, 
1982, Building 31, C Wing, Conference 
Room 6, National Institutes of Health, 
Bethesda, Maryland 20205. The Board 
meeting and the Subcommittee meetings 
will be open to the public to discuss 
committee business as indicated in the 
notce. Attendance by the public will be 
limited to space available. 

Mrs. Winifred Lumsden, the 
Committee Management Officer, NCI, 
Building 31, Room 10A06, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/496-5708) will furnish 


summaries of the meetings and rosters 
of members, upon request. 

Mrs. Barbara S. Bynum, Executive 
Secretary, National Cancer Advisory 
Board, National! Cancer Institute, 
Building 31, Room 10A03, National 
Institutes of Health, Bethesda, Maryland 
20205 (301/496-5147) will furnish 
substantive program information. 

Name of Committee: National Cancer 
Advisory Board. 

Dates of Meeting: November 29- 
December 1, 1982. 

Place of Meeting: Building 31, C Wing, 
Conference Room 6, National Institutes 
of Health. 

Open: November 29, 8:30 a.m.- 
approximately 10:30 a.m.; 2:00 p.m.- 
adjournment. (Will reconvene for the 
afternoon session at 2:00 p.m. at the 
Frederick Cancer Research Facility, 
Frederick, Maryland, Bldg. 539, first 
floor conference room.) November 30, 
8:30 a.m.—adjournment. December 1, 8:30 
a.m.—adjournment. 

Agenda: Report of the Director, 
National Cancer Institute; Program 
Reviews; and scientific presentations. 

Name of Committee: Subcommittee on 
Organ Systems Program. 

Date of Meeting: November 28, 1982. 

Place of Meeting: Building 31, C Wing, 
Conference Room 9, National Institutes 
of Health. 

Open: 4:00 p.m.—approximately 6:00 


m. 

Agenda: To discuss the Organ 
Systems Branch Programs. 

Name of Committee: Subcommittee on 
Activities and Agenda. 

Date of Meeting: November 28, 1982. 

Place of Meeting: Building 31, C Wing, 
Conference Room 9, National Institutes 
of Health. 

Open: November 28, 7:00 p.m.- 
adjournment. 

Agenda: To discuss administrative 
details and plan the agenda and 
activities for the Board Meeting in 
January-February 1983. 

Name of Committee: Subcommittee on 
Planning and Budget. 

Date of Meeting: November 29, 1982. 

Place of Meeting: Building 31, A Wing, 
Room 11A10, National Institutes of 
Health. 

Open: November 29, 7:30 p.m.- 
adjournment. 

Agenda: Updating the FY 1983 Budget 
Status. 

Dated: October 25, 1982. 

Betty J. Beveridge, 


Committee Management Officer, National 
Institutes of Health. 


[FR Doc. 82-30046 Filed 11-1-82; 8:45 am| 
BILLING CODE 4140-01-M 
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Sickle Cell Disease Advisory 
Committee: Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Sickle 
Cell Disease Advisory Committee, 
National Heart, Lung, and Blood 
Institute, November 19, 1982. The 
meeting will be held at the National 
Institutes of Health; 7550 Wisconsin 
Avenue, Bethesda, Maryland 20205, 
Federal Building, Conference Room B- 
119. The entire meeting will be open to 
the public from 9:00 a.m. to 5:00 p.m., to 
discuss recommendations on the 
implementation and evaluation of the 
Sickle Cell Disease Program. 
Attendance by the public will be limited 
to space available. 

Ms. Terry Bellicha, Chief, Public 
Inquiries and Reports Branch, NHLBI, 
NIH, Building 31, Room 4A21, (301) 496- 
4236, will provide summaries of the 
meeting and roster of the Committee 
members. 

Clarice D. Reid, M.D., Chief, Sickle 
Cell Disease Branch, DBDR, NHLBI, 
Federal Building, Room 504, (301) 496- 
6931, will furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 

Program No. 13.839, Blood Diseases and 

Resources Research, National Institutes of 

Health) 

(NIH programs are not covered by OMB 

Circular A-95 because they fit the description 

of “programs not considered appropriate” in 

Section 8(b)(4) and (5) of that Circular) 
Dated: October 22, 1982. 

Betty J. Beveridge, 

NIH Committee Management Officer. 

{FR Doc. 82-30045 Filed 11-1-82; 8:45 am] 

BILLING CODE 4140-01-M 


National Diabetes Advisory Board; 
Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Diabetes Advisory Board on 
November 18, 1982, 8:00 a.m. to 5:00 p.m., 
at the Bethesda Marriott, 5151 Pooks Hill 
Road, Bethesda, Maryland. The Meeting, 
which will be open to the public, is 
being held to discuss the Board's 
activities and to continue the evaluation 
of the implementation of the long-range 
plan to combat diabetes. Attendance by 
the public will be limited to space 
available. Notice of the meeting room 
will be posted in the Hotel lobby. 

Mr. Raymond M. Kuehne, Executive 
Director, National Diabetes Advisory 
Board, P.O. Box 30174, Bethesda, 
Maryland 20814, (301) 496-6045, will 
provide an agenda and roster of 
members. Summaries of the meeting 
may be obtained by contacting Barbara 
Shapiro, Secretary, National Diabetes 


Advisory Board, National Institutes of 
Health, P.O. Box 30174, Bethesda, 
Maryland 20814, (301) 496-6045. 
Dated: October 22, 1982. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
{FR Doc. 82-30046 Filed 11-1-62: 8:45 am} 
BILLING CODE 4140-01-M 


Public Health Service 


Availability of Cancer Bioassay Report 
on Butyl Benzy! Phthalate 


The HHS’ National Toxicology 
Program today announces the 
availability of a Technical Report on a 
carcinogenesis bioassay of buty] benzyl 
phthalate, a chemical used to add 
flexibility and softness to polyvinyl 
plastics. 

Under the conditions of this bioassay, 
butyl benzyl phthalate was probably 
carcinogenic for female rats, causing an 
increased incidence of mononuclear cell 
leukemias. The male rat study was 
considered inadequate for evaluation 
due to compound-related toxicity and 
early mortality. Butyl] benzy! phthalate 
was not carcinogenic for mice of either 
sex. 

Copies of this report—Carcinogenesis 
Bioassay of Butyl Benzyl Phthalate (T.R. 
213)—are available without charge by 
writing to the NTP Public Information 
Office, MD B2-04, P.O. Box 12233, 
Research Triangle Park, N.C. 27709. 
Telephone: (919) 541-3991, FTS 629-3991. 

Dated: October 22, 1982. 

David P. Rall, 

Director, National Toxicology Program. 
{FR Doc. 82-30047 Filed 11-1-82; 8:45 am] 

BILLING CODE 4140-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of Administration 


[Docket No. N-82-1178] 


Notice of Submission of Proposed 
Information Collection to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESS: Interested persons are invited 
to submit comments regarding this 
proposal. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
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of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Acting Reports 
Management Officer, Department of 
Housing and Urban Development, 451 
7th Street, SW., Washington, D.C. 20410. 
telephone (202) 755-5310. This is not a 
toll-free number. 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
described below for the collection of 
information to OBM for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number. 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of . 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposal 
should be sent.to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirement is described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Project Management System 
Report. 

Office: Policy Development and 
Research. 

Form Number: HUD-441.1 and HUD- 
661.1. 

Frequency of Submisson: Monthly and 
Quarterly. 

Affected Public: Individuals, State or 
Local Governments, and Businesses. 

Estimated Burden Hours: 7,150. 

Status: Revision. 

Contact: Robert Causin, HUD, (202) 
755-6996, Robert Neal, OMB, (202) 395- 
6880. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of 


the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535{d). 
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Dated: October 13, 1982. 
Donald J. Keuch, Jr., 
Deputy Assistant Secretary for 
Administration. 
{FR Doc. 82-30038 Filed 11-1-82; 8:45 am] 
BILLING CODE 4210-01-M 


[Docket No. N-82-1179] 


Notice of Submission of Proposed 
Information Collection to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESS: Interested persons are invited 
to submit comments regarding this 
proposal. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Acting Reports 
Management Officer, Department of 
Housing and Urban Development, 451 
7th Street, SW., Washington, D.C. 20410, 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 


Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirement is described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Certificate of Need for 
Health Facilities and Assurance of State 
Standards. 

Office: Housing. 

Form Number: HUD-2576-HF. 

Frequency of Submission: On 
Occasion. 

Affected Public: State Health Planning 
and Development Agencies. 

Estimated Burden Hours: 50. 

Status: Extension. 

Contaet: C. Edward Lewis, HUD, (202) 
426-8730; Robert Neal, OMB, (202) 395- 
6880. 

T4Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: October 21, 1982. 

Judith L. Tardy, 

Assistant Secretary for Administration. 
[FR Doc. 82-30037 Filed 11-1-82, 8:45 am] 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


CENDAK, South Dakota; intent to 
Prepare a Draft Environmental 
Statement 


Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
proposes to prepare a draft 
environmental statement for the 
CENDAK Project, South Dakota. The 
Central South Dakota Water Supply 
System (CENDAK) is an outgrowth of 
several attempts over the years to bring 
irrigation to central South Dakota. The 
primary purpose of the project would be 
to develop approximately 400,00 acres in 
the area for irrigation, with other 
objectives that would include 
development of municipal and industrial 
water, fish and wildlife, recreation 
development, and streamflow 
augmentation. Water from the Missouri 
River would be delivered to the project 
area through new facilities along with 
partially completed facilities that were 
built as part of the Oahe Project and 
new proposed delivery facilities. 

This plan will be evaluated at the 
feasibility level. To assure that an 
optimum economic plan of maximum 
water delivery efficiency is developed, 
two alternative plans will be formulated 
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and evaluated based on two different 
assumptions regarding methods of water 
delivery and sources of power. 

One alternatiye plan would include 
pressurized turnouts. Pumping plants, to 
provide this pressure in addition to main 
canal and relift pumping plants, would 
be included as project facilities with 
power supplied by the Pick-Sloan 
Missouri Basin Program (P-S MBP). 
Project installed transmission lines 
would be included in the project if 
present facilities were inadequate or if 
arrangements for wheeling project 
power could not be worked out with the 
rural electric cooperatives. Alternative 
charges for project power supplied for 
sprinkler pressurized turnouts would be 
evaluated in relation to operational and 
repayment costs and the land's ability to 
pay. 

The other alternative plan would be 
formulated with a gravity delivery 
system. Pumps and relift pumps in the 
main canal and in some laterals would 
be included in the project. Farm delivery 
turnouts would be made under 
atmospheric pressure. Pumping power 
would also be supplied from the P-S 
MBP. Similar consideration would be 
given to transmission lines and wheeling 
as for the first alternative. Individual 
irrigators would provide their own 
sprinkler pressure. 

There will be one meeting to solicit 
information from all interested public 
entities and persons to assist in 
determining the scope of the 
environmental statement and to identify 
the significant issues related to the 
proposed action. This meeting will be 
held on November 19, 1982, at 9 a.m. at 
the Kings Inn Hotel, Pierre, South 
Dakota. 

The contact person for this 
environmental statement will be: Stan 
Gappa, Bureau of Reclamation, P.O. Box 
2553, Billings, Montana 59103, telephone 
(406) 657-6519. 

Dated: October 28, 1982. 

AI R. Jonez, 

Acting Commissioner. 

[FR Doc. 82-30057 Filed 11-1-82; 8:45 am] 
BILLING CODE 4310-09-M 


Minerals Management Service 


Information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
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requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Jefferson Hill, at 
202-395-7340. 

Title: Monthly Report of Sales and 
Royalty, 30 CFR Part 221. 

Bureau Form Number: 9-361. 

Frequency: Monthly. 

Description of Respondents: Lessees 
of Federal and Indian Oil and Gas 
leases. 

Annual Responses: 47,328. 

Annual Burden Hours: 142,000. 

Bureau Clearance Officer: Raymond 
A. Hicks, 303-231-3357. 

Robert E. Boldt, 

Associate Director for Royalty Management. 
October 26, 1982. 

{FR Doc. 82-30101 Filed 13-1-82: 8:45 am| 

BILLING CODE 4310-MR-M 


information Collection Submitted for 
Review 


The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed information collection 
requirement and related forms and 
explanatory material may be obtained 
by contacting the Bureau's clearance 
officer at the phone number listed 
below. Comments and suggestions on 
the requirement should be made directly 
to the Bureau clearance officer and the 
Office of Management and Budget 
reviewing official, Mr. Jefferson Hill at 
202-395-7340. 

Title: Rental and Royalty Remittance 
Advice, 30 CFR Parts 221, 250. 

Bureau Form Number: 9-614-A. 

Frequency: Monthly. 

Description of Respondents: Oil and 
gas lessees, onshore and offshore. 

Annual Responses: 56,000. 

Annual Burden Hours: 42,000. 

Bureau Clearance Officer: Raymond 
A. Hicks, 303-231-3357. 

Robert E. Boldt, 

Associate Director for Royalty Management. 
October 26, 1982. 

{FR Doc. 82-30104 Filed 11-1-82: 8:45 am} 

BILLING CODE 4310-MR-M 


Outer Continental Shelf Advisory 
Board, North Atlantic Technical 
Working Group Subcommittee; 
Meeting 


Notice of this meeting is issued in 
accordance with the Federal Advisory 
Committee Act (Pub. L. No. 92-463). 
Name: North Atlantic Technical 
Working Group Subcommittee. 


~ Date: 30 November 1982. 


Place: Holiday Inn—Somerville, 30 
Washington Street, Somerville, 
Massachusetts. 

Time: 9:00 a.m. to 6:00 p.m. 

This subcommittee represents the 
agencies, states and private groups of 
the North/Mid-Atlantic Regional 
Technical Working Group Committee 
whose interests encompass the North 
Atlantic OCS Planning Area. 
Membership consists of representatives 
from federal agencies, the coastal states 
of Maine through New Jersey, and other 
private interesis. 

Agenda: Overview of the Minerals 
Management Service’s organizational 
structure and its role in pre and post 
sale OCS operations; Sale No. 52 update 
and discussion of pre-sale milestones; 
final report from the North Atlantic 
Studies Subcommittee; and discussion 
on OCS pipeline planning‘’in the North 
Atlantic. 

The meeting will be open to the 
public. Public attendence may be limited 
by the space available. Persons wishing 
to make oral presentations to the 
Subcommittee regarding matters on the 
agenda should contact Richard Barnett 
of the New York Office (212-264-1061) 
by 23 November 1982. Written 
statements should be submitted by 7 
December to the Minerals Management 
Service, Atlantic OCS Region, New York 
Office, 26 Federal Plaza, Suite 32-120, 
New York, New York 10278. 

Minutes of the meeting will be 
available for public inspection and 
copying by 25 January 1983 at the above 
address. 

Frank Basile, 

Manager, Atlantic OCS Region—New York 
Office. 

[FR Doc. 82-30052 Filed 11-1-82: 8:45 am] 

BILLING CODE 4310-MR-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf; ARCO Oil 
and Gas Co. 

AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 
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summary: Notice is hereby given that 
ARCO Oil and Gas Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Leases OCS-G 
3535 and 3536, Blocks 131 and 142, East 
Cameron Area, offshore Louisiana. 


The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Minerals, Manager, 
Gulf of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd. Room 147, Metairie, 
Louisiana 70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minearls 
Management Service makes irformaiion 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 

§ 250.34 of Title 30 of the Code of 
Federal Regulations. 


Dated: October 25, 1982. 


John L. Rankin, 

Acting Minerals Manager. Gulf of Mexico 
OCS Region. 

(FR Doc. 82-30055 Filed 11-1-82; 8:45 am} 

BILLING CODE 4310-31-M 


Outer Continental Shelf Oil and Gas 
Operations; Marking Equipment 


Correction 


In FR Doc. 82-29071 beginning on page 
47088 in the issue of Friday, October 22, 
1982, make the following corrections: 

1, On page 470839, first column, the 
heading “Part 250-[Amended]” was 
incorrectly added to the document and 
should be removed. 

2. On page 47089, third column, the 
heading “Appendix” was added 
incorrectly to the document and should 
be removed. - 


BILLING CODE 1505-01-M 
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INTERSTATE COMMERCE 
COMMISSION 


{Ex Parte No. 387] 


Exemptions for Contract Tariffs 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notices of provisional 
exemptions. 


SUMMARY: Provisional exemptions are 
granted under 49 W:S.C. 10505 frem ‘the 
notice requirements of 49U:S:C. __ 
10713(e)}, and ‘the below-listed ‘contract 
tariffs may become effective on one 
day's notice. These exemptions may be 
revoked if protests are filed. 


DATE: Protests are due within 15 days of 
publication in the Federal Register. 
ADDRESS: An original and 6 copies 
should be mailed ‘to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, ‘DC 20423. 


$y 


A | Bessemer sand ‘Lake ‘Erie Railroad Go., 1CC-BLE-C-0008, (Bitu: | 


0090, (Wheat flour). 


Port of Laredo, TX. 


998 ocenvanenonenel Union’ Pacitic Raikoad Co.,4CCAUP-C-0152, (Coal) via the Ports || 


of.Los Angeles. and/or Long Beach, OA. 


338... ke The Atchison, Topeka and Santa'Fe Railway Co., ICC-ATSFC- | 
| 0152, (Petroleum 4ubricating oi! and: petroteum wax) 
340 .....scsceseeemme} Union ‘Pacitic Raigad ‘Go., 4CC-UP-C-0030, Supplement 3, | 


(Phosphates). 





B47... ccscesseseveee Cesapeake-and Ohio "Railway Co., (CC-CO-C-0035, (industrial i 


sand). 


‘Review Boart! No. ‘1, Members Parker, Chandler, and Fortier 
Review Board No. 2,'Members Carleton, Wiliams, and Ewing 


Review Board No. 3, Members Kreck, Joyce, and Dowell 


Narne:of'raifroad, contractnumber, and specifics 


minous.coal)-via the Port of Conneaut, OH. | 
| The Atchison, Topeka and ‘Santa Fe Railway Co, \CC-ATSF-C- | 


.| The Texas. Mexican Railway .Go.,.1\CC-TM-C-31 (Grain) via the | 


FOR FURTHER INFORMATION CONTACT: 
Douglas ‘Galloway (202) 275-7278, or 
Tom ‘Smerdon (202) 275-7277. 
SUPPLEMENTARY INFORMATION: ‘The 36- 
day notice requirement is not necessary 
in these instances to carry out fhe 
transportation policy of 49 U'S:C. 101012 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements.of 49 W’S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither:shall be 
construed to mean that the Commissien 
has approved the contracts for purposes 
of 49 U.S.C. 10713(e) net that the 
Commission is deprived of jurisdiction 
to institute a proceeding on its. own 
initiative or on. complaint, to review 
these contracts and to determine their 
lawfulness. 


Decided date 


Review | 
board:' | 


. 


2 |:Oct. 27, 1982 
8 | ct. 27, 1982 
1 — 27, 1982 
2 | et. 27, 1982 
3 | "Oct. 27, 1982 
4 | (Oct. 27, 1982 
1 | Oct. 27, 1982 


This action will not significantly «affect the quality of ‘the human environment 


or conservation of energy resources. 


(49 U.S.C. 10505) 
Agatha L. Mergenovich, 
Secretary. 

{FR Doc. 82-30059 Filed 11-1-€2; 645 em! 
BILLING CODE 7035-01-M 


[ Vol. No. OP2=274) 


Motor Carrier Permanent Authority 
Decisions; Decision-Notice 


Decided: October 26, 1962. 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49'CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on Deceniber 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
Decemiber 8, 1980, #t-45 FR 80109. 

Persons wishing to oppose an 
application must fellow the rules under 
49°ORR 1100:252. Applications may be 


protested on/y on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and ‘Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's ‘representative upon request 
and payment 'to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed..Some:of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving dhily noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, ‘that each 
applicant has demonstrated a public 
need for‘the proposed operafions and 
that itis fit, willing, and.able to perform 
the service proposed, and 'to conform to 
the requirements of Title 49, Subtitle TV, 
United States Code, and ‘the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is-opposed. 
Except where noted, this decision is 
neithersa major Federal action 
significantly affecting the quality ef the 
human environment noria major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the ferm of verified 
statements filed on or before 45 days 
from date of publication {or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations {except those with duly 
noted problems) and will remain in full 
effect only.as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied ‘before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of ‘the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 1. 
Members Parker, Chandler, and Fortier. 
Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority ‘to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless.noted otherwise.:Applications 
for motor contract carrier.authority are those 
where service is fora named.shipper “under 
contract”. 


Please direct status inquires to Team 
2, (202) 275-7030. 

MC 258562 (Sub-1), filed October 29, 
1982. Applicant: PMA, INC., Suite 321, 1 
Fairway Plaza, Huntington Valley, PA 
19006. Representative: Joseph Michael 
Roberts, Suite 501, 1730 M'St., NW., 
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Washington, D.C. 20036, 202-296-2900. 
As.a broker of general commodities 
(except household goods), between 
points in the U.S. (except AK and HI). 


MC 164233, filed October 12, 1982. 
Applicant: MARK D. HOELZER, AN 
INDIVIDUAL d.b.a. UNITED 
TRANSPORTATION SERVICES, 27 
Congress St., Hartford, CT 06114. 
Representative: James M. Burns, 1365 
Main St., Ste. 403, Springfield, MA 01103, 
(413) 781-8205. As a broker of general 
commodites (except household goods), 
between points in the U.S. (except AK 
and HI). 


MC 164312, filed October 20, 1982. 
Applicant: CHARLES C. FLAGG, d.b.a. 
EXPO EXPRESS OF NY STATE, 82 
Landon St., Buffalo, NY 14208. 
Representative: Charles C. Flagg (same 
address as applicant), 716-884-1695. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 


MC 164322, filed October 19, 1982. 
Applicant: G & S TERMINALS, INC., 501 
State Rt. 7, Pottery Addition, 
Steubenville, OH 43952. Representative: 
Maxwell A. Howell, 1100 Investment 
Bldg., 1511 K St., NW., Washington, D.C. 
20005, 202-783-7900. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 


MC 164333, filed October 21, 1982. 
Applicant: LARRY FANDRICH d.b.a. 
FANDRICH TRUCKING, Manfred, ND 
58465. Representative: Robert N. 
Maxwell, P.O. Box 2471, Fargo, ND 
58108, (701) 237-4223. Transporting (1)(a) 
building materials and machinery, 
between points in ND, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI), (2)(a) building 
materials, between points in ID, MT, OR 
and WA, on the one hand, and, on the 
other, points in IA, MN, NE, SD and WI, 
and (3)(b):food and other edible 
products and by-products intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 

Note.—Part (1)(a) and (2)(a) are published 
in the Federal Register this issue with 
“regular applications.” 

(FR Doc. 82-30063 Filed 11-1-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Volume No. OP2-270] 
Motor Carrier Permanent Authority 
Decisions; Decision-Notice 

Decided: October 26, 1982. 

The following applications, filed on or 


after February 9, 1981, are governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 


With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 


In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 


Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 
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To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to Team 
2, (202) 275-7030. 

MC 153432 (Sub-3), filed October 20, 
1982. Applicant: STEWART 
INTERMODAL TRANSPORT, INC. 
d.b.a. TRUCKLOAD EXPRESS, 1623 
Elmore St., P.O. Box 14443, Cincinnati, 
OH 45214. Representative: James Duvall, 
220 West Bridge St., P.O. Box 97, Dublin, 
OH 43017, 614-889-2531. Transporting 


. general commodities (except classes A 


and B explosives and household goods), 
between points in the U.S. (except AK 
and HI). 

MC 153552 (Sub-1), filed October 21, 
1982. Applicant: STEEL TRANSPORT, 
INC., 612A Route 41, Schererville, IN 
46375. Representative: Joel H. Steiner, 
135 South LaSalle St., Suite 2106, 
Chicago, IL 60603, 312-236-9375. 
Transporting bui/ding materials, 
between points in IN, on the one hand, 
and, on the other, points in the U.S. 
(except AK and H)). 

MC 155022 (Sub-4), filed October 19, 
1982. Applicant: PROCHNOW FARMS, 
INC., Route 5, Medford, WI 54451. 
Representative: James A Spiegel, Olde 
Towne Office Park, 6333 Odana Road, 
Madison, WI 53719, 608-273-1003. 
Transporting such commodities as are 
dealt in or used in the manufacture, sale 
and distribution of building products, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Urban Steel Buildings, Inc., of 
Wausau, WI. 

MC 159943 (Sub-1), filed October 21, 
1982. Applicant: GREEN LINES 
TRANSPORTATION, INC., 7089 
Alliance Rd., NW., Malvern, OH 44644. 


. Representative: Stephen J. Habash, 100 


E. Broad St., Columbus, OH 43215, 614- 
228-1541. Transporting metal products, 
between points in the U.S. (except AK 
and HI). 

MC 164263, filed October 19, 1982. 
Applicant: ACME, INC., P.O. Box 2698, 
Gastonia, NC 28052. Representative: Eric 
Meierhoefer, 915 Pennsylvania Bldg., 425 
13th St. NW., Washington, D.C. 20004, 
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202-737-1030. Transporting petro/euim 
products and transportation equipment, 
between points inithe U.S. (except AK 
and iH), under.continuing:contract{s) 
with Acme Retail, Inc., of Gastonia, NC. 

MC 164323, filed October 20, 1982. 
Applicant: CENTRAL FLORIDA 
TRANSIT, INC., 2101 East Main-St,, 
Lakeland, FL‘33801. Representative: J. G. 
Dail, fr., P‘O. Box LL, McLean, VA ‘22101, 
703-893-3050. Transporting passengers 
and their‘baggage, iin'the same vehicle 
with passengers, between ‘poinnts ‘in 
Polk, Hillsborough, Orange, and ‘Osceola 
Counties, FL, on ‘the one ‘hand, and, ‘on 
the other, points in AL, DE,'GA, IL, IN, 

. KY,'LA, MD, 'MS, NJ, NY, (NC, ‘OH, PA, 
SC, TN, VA, and WV,.and ‘DC. 

MC 264333, filed October 21, 1982. 
Applicant: LARRY FANDRICH dba. 
FANDRICH TRUCKING, Manfred, ‘ND 
58465. Representative: Robert N. 
Maxwell, 'P:O. Box'2471, Fargo, ‘ND 
58108, {701) 237-4223. Transporting '(1){a) 
building materials and machinery, 
between ‘points :in ND, on ‘the one hand, 
and, on the other, points ‘in the US. 
(except AK and iH), (2)(a) building 
materials, between points in‘ ID, MT,,OR 
and WA, on:theone ‘hand, ‘and, ‘onthe 
other, points:in TA, MN, NE, SD:and 'W1. 
and (3)(b) food and other-edible 
products.and by-products intended for 
human«consumption {except alcoholic 
beverages and drugs}, agricultural 
limestone-and fertilizers:and other soil 
conditioners, by ‘the owner of the motor 
vehicle in:such vehicle, between points 
in the U.S. (except AK and Hi). 

Note.—Part'(3)(b) is published in the 
Federal Register, this issue, with ‘Fitness 
applications”. 

MC 164352, filed October 21, 1982. 
Applicant: JERRY J. ‘BERKLEY, R.D. 10, 
Box 231, Greensburg, PA 15601. 
Representative: Arthur J. Diskin, 402 
Law & Finance Bldg., Pittsburgh, PA 
15219, 412-281-9494. Transporting 
material handling equipment and parts 
and components for material handling 
equipment, between points in PA, WV, 
MD, ‘OH, NY, KY, 4, :MI,:NC, SC, VA, 
TN and IN, wndercontinuing contract{s) 
with Beckwith Machinery ‘Company, of 
Murrysville, PA. 

[FR Dec. 62-30084 Filed’ 11-1-82;8:45-am] 
BILLING CODE 7035-01-M 


[Ex Parte.No. 311 (Sub-4)] 


Modification of the Motor Carrier Fuel 
Surcharge Program 

AGENCY: Interstate Commerce 
Commission. 

action: Change in owner-operator fuel 
reimbursement figure. 


a 


SUMMARY: Due to an increase in the 
nationwide average cost of diesel fuel. 
owner-operator reinibursement has 
increased from 13:5 to 14. cents per mile. 
EFFECTIVE DATE: This decision will be 
effective 10 working days from 
publication in ‘the Federal ‘Register 
(effective on November 17, 1982). 

FOR FURTHER INFORMATION CONTACT: 
Lee Alexander, (202) 275-7723, Ted 
Kalick, (202) 274-6446, Alan Rothenberg. 
(202) 275-7597. 

SUPPLEMENTARY INFORMATION: In a 
decision served June 11, 1982 (47 FR 
25791, June 15, 1982), the Commission 
established owner-operator 
reimbursement as 13.5 cents per mile for 
all carrier-related business miles. This 
change became effective June 29, 1982. 
As noted in the October 8, 1981 decision 
(46 FR 50070, October 9, 1981), the 
mileage payment will change when the 
price of fuel in.conjunction with the 
reimbursement formula causes the figure 
to rise or decline by .5 cents per mile. 

As of ‘October 25, 1982, the current 
price of diesel fuel was 129.4 cents:per 
gallon. The reimbursement figure ‘is 14.0. 
Ten working days after publication of 
the notice in the Federal Register (on 
November 17, 1982), carriers shall 
reimburse owner-operators ata 
minimum of 14 cents per mile. 

During this 10-day period or after, if 
they choose, carriers may adjust their 
rates to reflect the change in owner- 
operator reimbursement by using ‘the 10- 
day notice provisions of Special 
Permission No. 81-2500 {see Part 2 of 
Appendix Band Appendix C to the 
October’8 decision). All other normal 
rate-making avenues are also available. 

Notice shall be given to the general 
public by mailing a copy of ‘this decision 
to the Governnor of each State having 
jurisdiction over ‘transportation by 
depositing a copy in the Office of the 
Secretary, Interstate Commerce 
Commission, Washington, 'D:C., for 
public inspection and by depositing a 
copy with the Director, Office of the 
Federal Register, for:publication. 

Decided: October 26, 1982. 

By the Commission. Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 


Agatha L. Megernovich, 
Secretary. 

[FR Doc. 82-30062 Piled 11-1-82;845 am] 
BILLING CODE 7035-01-M 


[Finance Docket.No. 30043) 


Sterling China Co.;; Exemption From 


AGENCY: Interstate Commerce 
Commission. 
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ACTION: Notice.of exemption. 


SumMMARY: Under 49 U.S.C. 10505, the 
Interstate Commerce Commission 
exempts Sterling China Company from 
49 U.S.C. Subfitle IV, eXcluding 49 U‘S.C. 
10905(Fj(4). 

DATES: Exemption effective on 
November 4, 1982. Petitions to reopen 
must be filed by November 22, 1982. 
ADDRESSES: Send pleadings to: (1) 
Section of Finance, Room 5349, 
Interstate Commerce Commission, 
Washington, DC 20423. 

(2) Petitioner's representative: 
Andrew J. McLandrich, 2500 Terminal 
Tower, Cleveland, OH 44113. Pleadings 
should refer ‘to Finance Docket No. 
30043. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: 
Additional information is ‘contained in 
the Commission's decision. To purchase 
a copy of the full decision contact: TS 
Infosystems, Inc., Room 2227, 12th & 
Constitution Ave., NW., Washington, 
DC 20423, (202) 289-4357—DC 
metropolitan area, (600) 424—-5403—Toll 
free for outside the DC area. 
DECIDED: October 26, 1982. 
By the Commission, Chairman Taylor, Vice 


Chairman Gilliam, Commissioners Sterrett, 
Andre, Simmons, and Gradison. 


Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-30142 Filed 11~-1-82;845 am| 
BILLING CODE 7035-01-M 





DEPARTMENT OF LABROR 


Office of Pension and Welfare Benefit 
Programs 


[Prohibited Transaction Exemption 82-177; 
Exemption Application Nos. D-3291, D- 
3292, and D-3293] 


Exemption From the Prohibtions for 
Certain Transactions Involving the Bell 
System Trust Located in New York, 
New York 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Grant of individual exemption. 


SUMMARY: This exemption permits 
certain real estate arrangements 
between the Bell System Pension Plan 
Trust.and the Bell System Management 
Pension Plan Trust (collectively, the 
Plans) and several parties in interest. 
The transactions include the following 
and other related transactions: (1) the 
disbursement by ithe Plans of $74.5 
million to.200 Madison Plaza 
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Partnership (the Developer) to discharge 
a portion of a pre-existing loan 
obligation (the Construction Loan) of the 
Developer in return for an equity 
interest in certain real property; (2) the 
disbursement by the Plans of a $30° 
million first mortgage loan (the Mortgage 
Loan) to the Developer, the proceeds of 
which will be used for the partial 
discharge of the Construction Loan; and 
(3) the leasing of space in the Madison 
Plaza Development (the Property) by 
tenants who may be parties in interest. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Jan D. Broady of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. (202) 523-8971. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 
August 6, 1982, notice was published in 
the Federal Register (47 FR 34240) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A) through (D) of the Code, 
for an exemption filed on behalf of the 
Developer, Eastdil Advisers, Inc. 
(Eastdil), First National Bank of Chicago 
(First Chicago) and Madison Plaza 
Corporation (Madison Plaza 
Corporation). The notice set forth a 
summary of facts and representations 
contained in the application for 
exemption and referred interested 
persons to the application for a 
complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. The 
applicant has represented that a copy of 
the notice has been provided to 
interested persons in compliance with, 
the requirements set forth in the notice 
of pendency. 

The Department received seven 
written comments. Of the comments, 
three commentators objected to the 
proposed exemption but they raised no 
specific grounds for their objections. The 
four remaining commentators raised 
questions in several areas. Two 
individuals indicated their belief that 
the proposed investment constitutes a 
tax shelter which is inappropriate fdr 
employee bernefit plans. A third 
individual expressed concern over the 


impact of the recent court proceeding 
involving the divestiture of portions of 
the American Telephone and Telegraph 
Company (AT&T) on the proposed 
transactions. This person also 
questioned the effect of the proposed 
transactions on the liquidity of the 
Plans; thought that the earnings figures 
set forth in the exemption application 
were estimates rather than guarantees; 
objected to the number of persons who 
would be receiving compensation as a 
result of the transactions; and expressed 
concern over the prudence of the 
investment, particularly the likelihood of 
a number of the AT&T system becoming 
a tenant in the Property. The fourth 
individual stated that the notice of 
proposed exemption did not provide for 
adequate notice to interested persons 
because, notice was only provided to 
participants in the Plans who are 
presently employees of AT&T and not to 
retired persons receiving benefits from 
the Plans. 

Eastdil and AT&T have addressed the 
comments. With respect to the objection 
raised by two commentators onthe — 
propriety of the proposed investment, 
Eastdil states that the terms and 
conditions of the transactions were 
negotiated on an arm’s length basis. 
Eastdil also indicates that its investment 
decision was premised on the projected 
value of the Property and its anticipated 
rate of return, and that while other 
investors may seek income tax 
deductions and forego other forms of 
return, the transactions were not 
structured to provide any income tax 
benefits to the Plans which are tax- 
exempt. 

On the question of liquidity, Eastdil 
says the proposed interest to be held by 
the Plans in the Property is just one of 
several real estate investments of the 
Plans. According to Eastdil, the trustees 
of the Plans (the Trustees) based their 
decision to invest a portion of the Plans’ 
assets in real estate on the liquidity 
needs of the Plans, as well as on the 
diversification and prudence 
requirements set forth in the Act. Eastdil 
indicates the Trustees are at all times 
responsible for maintaining a properly 
diversified portfolio and that this 
responsibility is unaffected by the 
proposed exemption. 

Regarding the issue of speculative 
earnings, Eastdil states that the 
expected earnings derived from the 
investment are subject to fluctuations 
depending upon certain factors. Eastdil 
says it has disclosed these variables in 
the exemption application and 
accompanying materials. According to 
Eastdil, risk factors are present in 
almost any investment and such risks 
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are-considered by an investment 
manager in choosing the appropriate 
investment for a client. 

With respect to persons who would be 
receiving compensation, Eastdil states 
that the magnitude of the proposed 
investment dictates the necessity for 
having several parties perform services, 
all of whom perform vital functions. 
Eastdil indicates the identifies of the 
parties and their roles have been 
disclosed in the exemption request. 
Eastdil adds that it has approved all of 
the terms and conditions of the 
proposed transactions, including the 
payments to the parties involved, except 
for its own compensation which was 
approved by AT&T. 

Concerning the possibility of an 
affiliate of AT&T becoming a tenant in 
the Property, Eastdil indicates that at 
present, no member of the AT&T system 
is scheduled to become a tenant. 
However, if the occasion arises in the 
future, Eastdil says the tenancy would 
have to be approved by a Plan fiduciary 
unaffilitated with the tenant. 

With regard to the corporate 
divestitute issue, AT&T states that it has 
reviewed the court-approved 
Modification of Final Judgment (the 
Judgment) agreed to by the U.S. 
Department of Justice and has discussed 
the provisions of the Judgment with 
personnel in the Department of Labor. 
AT&T has concluded that nothing in the 
Judgment, nor the divestitute and 
reorganization of AT&T's business (as 
required by the Judgment), has any 
material impact on the proposed 
exemption and the transactions related 
thereto. 

Regarding the notification to 
interested persons, AT&T represents 
that the protection of participant rights 
is not enhanced any further by directly 
notifying approximately 250,000 AT&T 
retirees when over approximately 
1,000,000 active participants in the Plans 
have been directly notified. AT&T 
believes that the direct notification of 
retirees would not result in any material 
comments different than those 
previously received by the Department. 
In addition, AT&T states that, pursuant 
to section 4044 of Title IV of the Act, 
retired employees have the highest 
priority protection accorded under the 
Act for non-contributory defined benefit 
pension plans such as those involved in 
the subject transactions. In addition, as 
of January 1, 1981, the present value of 
vested benefits for all retired 
participants and beneficiaries receiving 
payments from the Plans was $8.9 
billion while the market value of the 
Plans’ assets was $33.5 billion. Thus, 
AT&T states that the benefits of retired 
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employees are very adequately secured 
under the funding of the Plans in 
addition to the priorities of section 4044 
of the Act. Further, AT&T states that the 
protections offered all employees by the 
terms and conditions of the proposed 
exemption are more than adequate to 
assure that no participant will suffer any 
loss under any circumstances, actual or 
potential. 

Therefore, after consideration of the 
entire record, including the comments, 
the Department has determined to grant 
the exemption. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401({a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 4975(c)(1) 
(E) and (F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 


transaction is, in fact, a prohibited 
transaction. 
Exemption 

In accordance with section 408{a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plans 
and of their participants and 
beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plans. 

Accordingly, the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (D) of the 
Code, shall not apply to: 

(1) The disbursement by Eastdil (or by 
another fiduciary with respect to the 
Plans pursuant to directions from 
Eastdil) of assets of the Plans to either 
the Developer or to First Chicago, 
Citicorp Real Estate Inc. (Citicorp), 
Harris Trust and Savings Bank (Harris), 
Northern Trust Company (Northern), 
and Seattle-First National Bank (Seattle- 
First), for use in repaying the 
Construction Loan and the receipt by 
the entities of such disbursements; 

(2) The extension of the Construction 
Loans by First Chicago, including 
disbursements under such loans in the 
form of letters of credit or other 
disbursements in favor of the Plans or 
Eastdil; 

(3) The extension of construction 
financing by Citicorp, Harris, Northern 
and Seattle-First through the acquisition 
of participation interests in the 
Construction Loan, including any 
indirect transactions which may arise by 
virtue of such financing by any affiliate 
of such institutions; 

(4) The execution of a tri-party 
agreement (the Agreement) and 
performance of that Agreement by the 
parties thereto including the right to cure 
any default or to purchase the 
Construction Loan; 

(5) The creation of a joint venture (the 
Joint Venture) including the 
disbursement of the Plans’ assets to the 
Developer and the Joint Venture in 
exchange for an equity and mortgage 
interest; and 

(6) The leasing of space in the 
Property by parties in interest (including 
the Plans’ fiduciaries), provided that any 
such leases are at least as favorable to 
the Plans and the Joint Venture as the 
lease terms and conditions which are 
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customary for similar leases with 
respect to similarly situated buildings in 
the Chicago, Illinois area, and provided 
further that any such leases are 
approved on behalf of the Plans by a 
trustee or investment manager which is 
not affiliated with or otherwise related 
to such tenants in any manner which 
would affect the exercise of its judgment 
as a fiduciary. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 


Signed at Washington, D.C., this 27th day 
of October 1982. 
Alan D. Lebowitz, 
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 
{FR Doc. 82-30108 Filed 11-1-82: 8:45 am} 
BILLING CODE 4510-29-M 


[Prohibited Transaction Exemption 82-178; 
Exemption Application Nos. D-3137, 


D-3138 and D-3139] 


Exemption From the Prohibitions for 
Certain Transactions Involving the Bell 
System Trust Located in New York, 
New York 


AGENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 


action: Grant of Individual Exemption. 


SUMMARY: This exemption permits, 
effective February 11, 1982, (1) 
transactions relating to the acquisition 
by Heitman Advisory Corporation 
(Heitman), as fiduciary for the Bell 
System Trust (the Trust), of a 50% 
interest in a limited partnership (the 
Partnership) which will hold certain 
improved parcels of real property (the 
Property); (2) the continued leasing of 
space in the Property by the Partnership 
to certain parties in interest with respect 
to the Trust; (3) the future leasing of 
space in the Property by the Partnership 
to certain parties in interest with respect 
to the Trust; and (4) other prohibited 
transactions, as described in the notice 
of proposed exemption, effected or to be 
effected with regard to the Trust's 
investment in the Partnership. 
EFFECTIVE DATE: This exemption is 
effective February 11, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David Stander of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room 
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C-4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. (202) 523-8881. (This is not a 
toll-free number.). 

SUPPLEMENTARY INFORMATION: On May 
11, 1982, notice was published in the 
Federal Register (47 FR 20224) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a), 406({b)({1) and (b){2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of sections 
4975(c)(1)(A) through (E) of the Code, for 
the above-described transactions. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was provided to interested persons in 
accordance with the provisions of the 
notice of proposed exemption. 

The Department has received two 
public comments and a request for a 
hearing regarding the proposed 
exemption. One comment concerned 
nonsubstantive aspects of the proposed 
exemption and the Department has 
determined that such comment does not 
relate to the merits of the transactions. 
The other commentator requested 
additional time to review the notice of 
proposed exemption because he was not 
aware of the notice of proposed 
exemption until June 28, 1982, one day 
prior to the expiration of the comment 
period. The Department has allowed 
such commentator additional time to 
review the notice of proposed 
exemption. The commentator has not 
subsequently stated any substantive 
ground opposing the granting of the 
exemption. 

The request for a public hearing was 
from a retired individual who is a 
participant in the Trust. This 
commentator stated that the notice of 
proposed exemption did not provide for 
adequate notice to interested persons 
because, pursuant to the provisions of 
the notice, notice was only directly 
provided to participants in the trust who 


are presently employees of the 
American Telephone and Telegraph 
Company and is subsidiaries (AT&T), 
and not to retired persons receiving 
benefits from the Trust. 

AT&T represents that the protection 
of participant rights is not enhanced any 
further by directly notifying 
approximately 250,000 AT&T retirees 
when over approximately 1,000,000 
active participants in the Trust have 
been directly notified. AT&T believes 
that the direct notification of retirees 
would not result in any material 
comments different than those 
previously received by the Department. 
In addition, AT&T states that, pursuant 
to section 4044 of Title IV of the Act, 
retired employees have the highest 
priority protection accorded under the 
Act for non-contributory defined benefit 
pension plans such as those involved in 
the subject transactions. In addition, as 
of January 1, 1981, the present value of 
vested benefits for all retired 
participants and beneficiaries receiving 
payments from the Trust was $8.9 billion 
while the market value of Trust assets 
was $33.5 billion. Thus, AT&T states 
that the benefits of retired employees 
are very adequately secured under the 
funding of the Trust in addition to the 
priorities of section 4044 of the Act. 
Further, AT&T states that the protection 
offered all employees by the terms and 
conditions of the proposed exemption 
are more than adequate to assure that 
no participant will suffer any loss under 
any circumstances, actual or potential. 

After review of the record relating to 
the notification of interested persons, 
the Department has concluded that the 
notice to interested persons requirement 
in the notice of proposed exemption 
satisfies the requirements of section 
408(a) of the Act and that the convening 
of a hearing is not appropriate. 

Therefore, after consideration of the 
entire record, including the comments 
and the hearing request, the Department 
has determined to grant the exemption. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31, 1978, section 102 
of Reorganization Plan No. 4-of 1978 (43 
FR 47713, October 17, 1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 


General Information 


The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
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disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions inclyde any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404{a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 


Exemption 


In accordance with section 408{a) of 
the Act and section 4975(c){2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Trust 
and of its participants and beneficiaries; 
and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Trust. 

Accordingly, the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1){A) 
through (E) of the Code, shall not apply, 
effective February 11, 1982, to (1) the 
investment of $100,000,000 by the Trust 
in the Partnership; (2) the guarantees by 
Oxford Development Minnesota, Inc. 
(Oxford) to the Tust with regard to 
Oxford's obligations under the 
partnership agreement executed 
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between Oxford and the Trust (the 
Partnership Agreement), and the 
purchase of the interest of either partner 
in the Partnership from the other 
pursuant to the specified conditions and 
events as stated in the Parternship 
Agreement; (3) the continued leasing to 
and renewal of existing leases to parties 
in interest with respect to the Trust, 
including expansion of any leased space 
occupied by a party in interest tenant, 
and the future leasing of space to parties 
in interest, provided that (a) the terms of 
the leases remain as favorable to the 
Trust as leases offered to unrelated 
parties occupying similar space, and (b) 
such lease renewals or expansions, and 
future leases are approved and 
monitored on behalf of the Trust by 
Heitman or a Trust investment manager 
which is not affiliated or otherwise 
related to the lessee in any manner 
which would affect the exercise of such 
investment manager's judgement as a 
Trust fiduciary; and (4) the extension of 
credit between Equitable Life Assurance 
Society of the United States (Equitable) 
and the Trust pursuant to the first 
mortgage, as described in the notice of 
proposed exemption, provided that the 
Trust's rights and obligations under the 
mortgage are exercised by a Trust 
fiduciary who is not related to or 
affilated with Equitable. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subject 
of this exemption. 

Signed at Washington, D.C., this 27th day 
of October, 1982. 

Alan D. Lebowitz, 

Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 
[FR Doc. 82-30109 Filed 11-1-82; 8:45] 

BILLING CODE 4510-29-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Museum Advisory Panel (Collection 
Maintenance); Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L, 92-463), as amended, notice is hereby 
given that a meeting of the Museum 
Advisory Panel (Collection 
Maintenance) to the National Council on 
the Arts will be held on November 17, 


1982, from 9:00 a.m.—5:30 p.m. in room 
1422 of the Columbia Plaza Office 
Complex, 2401 E Street, NW., 
Washington, D.C. 20506 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 82-30107 Filed 11-1-82; 8:45 am] 

BILLING CODE 7537-01-M 


Museum Advisory Panel (Training); 
Meeting 


Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Museum 
Advisory Panel (Training) to the 
National Council on the Arts will be 
held on November 18, 1982, from 9:00 
a.m.-5:30 p.m. in room 1422 of the 
Columbia Plaza Office Complex, 2401 E 
Street NW., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can-be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
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Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
October 26, 1982 

{FR Doc. 82-30106 Filed 11-1-82; 8:45 am] 

BILLING CODE 7537-01-@ 


NORTHERN MARIANA ISLANDS 
COMMISSION ON FEDERAL LAWS 


Meeting 


The Northern Mariana Islands 
Commission on Federal Laws, 
established pursuant to Section 504 of 
the Covenant to Establish a 
Commonwealth of the Northern 
Marinana Islands in Political Union with 
the United States of America (Pub. L. 
94-241, 48 U.S.C. 1681 note), will meet 
on Thursday, December 16, 1982, at 9:00 
a.m., in room 7323 of the Federal 
Building, 300 Ala Moana Boulevard, 
Honolulu, Hawaii. The meeting may 
extend into the following day, at the 
same location. 

The purpose of the Commission is “to 
survey the laws of the United States and 
to make recommendations to the United 
States Congress as to which laws of the 
United States not applicable to the 
Northern Mariana Islands should be 
made applicable and to what extent and 
in what manner, and which applicable 
laws should be made inapplicable and 
to what extent and in what manner.” 

The intended agenda for this meeting 
is a review of the Commission's work to 
date on its final report to Congress, and 
consideration of pending staff 
recommendations on the application of 
particular federal laws in the Northern 
Mariana Islands. 

The meeting will be open to the 
public. Attendance by the public will be 
limited to spacé available. 

For further information about this 
meeting contact Daniel H. MacMeekin, 
Executive Director, Northern Mariana 
Islands Commission on Federal Laws, 
Washington, D.C. 20240, (202) 343-5617, 
or Jose S. Dela Cruz, Liaison Attorney, 
Northern Mariana Islands Commission 
on Federal Laws, P.O. Box 326 (3rd 
Floor, Nauru Building) Saipan, CM 96950 
(telephone number 6892). 

Interested persons may make oral 
presentations to the Commission or file 
written statements with respect to 
particular federal laws. Persons desiring 
to make oral presentations should make 
arrangements with Mr. Dela Cruz or Mr. 
MacMeekin at least seven days prior to 
the meeting. 
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Dated: October 15, 1982. 
James A. Joseph, 
Chair. 
{FR Doc. 82-30102 Filed 11-1-82; 8:45 am] 
BILLING CODE 4310-93-M 





NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittees on 
Reactor Radiological Effects and Site 
Evaluation; Notice of Meeting 


The ACRS Subcommittees on Reactor 
Radiological Effects and Site Evaluation 
will hold a joint meeting on November 
18 and 19, 1982 in Room 1167, 1717 H 
Street, NW, Washington, DC. The 
Subcommittees will (1) review NRC's 
proposed FY 1984-1985 research 
programs on radiation safety and waste 
managment; (2) be briefed by the 
Department of Energy (DOE) on DOE's 
radiation safety research programs; and 
(3) review and comment on DOE’s Dose 
Reduction Working Group draft 
recommendations (established in 
response to Pub L. 96-567). 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
material, the premature disclosure of 
which might significantly frustrate 


SSESnEESSE EEE Gee 


’ 
Name of applicant, date of application, 
date received, application No. 


Material type 


implementation of proposed agency 
action. (Sunshine Act Exemption 9(B)). 
One or more closed sessions may be 
necessary to discuss such information. 
To the extent practicable, these closed 
sessions will be held so as to minimize 
inconvenience to members of the public 
in attendance. 

The agenda for subject meeting shall 
be as follows: 
Thursday, November 18, 1982—8:30 a.m. 

until the conclusion of business. 
Friday, November 19, 1982—8:30 a.m. 

until the conclusion of business 


During the initiaFportion of the 
meeting, the Subcommittees, along with 
any of their consultants who may be 
present, may-exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, industry and other 
interested persons. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Ms. R. C. Tang (telephone 
202/634-1414) between 8:15 a.m. and 
5:00 p.m., EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close sessions of this 
meeting to public attendance to protect 
material, the premature disclosure of 
which might significantly frustrate 
implementation of proposed agency 
action. The authority for such closure is 
Exemption 9(B) to the Sunshine Act, 5 
U.S.C. 552b(c)(9){B). 


FEDERAL REGISTER (EXPORT/IMPORT} 


Exxon Nuclear Co., Oct. 10, 1982, Oct. | 3.55% Enriched uranium 


25, 1982, XSNMO1992. 


Exxon Nuclear Co., Oct. 21, 1982, Oct. | 3.55% Enriched uranium 


25, 1982, ISNM82024. 


[FR Doc. 82-30129 Filed 11-1-82; 8:45 am] 
BILLING CODE 7590-01-M 
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Dated: October 27, 1982. 
John C. Hoyle, 
Advisory Committee Managment Officer. 
[FR Doc.82-30130 Filed 11-1-82; 8:45 amj 
BILLING CODE 7590-01-M 


Applications for Licenses To import/ 
Export Nuclear Facilities or Materials 


Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application”, 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for import/export 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street, NW., 
Washington, D.C. 

A request for a hearing or a petition 
for leave to intervene may be filed 
within 30 days after publication of this 
notice in the Federal Register. Any 
request for hearing or petition for leave 
to intervene shall be served by the 
requestor or petitioner upon the 
applicant, the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, the Secretary, 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary, 
Department of State, Washington, D.C. 
20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
materia! or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated this 28th day of October, at 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director, Export/Import and 
International Safeguards, Office of 
International Programs. 


Country of destination 


825 | Eurodif enriched uranium being imported for fabrication of | From France. 


fuel elements for 2 reloads for Doel 2. 
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[Docket No. 50-364] 


Alabama Power Co.; Notice of 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No: 19 to Facility 
Operating License No. NPF-8 issued to 
Alabama Power Company (the licensee), 
which revised the license for operation 
of Joseph M. Farley Nuclear Plant, Unit 
No. 2 (the facility) located in Houston 
County, Alabama. The amendment is 
effective as of the date of issuance. 


The amendment extends the time 
scheduled to complete all modifications 
for containment overcurrent protection 
devices in electrical penetration circuits 
from the first refueling outage until the 
next extended cold shutdown, but no 
later than the second refueling outage. 


The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 


For further details with respect to this 
action, see (1) the application for 
amendment dated July 25, 1982, as 
supplemented September 27, 1982, (2) 
Amendment No. 19 to License NPF-8, 
and (3) the Commission’s related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Maryland, this 25tlt day 
of October, 1982. 


For the Nuclear Regulatery Commission. 
Steven A. Varga, 
Chief, Operating Reactors Brauch Na: 1, 
Division of Licensing. 
{FR Doc. 82-3010 Filed 11-1-82; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket Nos. 50-454/455-OL; ASLBP 79- 
411-04 PE] 


Commonwealth Edison Co., (Byron, 
Units 1 and 2); Notice of 
Reconstitution of Board 


Pursuant to the authority contained in 
10 CFR 2.721 (1980), the Atomic Safety 
and Licensing Board for Commonwealth 
Edison Company, Byron Units 1 and 2, 
Docket Nos. 50-454/455—OL, is hereby 
reconstituted by appointing the 
following administrative judge to the 
Board: Mr. Ivan W. Smith. Mr. Morton B. 
Margulies was a member of this Board 
but, because of illness will not be able 
to continue his duties in this proceeding 
for several months. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: 

Ivan W. Smith, Chairman 
Dr. A. Dixon Callihan 
Dr. Richard F. Cole 

All correspondence, documents and 
other material shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The address of the new Board 
member is: Administrative Judge Ivan 
W. Smith, Atomic Safety and Licensing 
Board Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

Issued at Bethesda, Maryland this 25th day 
of October 1982. 

Robert M. Lazo, 


" Acting Chief Administrative Judge, Atomic 


Safety and Licensing Board Panel. 
{FR Doc. 82-30122 Filed 11-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-247] 


Consolidated Edison Company of New 
York, Inc.; Issuance of Amendment to 
Facility Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 81 to Facility 
Operating License No. DPR-26, issued to 
the Consolidated Edison Company of 
New York, Inc. (the licensee), which 
revised Technical Specifications for 
operation of the Indian Point Nuclear 
Generating Unit No. 2 (the facility) 
located in Buchanan, Westchester 
County, New York. The amendment is 
effective as of the date of issuance. 

The amendment modifies the 
Technical Specifications to redefine the 
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inspection procedures: for tubes in the 
steam generators. 

The application: fer the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 18, 1982, (2) 
Amendment No. 81 to License No. DPR- 
26, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York. A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 21st day 
of October 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

[FR Doc. 82-30111 Filed 11-1-82; 8:45 am} 

BILLING CODE 7590-01-M 





[Docket No. 50-321] 


Georgia Power Co., et al.; issuance of 
Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 91 to Facility 
Operating License No. DPR-57, issued to 
Georgia Power Company. Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia, which revised 
Technical Specifications (TSs) for 
operation of the Edwin I. Hatch Nuclear 
Plant, Unit No.1 (the facility) located in 
Appling County, Georgia. The 
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amendment is effective as of the date of 
issuance. 

The amendment temporarily revises 
the secondary containment TSs during 
the time period of the 1982 refueling 
outage in order to improve outage 
efficiency by permitting major 
modification activities to proceed 
concurrent with refueling activities. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 6, 1982, (2) 
Amendment No. 91 to License No. DPR- 
57, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room 
1717 H Street, NW., Washington, D.C. 
and at the Appling County Public 
Library, 301 City Hall Drive, Baxley, 
Georgia 31513. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 22nd 
day of October 1982. 

For the Nuclear Regulatory Commission. 
John F. Stolz, 

Chief, Operating Reactors Branch No. 4, 
Division of Licensing. 

(FR Doc. 82-30112 Filed 11-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-315 and 50-316] 


indiana and Michigan Electric Co.; 
issuance of Amendment to Facility 
Operating License and Negative 
Deciaration 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 65 to Facility 
Operating License No. DPR-58 and 


Amendment No. 46 to Facility Operating 
License No. DPR-74 issued to Indiana 
and Michigan Electric Company (the 
licensee), which revised Technical 


Specifications for operation of Donald C. 


Cook Nuclear Plant, Unit Nos. 1 and 2 
(the facilities) located in Berrien County, 
Michigan. The amendments are effective 
as of the date of issuance. 


The amendments change the 
Technical Specifications, Appendix B to 
the licenses, by deleting the - 
requirements for scouring and erosion 
studies. 


The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 


The Commission has prepared an 
environmental impact appraisal for the 
revised Technical Specifications and 
has concluded that an environmental 
impact statement for this particular 
action is not warranted because there 
will be ng environmental impact 
attributable to the action other than that 
which has already been predicted and 
described in the Commission's Final 
Environmental Statement for the facility 
dated July 1972. 


For further details with respect to this 
action, see (1) the application for 
amendments dated November 4, 1981, as 
supplemented January 18, 1982, (2) 
Amendment Nos. 65 and 46 to License 
Nos. DPR-58 and DPR-74, and (3) the 
Commission's related Environmental 
Impact Appraisal. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Maryland, this 22nd 
day of October, 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 
[FR Doc. 82-30113 Filed 11-1-62; 6:45 am] 
BILLING CODE 7590-01-M 
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[Docket No. 50-289] 


Metropolitan Edison Co., et al.; 
issuance of Amendment to Facility 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment-No. 78 to Facility 
Operating License No. DPR-50, issued to 
Metropolitan Edison Company, Jersey 
Central Power and Light Company, 
Pennsylvania Electric Company, and 
GPU Nuclear Corporation (the 
licensees), which revised the Technical 
Specifications (TSs) for operation of the 
Three Mile Island Nuclear Station, Unit 
No. 1 (the facility) located in Dauphin 
County, Pennsylvania. Unless the 
Commission modifies conditions of the 
Licensing Board's Partial Initial Decision 
dated December 14, 1981, which would 
affect this action, this license 
amendment becomes effective 60 days 
after the Commission accepts the 
Board’s recommendations as set forth in 
that Decision, or restart, whichever is 
earlier. 

The amendment revises the TSs for 
the facility to incorporate certain of the 
TMI-2 Lessons Learned Category “A” 
requirements and other short-term 
requirements identified in the 
Commission Order of August 9, 1979. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. The TS changes 
made by this amendment involve 
matters that were the subject of the 
TMI-1 Restart Proceeding that was 
initiated by the Commission's Order and 
Notice of Hearing dated August 9, 1979. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 18, 1981, as 
supplemented and revised June 10, 1981, 
August 4, 1981, November 13, 1981 and 
May 20, 1982, (2) Amendment No. 78 to 
License No. DPR-50, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
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NW., Washington, D.C. 20555, and at the 
Government Publications Section,. State 
Library of Pennsylvania, Educatiom 
Building, Commonwealth and Walnut 
Streets, Harrisburg, Pennsylvania 17126. 
A copy of items (2) and (3) may be 
obtained upon request-addressed! to the 
U.S. Nuclear Regulatory Commissiom, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 20th day 
of October 1982. 

For the Nuclear Regulatory Commission. 
John F. Stolz, 
Chief, Operating Reactors Branch No. 4, 
Division of Licensing. 
[FR Doc. 82-30114 Filed 11-1-82; 8:45 am] 
BILLING CODE 7590-01-M 





[Docket No. 50-275] 


Pacific Gas and Electric Co.; Issuance 
of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 2 to Facility 
Operating License No. DPR-76 issued to 
the Pacific Gas and Electric Company 
(the licensee), for Diablo Canyon 
Nuclear Power Plant, Unit No. 1 (the 
facility) located in San Luis Obispo 
County, California. The amendment is 
effective as of the date of issuance. 

The amendment amends the Physical 
Security Plan of License No. DPR-76 to 
temporarily reclassify certain vital areas 
as non-vital for the purpose of 
maintenance or activities associated 
with plant modifications. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10'CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards condition: 

The Commission has determined that 
the issuance of this amencment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4)'an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared:in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1), the application for 
amendment dated: September 17, 1982, 
(2) Amendment No. 2 to Facility. 


Operating License No. DPR-76, and (3) 
the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 
20555 and at the California Polytechnic 
State University Library, Documents 
and Maps Department, San Luis Obispo, 
California 93407. A copy of items (2) and 
(3) may be obtained upon request to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 


Dated at Bethesda, Maryland this 26th day 
of October 1982. 

For the Nuclear Regulatory Commission. 
George Knighton, 
Chief, Licensing Branch No. 3, Division of 
Licensing. 
{FR Doc. 82-30116 Filed 11-1-82; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. P-564-A; ASLBP 73-334-07 
AN] 


Pacific Gas & Electric Co., (Stanislaus); 
Reconstitution of Board 


Pursuant te the authority contained in 
10 CFR 2.105 (effective November 6, 
1981), the Atomic Safety and Licensing 
Board for Pacific Gas & Electric 
Company (Stanislaus), Docket No. P- 
564—A, is hereby reconstituted by 
appointing Administrative Law Judge 
James A. Laurenson to serve as 
presiding officer. Administrative Law 
Judge Morton B. Margulies was the 
presiding officer but, because of illness 
will not be able to continue his duties in 
this proceeding for several months. 

All correspondence, documents and 
other materials shall be filed with Judge 
Laurenson in accordance with 10 CFR 
2.701 (1980): His address is: 
Administrative Law Judge James A. 
Laurenson, Atomic Safety and Licensing 
Board Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

Issued at Bethesda, Maryland, this 25th day 
of October 1982. 

Robert M. Lazo, 

Acting Chief Administrative Judge, Atomit 
Safety and Licensing Board Panel. 

{FR Doc. 82-30123 Filed 11-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket No. 50-387] 


Pennsylvania Power & Light Co. and 
Allegheny Electric Cooperative, Inc.; 
Issuance of Amendment of Facility 
Operating License 


The U.S. Nuclear Regulatory 


49761 


Commission (the Commission) has 
issued Amendment No. 4 to Facility 
Operating License No. NPF-14, issued to 
Pennsylvania Power & Light Company 
and Allegheny Electric Cooperative, 
Inc., for Susquehanna Steam Electric 
Station, Unit 1 (the facility) located in 
Luzerne County, Pennsylvania. This 
amendment grants changes to Technical 
Specifications to change the isolation 
logic for the Containment Instrument 
Gas, Reactor Building Closed Cooling 
Water and Reactor Building Chilled 
Water isolation values that are affected 
to isolate on. Reactor Pressure Vessel 
Level 2 or high drywell pressure, and 
also isolate in. the event of a !oss of 
offsite power. This amendment is 
effective as of the date of issuance. 


The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 


For further details with respect to this 
action, see (1) the applications for the 
amendment dated October 6, 1982, 
October 15,1982, and October 20, 1982; 
(2) Amendment No. 4 to License NPF-14 
dated Ottober 22, 1982; and (3) the 
Commission's evaluation dated October 
22, 1982. All of these items are available 
for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
20555, and at the Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. A copy of items (1), 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing, 


Dated at Bethesda, Maryland, this 22nd 
day of October 1982. 
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For the Nuclear Regulatory Commission. 
B. J. Youngblood, 
Chief, Licensing Branch No. 1, Division of 
Licensing. 
[FR Doc. 82~30115 Filed 11-1-2; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-311] 


Public Service Electric and Gas Co., et 
al.; Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 14 to Facility 
Operating License No. DPR-75, issued to 
Public Service Electric and Gas 
Company, Philadelphia Electric 
Company, Delmarva Power and Light 
Company and Atlantic City Electric 
Company (the licensees), which revised 
the license of the Salem Nuclear 
Generating Station, Unit No. 2 (the 
facility) located in Salem County, New 
Jersey. The amendment is effective as of 
the date of issuance. 

The amendment authorizes deferral of 
certain 18-month Technical 
Specification surveillance items until the 
first refueling outage. These items are 
described in the Safety Evaluation. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated September 17, 1982 (2) 
Amendment No. 14 to License No. DPR- 
75, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Salem Free Public Library, 
112 West Broadway, Salem, New Jersey. 
A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 


Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 22nd 
day of October 1982. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 
Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 
{FR Doc. 82-30117 Filed 11-1-82; 8:45 am} 
BILLING CODE 7590-01-M 


[Docket No. 50-361] 


Southern California Edison Co., et al.; 
issuance of Amendment Facility 
Operating License No. NPF-10 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 10 to Facility 
Operating License No. NPF-10, issued to 
Southern California Edison Company, 
San Diego Gas and Electric Company, 
The City of Riverside, California and 
The City of Anaheim, California 
(licensees) for the San Onofre Nuclear 
Generating Station, Unit 2 (the facility) 
located in San Diego County, California. 
This amendment is effective as of the 
date of issuance. 

Amendment No. 10 changes the 
technical specifications applicable to 
the water level in the condensate 
storage tank to permit water inventory 
to be based on maximum achieved 
power level while continuing to meet 
NRC staff criteria for condensate water 
inventory. 

Issuance of this amendment complies 
with the standards and requirements of 
the Atomic Energy Act of 1954, as 
amended (the Act), and the 
Commission's regulations. The 
Commission had made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. 

Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) Southern California 
Edison Company's letter dated August 
16, 1982, (2) Amendment No. 10 to 
Facility Operating License No. NPR-10, 
and (3) the Commission's related Safety 
Evaluation. 
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These items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW.., 
Washington, D.C., and the San Clemente 
Library, 242 Avenida Del Mar, San 
Clemente, California 92672. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Maryland, this 26th day 


_ of October, 1982. 


For the Nuclear Regulatory Commission. 
George Knighton, 
Chief, Licensing Branch No. 3, Division of 
Licensing. 
[FR Doc. 82-30119 Filed 11-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-206] 


Southern California Edison Co. and 
San Diego Gas & Electric Co.; Issuance 
of Amendment to Provisional 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 65 to Provisional 
Operating License No. DPR-13, issued to 
Southern California Edison Company 
and San Diego Gas and Electric 
Company (the licensees), which revised 
the Technical Specifications for 
operation of the San Onofre Nuclear 
Generating Station Unit No. 1 (the 
facility) located in San Diego County, 
California. The amendment is effective 
upon issuance; however, the Technical 
Specifications are to be implemented 
within 30 days of issuance. 

The amendment approves changes to 


. the Appendix A Technical 


Specifications and Bases which add 
surveillance requirements for the 
auxiliary feedwater pumps, valves, and 
related flow paths. 

The application for amendment 
complies with the Standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
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environmental impact appraisal need 
not be prepared in connectin with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 7, 1981, and its 
supplement dated March 10, 1982, (2) 
Amendment No. 65 to License No. DPR- 
13 including the Commission’s letter of 
transmittal, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
D.C., and at the San Clemente Branch 
Library, 242 Avenida Del Mar, San 
Clemente, California. A single copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 


Dated at Bethesda, Maryland, this 22nd 
day of October, 1982. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch No. 5 
Division of Licensing. 
[FR Doc. 82-30120 Filed 11-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-395] 


Virgil C. Summer Nuclear Station, Unit 
No. 1; Notice of Issuance of 
Amendment to Facility Operating 
License No. NPF-12 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 4 to Facility 
Operating License No. NPF-12, issued to 
South Carolina Electric & Gas Company 
and South Carolina Public Service 
Authority (the licensees for the Virgil C. 
Summer Nuclear Station, Unit No. 1 (the 
facility) located in Fairfield County, 
South Carolina. This amendment 
modifies the Technical Specifications to 
provide for entry into Mode 2 for initial 
criticality with one of the two 
containment hydrogen monitors 
inoperable. The amendment is effective 
as of its date of issuance. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 


The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) South Carolina Electric & 
Gas Company letter, dated October 20, 
1982, (2) Amendment No. 4 to Facility 
Operating License No. NPF-12 with 
Appendix A Technical Specifications 
page changes, and (3) the Commission's 
related safety evaluation. 

All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H. Street, 
NW., Washington, D.C. 20555 and the 
Fairfield County Library, Garden and 
Washington Streets, Winnsboro, South 
Carolina 29180. A copy of Amendment 
No. 4 may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 22nd 
day of October 1982. 

For the Nuclear Regulatory Commission.k 
B.J. Youngblood, 

Chief, Licensing Branch No. 1, Division of 
Licensing. 

[FR Doc. 82-30118 Filed 11-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-327 and 50-328] 


Tennessee Valley Authority; Issuance 
of Amendments; Facility Operating 
License Nos. DPR-77 and DPR-79 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 16 to Facility 
Operating License No. DPR-77 and 
Amendment No. 7 to Facility Operating 
License No. DPR-79, issued to 
Tennessee Valley Authority (licensee) 
for the Sequoyah Nuclear Plant, Units 1 
and 2 (the facilities) located in Hamilton 
County, Tennessee. These amendments 
change the stream generator low-low 
level reactor trip and auxiliary 
feedwater pump start setpoints. The 
amendments are effective as of their 
dates of issuance. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s regulations in 10 CFR 
Chapter I, which are set forth in the 
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license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involved a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) environmental 
impact statements, or negative 
declarations and environmental impact 
appraisals need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) Tennessee Valley 
Authority letter dated July 15, 1982, (2) 
Amendment No. 16 to Facility Operating 
License No. DPR-77 with Appendix A 
Technical Specification page changes; 
(3) Amendment No. 7 to Facility 
Operating License No. DPR-79 with 
Apendix A Technical Specification page 
changes; and (4) the Commission's 
related Safety Evaluation. 

All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington D.C., and the 
Chattanooga Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37402. A copy 
of Amendment No. 16 and Amendment 
No. 7 may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 21st day 
of October 1982. 

For the Nuclear Regulatory Commission. 
Elinor G. Adensam, 

Chief, Licensing Branch No. 4, Division of 
Licensing. 

{FR Doc. 82-30121 Filed 11-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-338/339-OLA-1; ASLBP 
83-481-01 LA] 


Virginia Electric and Power Co.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over 
the proceeding in the event that a 
hearing is ordered. 
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Virginia Electric and Pewer Company 

North Anna Power Station, Units No. 1 and 
No. 2, Facility Operating Licenses Nos. NPF-4 
and NPF-7. 

This Board is being established 
pursuant to a notice published by the 
Commission on September 22, 1982, in 
the Federal Register (47 FR 41892-41893) 
entitled, “Proposed Issuance of 
Amendments to Facility Operating 
Licenses.” 

The Board is comprised of the 
following Administrative Judges: 
Sheldon J. Wolfe, Chairman, Atomic 

Safety and Licensing Board Panel, 

U.S. Nuclear Regulatory Commission, 

Washington, D.C. 20555 
Dr. Jerry Kline, Atomic Safety and 

Licensing Board, U.S. Nuclear 

Regulatory Commission, Washington, 

D.C. 20555 
Dr. George A. Ferguson, School of 

Engineering, Howard University, 2300 

5th Street, NW., Washington, D.C. 

20059 

Issued at Bethesda, Maryland, this 26th day 
of October 1982. 

Robert M. Lazo, 

Acting Chief Administrative Judge, Atomic 
Safety and Licensing Board Panel. 

{FR Doc. 82-30124 Filed 11-1-82; 8:45 am| 

BILLING CODE 7590-01-M 


[Docket Nos. 50-338/339-OLA-2; ASLBP 
83-482-02 LA] 


Virginia Electric and Power Co.; 
Establishment of Atomic Safety and 
Licensing Board 


Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28710 (1972), and §§ 2.105, 2.700, 2.702, 
2.714, 2.714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
the following proceeding to rule on 
petitions for leave to intervene and/or 
requests for hearing and to preside over, 
the proceeding in the event that a 
hearing is ordered. 


Virginia Electric and Power Company 

North Anna Power Station, Units No. 1 and 
No. 2 Facility Operating Licenses Nos. NPF-4 
and NPF-7. 


This Board is being established 
pursuant to a notice published by the 
Commission on September 22, 1982, in 
the Federal Register (47 FR 41893-41894) 
entitled, “Proposed Issuance of 
Amendments to Facility Operating 
Licenses.” 

The Board is comprised of the 
following Administrative Judges: 
Sheldon J. Wolfe, Chairman, Atomic 

Safety and Licensing Board Panel, 


U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555 

Dr. Jerry Kline, Atomic Safety and 
Licensing Board, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 

Dr. George A. Ferguson, School of 
Engineering, Howard University, 2300 
5th Street, NW., Washington, D.C. 
20059 


Issued at Bethesda, Maryland, this 26th day 


of October 1982. 

Robert M. Lazo, 

Acting Chief Administrative Judge, Atomic 
Safety and Licensing Board Panel. 

{FR Doc. 82-30125 Filed 11-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Nos. 50-597/460-CPA; ASLBP 83- 
480-01 CPA] 


Washington Public Power Supply 
System, (WPPSS Nuclear Project 1 and 
2); Reconstitution of Board 


Pursuant to the authority contained in 
10 CFR 2.721 (1980), the Atomic Safety 
and Licensing Board for Washington 
Public Power Supply System, WPPSS 
Nuclear Project No. 1&2, Docket Nos. 
50-397 /460-CPA is hereby reconstituted 
by appointing the following 
administrative judges to the Board: Mr. 
Glenn O. Bright and Dr. Jerry Harbour. 
Mr. Ernest E. Hill and Dr. Linda W. Little 
were members of this Board and could 
have continued to serve. However, it 
now appears that reconstitution is 
warranted so that the same Licensing 
Board that is hearing the WPPSS-1 
operating license proceeding will 
preside in this proceeding thus 
facilitating the expeditious handling of 
both proceedings. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges: Herbert 
Grossman, Chairman, Mr. Glenn O. 
Bright, and Dr. Jerry Harbour. 

All correspondence, documents and 
other material shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The addresses of the new Board 
members are: 

Administrative Judge Glenn O. Bright, 
Atomic Safety and Licensing Board 
Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555 

Administrative Judge Jerry Harbour, 
Atomic Safety and Licensing Board 
Panel, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555 
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Issued at Bethesda, Maryland this 25th day 
of October 1982. 
Robert M. Lazo, 
Acting Chief Administrative Judge, Atomic 
Safety and Licensing Board Panel. 
{FR Doc. 82-30126 Filed 11-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


{Docket No. 50-460-OL; ASLBP No. 82-479- 
06 OL] 


Washington Public Power Supply 
System, (WPPSS Nuclear Project No. 
1); Reconstitution of Board 


Pursuant to the authority contained in 
10 CFR 2.721 (1980), the Atomic Safety 
and Licensing Board for Washington 
Public Power Supply System, WPPSS 
Nuclear Project No. 1, Docket No. 50- 
460-OL, is hereby reconstituted by 
appointing the following administrative 
judge to the Board: Mr. Herbert 
Grossman. Mr. Ivan W. Smith was 
chairman of this Board, but, because of 
a schedule conflict is unable to continue 
to serve. 

As reconstituted, the Board is 
comprised of the following 
Administrative Judges; Herbert 
Grossman, Chairman, Mr. Glenn O. 
Bright, and Dr. Jerry Harbour. 

All correspondence, documents and 
other material shall be filed with the 
Board in accordance with 10 CFR 2.701 
(1980). The address of the new Board 
member is: Administrative Judge 
Herbert Grossman, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 


Issued at Bethesda, Maryland, this 25th day 
of October 1982. 
Robert M. Lazo, 
Acting Chief Administrative Judge. Atomic 
Safety and Licensing Board Panel. 
{FR Doc, 62-30127 Filed 12-1-82; 8:45 am] 
BILLING CODE 7590-01-M 


Regulatory Guide and Associated 
Report; Issuance and Availability 


The Nuclear Regulatory Commission 
has issued a revision to a guide in its 
Regulatory Guide Series along with an 
associated report. This series has been 
developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
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staff in its review of applications for 
permits and licenses. 

Regulatory Guide 8.18, Revision 1, 
“Information Relevant to Ensuring That 
Occupational Radiation Exposures at 
Medical Institutions Will Be As Low As 
Reasonably Achievable,” describes 
methods acceptable to the NRC staff for 
maintaining occupational exposures as 
low as reasonably achievable in medical 
institutions. 

NUREG-0267, Revision 1, “Principles 
and Practices for Keeping Occupational 
Radiation Exposures at Medical 
Institutions As Low As Reasonably 
Achievable,” is a compendium of good 
practices and helpful information 
derived from the experience of the 
radiological and health physics 
professions. This staff report contains 
suggestions based on accepted health 
protection practices that may not be 
specifically addressed in NRC 
regulations. 

Comments and suggestions in 
connection with (1) items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch. 

NUREG reports are available for 
purchase from the GPO Sales Program, 
Division of Technical Information and 
Document Control, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Publications Sales Manager. 
(5 U.S.C. 552(a)) 

Dated at Rockville, Maryland this 25th day 
of October 1982. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue, 

Director, Office of Nuclear Regulatory 
Research. 

{FR Doc. 82-30128 Filed 11-1-82; 8:45 am] 

BILLING CODE 7590-01-M 


POSTAL RATE COMMISSION 
{Order No. 455, Docket No. A83-4] 


Ferdig, Montana 59437 Carl Jansky, 
Petitioner; Order of Filing of Appeal 


October 27, 1982. 

On October 25, 1982, the Commission 
docketed an appeal letter from Carl 
Jansky (hereinafter ‘Petitioner”), 
concerning United States Postal 
Service's decision to close the Ferdig, 
Montana, post office. The appeal letter 
appears to request the review provided 
by section 404(b) of the Postal 
Reorganization Act (39 U.S.C. 404{b)).? 
Petitioner attached a copy of the Postal 
Service's Final Determination to his 
appeal letter in accordance with our 
rules.® 

The petition appears to set forth the 
Postal Service action complained of in 
sufficient detail to warrant further 
inquiry to determine whether the Postal 
Service complied with the applicable 
law and its regulations for the closing of 
post offices. * 

Upon preliminary inspection, this case 
appears to involve the following issues 
of law: 

1, Whether the Postal Service failed to 
consider all the statutory factors, and 
merely considered economic savings, a 
necessary consideration under section 
404(b)(2)(D). 

Other issues of law may become 
apparent when the Commission has had 
the opportunity to examine the record 
made by the Postal Service. The record 
may be found to resolve adequately one 
or more of the issues involved in the 
case. 

In view of the above, and in the 
interest of expediting this proceeding 
under the 120-day decisional deadline 
imposed by section 404(b)(5), the Postal 
Service is advised that the Commission 
reserves the right to request a legal 
memorandum from the Service on the 
issue described above and/or any 
further issues of law disclosed by the 
record in this case. In the event that the 
Commission finds such memorandum 
necessary to explain or clarify the 
Service's legal poisition or interpretation 
on any such issue, it will make the 


'The appeal letter is postmarked October 19, 
1982. We therefore assume that it arrived at the 
Commission's offices within the 30-day deadline 
even though it could not be docketed until Monday, 
October 25, 1982. 

239 U.S.C. 404(b) was added to title 39 by Pub. L. 
94-421 (September 24, 1976), 90 Stat. 1310-11. Our 
rules of practice governing these cases appear at 39 
CFR 3001.110 et seg. 

339 CFR 3001.111. 7 

‘42 FR 59079-85 (November 17, 1977). The 
Commission's standard of review is set forth at 39 
U.S.C. 404(b)(5). 
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request therefor by order, specifying the 
issues to be addressed. 

When such a request is issued, the 
memorandum shall be filed within 20 
days of the issuance, and a copy of the 
memorandum shall be served on the 
Petitioner by the Service. 

In briefing the case or in filing any 
motion to dismiss for want of 
prosecution, in appropriate 
circumstances the Service may 
incorporate by reference all or any 
portion of a legal memorandum filed 
pursuant to such an order. 

The Commission orders: 

(A) The appeal letter from Carl Jansky 
be accepted as a petition for review 
pursuant to section 404(b) of the Act (39 
U.S.C. 404(b)). 

(B) The Secretary of the Commission 
shall publish this Notice and Order in 
the Federal Register. 


By the Commission. 
David F. Harris, 
Secretary. 

October 25, 1982: Docketing of Petition 

October 27, 1982: Notice and Order of 
Filing of Appeal 

November 9, 1982: Filing of Record by 
Postal Service (see 39 CFR 3001.113{a)). 

November 15, 1982: Last day for filing of 
petitions to intervene (see 39 CFR 
3001.111(b)). 

November 24, 1982: Petitioner's Initial Brief 
(written argument) (see 39 CFR 3001.115(a)). 

December 9, 1982: Postal Service 
Answering Brief (see 39 CFR 3001.115(b)). 

December 27, 1982: (1) Petitioner's Reply 
Brief should petitioner choose to file one (see 
39 CFR 3001.115(c)). 

(2) Deadline for motions by any party 
requesting oral argument. The Commission 
will exercise its discretion, as the interest of 
prompt and just decision may require, in 
scheduling or dispensing with oral argument. 

February 20, 1983; Expiration of 120 day 
decisional schedule (see 39 U.S.C. 404{b)(5)). 
{FR Doc. 82-30103 Filed 11-1-62; 8:45 am] 

BILLING CODE 7715-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Forms Under Review by Office of 
Management and Budget 


Agency Clearance Officer: Kenneth A. 
Fogash, Deputy Executive Director, (202) 
272-2142. 

Upon written request copy available 
from: Securities and Exchange 
Commission, Office of Consumer Affairs 
and Information Services, Washington 
D.C. 20549. 


New 


Rule 6c-7 
No. 270-269 





49766 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seg.}, the Securities 
and Exchange Commission has 
submitted for clearance proposed rule 
6c-7 under the Investment Company Act 
of 1940 (15 U.S.C. 80a-1 et seq.), which 
would provide exemptive relief to 
registered insurance company separate 
accounts to the extent necessary to 
permit them to offer their variable 
annuity contracts to certain employees 
of Texas institutions of higher 
education. Adoption of this rule would 
eliminate the necessity for such 
accounts to file individual applications 
for orders of the Commission granting 
this relief. The rule was proposed for 
public comment in Investment Company 
Act Release No. 12745 (October 18, 
1982). 

The potential respondents are 
approximately 180 registered insurance 
company separate accounts. 

Submit comments to OMB Desk 
Officer: Robert Veeder (202) 395-4814. 
George A. Fitzsimmons, 

Secretary. 

October 22, 1982. 

[FR Doc. 62-30031 Filed 11-1--82; &45 am} 
BILLING CODE 8010-01-M 


Boston Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


October 26, 1982. 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


Brock Hotel Corp., 
Common Stock, $.10 Par Value (File No. 7- 
6348) 
Celeron Corp., 
Common Stock, No Par Value (File No. 7- 
6349) 
Coleco Industries, 
Common Stock, $1 Par Value (File No. 7- 
6350) 
ConAgra, Inc., 
Common Stock, $5 Par Value (File No. 7- 
6351) 
Cone Mills Corporation, 


Common Stock, $10 Par Value (File No. 7- 
6352) 
Cook United, Inc.. 
Common Stock, $1 Par Value (File No. 7- 
6353) 
Dow Jones & Company, Inc., 
Common Stock, $1 Par Value (File No. 7- 
6354) 
Easco Corporation. 


Common Stock, $2.50 Par Value (File No. 7- 
6355) 
Woods Petroleum, 
Common Stock, $1 Par Value (File No. 7- 
6356) 
U.S. Shoe, 
Common Stock, No Par Value (File No. 7- 
6357) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before November 17, 1982, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 82-30026 Filed 11-1-82; 8:45 am} 
BILLING CODE 8010-01-M 


[File No. 1-4381] 


Friendly Frost Inc. Common Stock, 
$.10 Par Value; Application to 
Withdraw From Listing and 
Registration 


October 26, 1982. 


The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities and 
Exchange Act of 1934 (“Act”) and Rule 
12d2-2(d) promulgated thereunder, to 
withdraw the specified security from 
listing and registration on the 
Philadelphia Stock Exchange, Inc. 
(“PhIx"}. 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The common stock of Friendly Frost 
Inc. (“Company”) is listed and registered 
on the Phix and the American Stock 
Exchange, Inc. (“Amex”}. The Company 
has been advised that no shares of its 
common stock traded on the Phix for the 
period January 1, 1981 through August 
31, 1982, and, therefore has determined 
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that the continued expense of 
maintaining the listing of the common 
stock on the Phix is not justified. 

2. This application relates solely to 
withdrawal of the common stock from 
listing and registration on the Phlx and 
shall have no effect upon the continued 
listing of such stock on the Amex. 

Any interested person may, on or 
before November 17, 1982, submit by 
letter to the Secretary of the Securities 
and Exchange Commission, Washington, 
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-30027 Filed 11-1-62: 8:45 am} 
BILLING CODE 8010-01-M 


{Release No. 12760; (811-3384)) 


Maxim Account B of Insuramerica 
Corp.; Filing of An Application 


October 25, 1982. 


Notice is hereby given that Maxim 
Account B of Insuramerica Corporation, 
1675 Broadway, Denver Colorado 80202, 
(“Applicant”), a separate account of 
Insuramerica Corporation (now Great- 
West Life and Annuity Insurance 
Company}, registered under the 
Investment Company Act of 1940 
(“Act”) as a unit investment trust, filed 
an application on August 23, 1982, 
pursuant to Section 8(f) of the Act for an 
order declaring that Applicant has 
ceased to be an investment company. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant was established pursuant to 
a resolution of the Board of Directors of 
Insuramerica Corporation on December 
3, 1981 and registered with the 
Commission on January 19, 1982. 
According to the application, 
Applicant's registration statement under 
the Securities Act of 1933 was never 
declared effective. Thus, the application 
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represents that Applicant has not made 
a public offering of its securities. 

Applicant states that it has no assets; 
has distributed no contracts; has no 
debts or other liabilities; and is not a 
party to any litigation or other 
administrative proceeding. Applicant 
also states that it has never engaged in 
any business activities and does not 
propose to engage in any activities. 

Notice is further given that any 
interested party may, not later than 
November 19, 1982 at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication shall be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidavit or, in the case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. An order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon its own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing, if ordered, and 
any postponements thereof. 

For the Commission, by the Division of 

‘Investment Management, pursuant to 

delegated authority. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 30034 Filed 11-1-82; 8:45 am] 
BILLING CODE 8010-01-M 


{Release No. 12761; (811-3383)] 


Maxim Account C of Insuramerica 
Corp.; Filing of an Application 


Notice is hereby given that Maxim 
‘Account C of Insuramerica Corporation, 
1675 Broadway, Denver Colorado 80202 
(“Applicant”), a separate account of 
Insuramerica Corporation (now Great- 
West Life and Annuity Insurance 
Company), registered under the 
Investment Company Act of 1940 
(“Act”) as a unit investment trust, filed 
an application on August 23, 1982, 
pursuant to Section 8(f) of the Act for an 
order declaring that Applicant has 


ceased to be an investment company. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant was established pursuant to 
a resolution of the Board of Directors of 
Insuramerica Corporation on December 
3, 1981 and registered with the 
Commission on January 19, 1982. 
According to the application, 
Applicant's registration statement under 
the Securities Act of 1933 was never 
declared effective. Thus, the application 
represents that Applicant has not made 
a public offering of its securities. 

Applicant states that it has no assets; 
has distributed no contracts; has no 
debts or other liabilities; and is not a 
party to any litigation or other 
administrative proceeding. Applicant 
also states that it has never engaged in 
any business activities and does not 
propose to engage in any activities. 

Notice is further given that any 
interested party may, not later than 
November 19, 1982 at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the commission shall order 
a hearing thereon. Any such 
communication shall be addresed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicants 
at the address stated above. Proof of 
such service (by affidavit or, in the case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. An order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon its own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing, if ordered, and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated aiithority. 

George A. Fitzsimmons, 
Secretary 

[FR Doc. 82-30033 Filed 11-1-82; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 34-19179; File No. SR-NASD- 
82-22] 

Self-Regulatory Organizations; 
Proposed.Rule Change; National 
Association of Securities Dealers, inc. 

Relating to Requirements and 
Procedures Applicable to the Linkage 
Between the Intermarket Trading 
System (ITS) and the Computer Assisted 
Execution System (CAES). 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on October 22, 1982, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items, I, I, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The rules provide requirements for the 
registration of market makers as ITS/ 
CAES Market Makers participating in 
the ITS/CAES linkage, procedures for 
handling the withdrawal, suspension or 
revocation of an ITS/CAES Market 
Maker's registration, operating 
procedures for execution of transactions 
within the ITS/CAES System, 
procedures to obtain interest from other 
market centers in ITS/CAES securities 
prior to the opening of the System, 
procedures for responding to inquiries 
received from other market centers, 
provisions for the execution of 
transactions at prices equal to or better 
than those available in other market 
centers, requirements which prohibit the 
entering of a quotation for an ITS/CAES 
security which locks or crosses the 
market of another ITS/CAES Market 
Maker or ITS participant exchange, 
requirements for the execution of block 
transactions in ITS/CAES securities, 
and requirements for the clearance and 
settlement of transactions identified by 
the ITS/CAES System as having been 
executed by a particular ITS/CAES 
Market Maker. 

II. Self-Regulatory Organization's 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
the basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
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organization has prepared summaries, 
set forth in Sections (A), (B) and (C) 
below, of the most significant aspects of 
such statements 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The Securities and Exchange 
Commission (Commission) by its order 
dated May 6, 1982 (Release No. 18713) 
adopted final amendments to the plan 
governing the operation of the 
Intermarket Trading System (ITS) in 
order to include the Association as a 
participant in ITS and to implement the 
automated interface between ITS and 
the Computer Assisted Execution 
System (CAES) previously required by 
the Commission's order dated April 21, 
1981 (Release No. 17744). The automated 
interface between ITS and CAES (ITS/ 
CAES linkage) commenced operation on 
May 17, 1982. 

- By a companion order dated May 6, 
1982 (Release No. 18714), the 
Commission approved and declared 
effective certain interim rules for 
implementation by the Association 
during the initial six month period of 
operation of the ITS/CAES linkage (May 
17, 1982 to November 17, 1982). These 
rules are now in effect. Unless specific 
action takes place during the pilot 
period to make them permanent rules, 
they will expire on November 17, 1982. 

The ITS Plan, as amended by the 
Commission order first referenced 
above, imposes upon the Association 
the obligation to adopt, on a permanent 
basis, specific rules, regulations and 
procedures governing the operation of 
the ITS/CAES linkage. In order to 
comply with these obligations, the Board 
of Governors submitted for vote, and the 
membership approved, a new Article III, 
Section 37 of the Association's Rules of 
Fair Practice. This new section which 
was approved by the Commission's 
order dated October 4, 1982 (Release No. 
19100) authorized the Board of 
Governors to adopt the rules, 
regulations and procedures which are 
required under the ITS Plan. 

The proposed rules which are the 
subject of this filing constitute the 
codification of the obligations required 
to be imposed upon ITS/CAES Market 
Makers under the amendments to the 
ITS Plan adopted by the Commission. 

The rules provide requirements for 
registration of ITS/CAES Market 
Makers, procedures for handling the 
withdrawal, suspension or revocation of 
an ITS/CAES Market Makers’ 
registration, operating procedures for . 
execution of transactions within the 
ITS/CAES System, procedures to obtain 


interest from other market centers in 
ITS/CAES securities prior to the 
opening of the System, procedures for 
responding to inquiries received from 
the market centers, provisions for the 
execution of transactions at prices equal 
to or better than those available in other 
market centers, requirements which 
prohibit the entering of a quotation for 
an ITS/CAES security which locks or 
crosses the market of another ITS/CAES 
Market Maker or ITS participant 
exchange, requirements for the 
execution of block transactions in ITS/ 
CAES securities, and requirements for 
the clearance and settlement of 
transactions identified by the ITS/CAES 
System as having been executed by a 
particular ITS/CAES Market Maker. 
The first rule deals with registration 
requirements. In order to participate in 
the ITS/CAES linkage, a market maker 
must make application to the 
Association to become registered as an 
ITS/CAES Market Maker in one or more 
securities eligible for inclusion in the 
system as an ITS/CAES security. Such 
registration is conditioned upon the ITS/ 
CAES Market Makers’ registration as a 
CQS third market maker; continuing 
compliance with the ITS Plan and 
applicable rules of the SEC and the 
Association; the maintenance of 
continuous markets in the securities in 
which he is registered, maintenance of 
the physical security of the terminals 
and related equipment used to enter or 
receive orders and other messages from 
the ITS/CAES System, and the 
acceptance and settlement by the ITS/ 
CAES Market Maker, or a clearing 
member acting on his behalf, of each 
transaction which the ITS/CAES System 
identifies as having been effected by 
such ITS/CAES Market Maker. The rule 
also provides that such registration may 
be terminated and appropriate sanctions 
imposed upon the ITS/CAES Market 
Maker for any failure to comply with the 
ITS Plan or the rules described herein. 
The rules provide a series of operating 
procedures for transactions effected 
through the ITS System. All such 
transactions are required to be on a 
“regular way” basis and shall be cleared 
and settled through a clearing agency 
registered with the Commission that 
maintains facilities through which ITS 
transactions may be compared and 
settled. Transactions may be effected by 
the issuance of “commitments to trade,” 
which are communications seeking the 
purchase or sale of securities 
transmitted by an ITS/CAES Market 
Maker to another ITS/CAES Market 
Maker or an ITS participant exchange. 
Committments to trade sent to ITS/ 
CAES Market Maker shall result in the 
immediate execution of a transaction 
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where the recipient ITS/CAES Market 
Maker is maintaining a quotation in the 
System at a price and size equal or 
better to that contained in the 
commitment to trade. With respect to 
commitments to trade directed to ITS 
participant exchanges, such commitment 
must be accepted within the time period 
of one or two minutes by a specialist on 
the exchange rather than being 
automatically executed through the 
System. 

The commitment to trade must be firm 
and irrevocable for the period selected 
by the ITS/CAES Market Maker. This 
period shall be either one or two 
minutes following transmission of the 
commitment to trade. At a minimum, the 
commitment to trade is required to 
include a symbol identifying the ITS/ 
CAES Market Maker, be directed to a 
particular recipient ITS/CAES Market 
Maker or ITS exchange; specify the 
identity, amount, size and whether the 
security is to be purchased or sold; 
specify a price either equal to that 
displayed by the destination ITS/CAES 
Market Maker or ITS exchange, or the 
execution price in the case of a 
commitment sent in compliance with the 
block transaction or a price designated 
as being at the market; specify a period 
of one minute if the normal period 
during which a commitment shall 
remain irrevocable is not to be two 
minutes, and designate the commitment 
“short” or “short exempt” where 
appropriate. 

Because orders are executed 
automatically against the size of the 
quotation being displayed by the ITS/ 
CAES Market Maker, the System 
automatically places the ITS/CAES 
Market Maker in a temporary excused 
withdrawal state upon execution of a 
commitment that exhausts the size of 
the quotation displayed. In such cases, 
the ITS/CAES Market Maker is required 
to promptly reenter a new two-sided 
quotation into the NASD consolidated 
quotation service. Transaction of ITS/ 
CAES securities are reported by the 
System to the CTA Plan Processor at the 
price specified in the commitment or the 
execution price if such execution 
occurred at a better price. 

The rules also provide pre-opening 
procedures which enable an ITS/CAES 
Market Maker that desires to open the 
market in an ITS/CAES security to 
obtain through the pre-opening 
application of the ITS System, pre- 
opening interest from other ITS/CAES 
Market Makers and ITS participant 
exchanges. In this way, an ITS/CAES 
Market Maker or specialist on an ITS 
participant exchange may be able to 
participate in the opening transaction in 
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that stock and thus provide for the 
execution of limited price orders left 
with him which otherwise could go 
unexecuted. 

The rules require the pre-opening 
procedures to be utilized whenever an 
ITS/CAES Market Maker determines 
that its opening transaction in a security 
will be at a price which is more than a 
quarter of a point away from the closing 
price of that security reported on the 
consolidated tape. Upon such 
determination; the ITS/CAES Market 
Maker shall send an administrative 
message Called a pre-opening 
notification through the ITS System to 
each ITS/CAES Market Maker 
registered in the security and the ITS 
participant exchanges which identifies 
the originator of the message, the 
security involved, the side of the market 
in which an order imbalance exists, the 
amount of the imbalance and the 
amount of stock paired off. Thereafter, 
the ITS/CAES Market Maker may not 
open the security for at least a period of 
five minutes following transmission of 
the pre-opening notification. An ITS/ 
CAES Market Maker or ITS participant 
exchange may respond to the pre- 
opening notification by sending an 
administrative message called a “pre- 
opening response” which shall show its 
interest as principal and as agent for 
each price at which the ITS/CAES 
security might open. The pre-opening 
responses received by the originating 
ITS/CAES Market Maker shall be 
combined with the orders he already 
holds in the security in deciding upon 
the price of the opening transaction. 

Pre-opening responses which include 
obligations to buy or sell as agent at the 
opening price must be satisfied. The 
ITS/CAES Market Maker may retain for 
his own account up to 50 percent of the 
imbalance remaining after agency 
orders have been satisfied at such price. 
Imbalances shall be allocated among the 
responding ITS/CAES Market Makers 
and ITS participant exchanges in 
proportion to the amount each indicated 
in its pre-opening response. Where 
imbalances identified in pre-opening 
notifications become reversed prior to 
the opening, the ITS/CAES Market 
Maker shall issue an additional pre- 
opening notification if he contemplates 
opening his market more than a quarter 
of a point away from the previous days 
adjusted closing price in the opposite 
direction. 

Where the opening transaction is 
expected to be for 5,000 shares or more 
and the number of paired agency orders 
plus any imbalance indicated in the pre- 
opening notification increases or 
decreases by 50% during the five minute 


waiting period, the inquiring ITS/CAES 
Market Maker shall issue a replacement 
pre-opening notification and thereafter 
refrain from opening his market until the 
original five minute period has expired 
or until one minute after the issuance of 
the replacement pre-opening 
notification, whichever is longer. 

In the event the ITS/CAES Market 
Maker issuing a pre-opening notification 
finds that the imbalance contained 
therein has been reduced, eliminated or 
reversed so as to indicate an opening 
price not more than % of a point away 
from the previous day's closing price, he 
shall notify all ITS/CAES Market 
Makers and ITS participant exchanges 
of the alteration of the pre-opening 
notification and refrain from opening his 
market for a period of one minute or 
until the original five minute period 
following the pre-opening notification 
has expired, whichever is longer. 

The ITS/CAES Market Maker 
receiving a pre-opening response to his 
pre-opening notification shall accord to 
any agency obligation contained in the 
pre-opening response the same 
treatment as he would to any agency 
order which he receives and shall not 
reject any pre-opening response that has 
the effect of further increasing the 
imbalance indicated in his pre-opening 
notification for that reason alone. 

Promptly after the opening the ITS/ 
CAES Market Maker that sent the pre- 
opening notification shall report to each 
responding ITS/CAES Market Maker or 
ITS participant exchange the price and 
the amount of the securities which they 
purchased or sold at the opening 
transaction. 

Whenever an ITS/CAES Market 
Maker receives a pre-opening 
notification from an ITS participant 
exchange and the recipient ITS/CAES 
Market Maker desires to participate in 
the opening of that security in the 
market from which the pre-opening 
notification was issued, he may do so by 
sending “obligations to trade” to such 
ITS participant market in a “pre-opening 
response.” The pre-opening response 
shall show the ITS/CAES Market 
Maker's buy or sell interest both as 
principal and agent at each price level at 
which the security might open, on a 
netted share basis. If the ITS/CAES 
Market Maker receives a pre-opening 
notification through the ITS System, he 
shall submit obligations to trade that 
security as principal for his own account 
to the market issuing such notification 
only through the ITS system. This 
restriction shall not apply to any order 
sent prior to the issuance of a pre- 
opening notification. Similarly no ITS/ 
CAES Market Maker shall send an 
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obligation to trade or a commitment to 
trade through the system in that security 
prior to the opening unless a pre- 
opening notification has been issued or 
a quotation disseminated from the 
destination market. 

Obligations to trade contained in pre- 
opening responses shall remain binding 
upon the ITS/CAES Market Maker until 
the security has opened in the 
destination market or until a 
cancellation or modification of the 
obligation has been received in such 
market. 

The pre-opening application contained 
in the rule referenced above shall apply 
prior to the opening as well as prior to 
any resumption of trading following a 
regulatory halt by any ITS participant 
exchange or the suspension of 
quotations in the effected securities by 
the Association. 

With respect to an ITS/CAES Market 
Maker's obligation to honor system 
trades, the rules require that if an ITS/ 
CAES Market Maker or a clearing 
member acting on his behalf is reported 
on the clearing tape at the close of any 
trading day, or shown by the activity 
reports developed by CAES as 
constituting a side of a system trade, 
then such ITS/CAES Market Maker or 
clearing member must honor such trade 
on the scheduled settlement date. 

The rules also provide limitations 
upon the price at which an ITS/CAES 
Market Maker can execute a transaction 
in a security in which he is registered. 
These limitations extend to transactions 
effected through the ITS System with 
another ITS/CAES Market Maker or ITS 
participant exchange as well as 
transactions which occur outside the 
system where an ITS/CAES Market 
Maker is participating on one side of the 
transaction. The purpose of such 
limitations is to prevent a condition 
known as a “trade-through.” A trade- 
through occurs when an ITS/CAES 
Market Maker ignores a better bid or 
offer available from another ITS/CAES 
Market Maker or ITS participant 
exchange and executes the transaction 
in the security at an inferior price. 

The trade-through rule proposed 
herein requires that an ITS/CAES 
Market Maker shall avoid purchasing an 
ITS/CAES security in which it is 
registered at a price which is either 
higher than the offer or lower than the 
bid displayed from an ITS participant 
exchange or another ITS/CAES Market 
Maker unless certain conditions apply. 
Similarly, an ITS/CAES Market Maker 
shall avoid selling at ITS/CAES security 
in which it is registered at a price which 
is lower than the bid or higher than the 
offer displayed from an ITS participant 
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exchange or ITS/CAES Market Maker 
unless the same conditions apply. 

The conditions which negate the 
application of the trade-through rule to a 
particular transaction include situations 
where a bid or offer traded through of 
no more than 100 shares (or 200 shares if 
displayed from the Pacific Stock 
Exchange, Inc.); the ITS/CAES Market 
Maker is unable to avoid the trade- 
through because of systems/equipment 
failure or malfunction; the transaction is 
not a regular way contract; the bid or 
offer is displayed from a market center 
whose members are relieved of their 
obligations under paragraph (c)(2) of 
Rule 11Ac1-1 with respect to such bid or 
offer; the bid or offer that is traded- 
through has caused a locked or crossed 
market or the commitment received by 
the ITS/CAES Market Maker was 
originated by an ITS participant 
exchange. 

In the event that a trade-through 
occurs, corrective action need not be 
taken unless a complaint is received by 
the Corporation either through the ITS 
system from the appropriate ITS 
participant exchange whose member is 
the aggrieved party or from an ITS/ 
CAES Market Maker within a period of 
five minutes from the time a report of 
the transaction was disseminated. If the 
complaint is properly received by the 
Corporation within the five minute 
period, then if the trade-through 
occurred between two ITS/CAES 
Market Makers acting as principal, the 
ITS/CAES Market Makers shall agree to 
correct the price of the transaction to a 
price at which a trade-through would 
not have occurred and report the 
correction to the consolidated last sale 
reporting system. If such agreement 
cannot be reached the ITS/CAES 
Market Maker that initiated the trade- 
through shall satisfy each bid or offer of 
an ITS/CAES Market Maker or ITS 
participant exchange that was traded- 
through. If the foregoing corrective 
action is not taken then the rule requires 
that the transaction shall be voided. 

If an ITS/CAES Market Maker is on 
only one side of the transaction, the 
ITS/CAES Market Maker registered in 
the security shall satisfy the bid or offer 
traded through in its entirety; otherwise, 
the price of the transaction which 
constituted the trade-through shall be 
corrected by the ITS/CAES Market 
Maker to a price at which a trade- 
through would not have occurred. 

If ITS/CAES Market Makers are on 
both sides of a transaction and either 
one or both are acting as agent, the price 
of the transaction which constituted the 
trade-through shall be corrected by 
agreement of the parties to a price at 
which a trade-through would not have 


occurred; otherwise, the ITS/CAES 
Market Maker that initiated the 
transaction shall satisfy, or cause to be 
satisfied, the bid or offer trade-through 
in its entirety at the price of such bid or 
offer. 

In the foregoing examples, such price 
correction shall be reported to the 
consolidated last sale reporting system. 
Where this corrective activity is 
required, the customer's order or portion 
thereof which was executed in the 
transaction which constituted the trade- 
through shall receive either the price 
which caused the-trade-through, the 
price at which the bid or offer trade- 
through was satisfied or the adjusted 
price, whichever price is most beneficial 
to the order. The ITS/CAES Market 
Maker shall be liable for any money 
differences which may result under this 
rule. 

The Corporation shall notify the ITS/ 
CAES Market Maker of any trade- 
through complaint which it receives and 
upon such notification the ITS/CAES 
Market Maker shall promptly respond to 
the complaining ITS participant 
exchange or ITS/CAES Market Maker. 
Such response shall set forth either the 
conditions which exempt the transaction 
from the application of the trade-through 
rule or the corrective action which will 
be taken to rectify the trade-through. 
Where more than one ITS/CAES Market 
Maker participates in the transaction, 
the initiating ITS/CAES Market Maker 
shall receive the notification of the 
trade-through complaint. 

In the event the ITS/CAES Market 
Maker responsible for a trade-through 
failes to take corrective action required 
under the rule, such ITS/CAES Market 
Maker shall be liable for the lesser of 
the actual loss proximately caused by 
the trade-through and suffered by the 
aggrieved party or the loss proximately 
caused by the trade-through which 
would have been suffered by the 
aggrieved party had he purchased or 
sold the security subject to the trade 
through in order to mitigate his loss and 
had such purchase or sale been affected 
at the loss basis price. The term “loss 
basis” price shall mean the price of the 
next transaction, as reported by the high 
speed line of the consolidated last sale 
reporting system, in the security in 
question, after one hour has elapsed 
from the time the complaint is received. 

ITS/CAES Market Makers that 
become the subject of a trade-through 
by another ITS participant exchange or 
ITS/CAES Market Maker may take 
whatever steps are necessary to 
mitigate potential losses which may 
arise from the trade-through. The ITS/ 
CAES Market Maker shall promptly 
communicate such action to the 
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offending ITS participant exchange or 
ITS/CAES Market Maker. 

The rules also prohibit an ITS/CAES 
Market Maker from creating what is 
referred to as a “locked or crossed” 
market. A locked market is created 
when an ITS/CAES Market Maker 
makes a bid for an ITS/CAES security 
at a price which equals the offering price 
at that time from an ITS participant 
exchange or ITS/CAES Market Maker. 
Such condition would also occur where 
an offer was made which equals the bid 
price at that time from an ITS 
participant exchange or ITS/CAES 
Market Maker. A crossed market is 
created when an ITS/CAES Market 
Maker makes a bid for an ITS/CAES 
security at a price which exceeds the 
offering price at that time from an ITS 
participant exchange or ITS/CAES 
Market Maker. Such condition is also 
created when an offer is made at a price 
which is less than the bid from such ITS 
participant exchange or ITS/CAES 
Market Maker. 

In the event an ITS/CAES Market 
Maker makes a bid or offer and in so 
doing creates a locked or crossed 
market, he shall promptly send to the 
affected ITS participant exchange or 
ITS/CAES Market Maker a commitment 
to trade seeking the bid or offer which 
causes the locked or crossed market 
unless excused by operation of one or 
more of the conditions which constitute 
exceptions to this rule. The commitment 
sent shall be for the lesser of the number 
of shares he has bid for, or offered, or 
the number of shares offered, or bid for, 
on the ITS participant exchange or from 
the ITS/CAES Market Maker. 

The conditions which constitute 
exceptions to the rule include a bid or 
offer for 100 shares (or 200 shares from 
the Pacific Stock Exchange); the 
issuance of a commitment to trade 
which would be prohibited by SEC Rule 
10a-1; the ITS/CAES Market Maker 
causing the locked or crossed market is 
unable to comply with the rule because 
of a system/equipment failure or 
malfunction; the bid or offer is not for a 
regular way contract; or the members 
are relieved of their obligations under 
paragraph (c)(2) of Rule 11Acl-1. 

Finally the rules create a requirement 
whereby ITS/CAES Market Makers that 
execute agency or principal crosses of 
block size in ITS/CAES securities at an 
execution price outside the best 
quotation for the security displayed by 
any ITS participant exchange or ITS/ 
CAES Market Maker shall send a 
commitment to trade at the execution 
price to each ITS participant exchange 
and ITS/CAES Market Maker displaying 
a bid or offer (whichever is applicable) 
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superior to the execution price. This rule 
applies only to agency or principal 
crosses involving at least 10,000 shares 
or a quantity of stock having a market 
value of at least $200,000. 

These.rule changes are consistent 
with Sections 15A(b) (6) and (8) of the 
Act and with the Commission's order 
dated March 4, 1982, issued pursuant to 
Section 11A(a)(3)(B) of the Act which 
together require the Association to 
adcpt rules governing the participation 
of ITS/CAES Market Makers in the ITS/ 
CAES linkage. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The purpose of these rules is to foster 
competition through the linkage of the 
exchanges and over-the-counter 
markets. The rules apply only to those 
members that voluntarily choose to 
become registered as ITS/CAES Market 
Makers. The proposed rule changes will 
not impose any burden on competition 
not necessary or appropriate in 
furtherance of the purposes of the Act. 


(C) Self-Regulatory Organizations’ 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


In Notice to Members 82-32, the 
Association solicited comments on the 
interim ITS/CAES Operating Rules 
being considered for adoption on a 
permanent basis by the Board upon 
approval of Section 37. Letters were 
received from five commentators. A 
copy of this Notice and comments 
received are attached as Exhibit 2 to 
this filing. 

One commentator suggested that the 
rules, regulations and procedures 
adopted herein should be the subject of 
a separate and distinct vote. The Board 
carefully considered this comment and 
decided to approve these proposed rules 
in accordance with the authority vested 
in it under Section 37 of the 
Association's Rules of Fair Practice in 
view of the time constraints for 
implementation of permanent rules and 
the fact that the rules and procedures 
are subject to change in the future as a 
result of change to the ITS Plan. 

Another commentator supported the 
Board of Governors contention that the 
trade-through and block rules in their 
present form create an inequitable 
trading environment and encourage a 
rule that protected each superior quote 
rather than one that treats all ITS/CAES 
Market Makers as one exchange. 

Another commentator was troubled 
by the trade-through and block 
proposals noting its strong disagreement 
with any regulatory approach that 
subjects two competing market centers 


to different obligation requirements and 
applies such regulatory constraints on 
an inequitable basis. The commentator 
noted that the Association’s rules would 
require ITS/CAES Market Makers to 
protect superior bids or offers displayed 
both on ITS participant exchanges and 
by all other ITS/CAES Market Makers, 
without the same obligation applying to 
participant exchanges. A similar 
problem was found to arise in 
connection with the block proposal. The 
commentator’s position was that all 
superior quotes of ITS-CAES Market 
Makers must be protected under the 
trade-through and block rules and that 
the trade-through rule should apply at 
the opening. The commentator also 
expressed concern with respect to the 
fact that commitments sent to ITS 
participant exchanges are expiring or 
being manually cancelled prior to 
acceptance in apparent contravention of 
the Commission's firm quote rule. To 
rectify this problem, the commentator 
called for the upgrading of the ITS 
System to an automated execution 
system. The commentator also 
complained with respect to what it 
termed numerous operational problems 
with the ITS/CAES linkage. Such 
problems involved the system going 
down and the firm not being notified of 
orders or reports being delayed in 
coming from ITS or being delayed in 
going to ITS. The commentator also 
objected to the fact that orders entering 
into ITS against existing quotations of 
an exchange have not been executed in 
apparent reliance a rule that permits so 
called “bad quotations” to be 
withdrawn from the System until six 
minutes after they have been entered. It 
was suggested that this demonstrates 
the lack of a firm quotation obligation 
by ITS participant exchanges. 

The Board shared the views of this 
commentator to a considerable degree 
but recognized that the exchanges could 
not be made to honor superior quotes of 
ITS/CAES Market Makers by way of 
modification to these rules. Rather, it 
was felt that the Commission should 
take steps to require the amendment of 
the trade-through rule and block policy 
of existing exchange participation in a 
manner designed to bring about the 
immediate protection of such quotes. 
The Board was also concerned with the 
possibility of any system problems 
within CAE and will continue to monitor 
the system with a view toward optimum 
operating performance. With respect to 
the comments regarding the availability 
of quotations displayed on ITS 
participant exchanges and the 
differences between the automatic and 
manual execution systems, the Board 
has determined to analyze these 
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problems in greater detail subsequent to 
the implementation of these rules. 

Another commentator felt that quotes 
of market makers should be provided 
equal protection but that market makers 
should assume responsibility 
comparable to the specialist. It noted, 
however, that such responsibility should 
apply only to public orders and that 
there should be prioritization of such 
orders. Such prioritization shoula 
differentiate between public orders, 
market maker orders and industry, (or 
principal) orders. The market maker 
would protect the public order but take 
precedence over the industry order. 
Such distinction would be based on the 
origin of an order and would protect 
market makers against the demands of 
block positions. Another commentator 
felt that all superior quotes should be 
protected. 

The Board reviewed the foregoing 
comments but found no basis for 
amendment of the proposed rules based 
therein. 

The final commentator, which 
representated the interest of the ITS 
participants, made a series of specific 
recommendations. The first 
recommendation was that our rules 
should be amended to provide that 
commitments, where applicable, be 
marked short or short exempt. A request 
was also made that language be 
included in the rule providing for what is 
referred to as a second look procedure 
in connection with pre-opening so that a 
new rule filing will not necesssary if 
such procedure is adopted by the ITS 
Operating Committee. The commentator 
also requested that the specific 
procedures by which the NASD will 
allocate securities among responding 
ITS/CAES Market Makers should be set 
forth in the rules. The commentator 
objected to the use of the term “initiate” 
in the trade-through rule and also 
objected to its method of application to 
principal trades whereby transactions 
between ITS/CAES Market Makers as 
principals need not be automatically 
voided. The commentator also noted 
certain ambiguity in connection with the 
trade-through rule in connection with 
the corrective action to be taken where 
the contra-side of the transactions was 
either an ITS/CAES Market Maker 
acting as agent or a non-ITS/CAES 
Market Maker. The commentator 
suggested that the trade-through rule 
should be changed to remove the 
requirement contained therein that 
exchanges impose “similar obligations 
and responsibilities” to those now 
imposed on the ITS/CAES Market 
Makers. Minor language changes were 
also suggested to the locked and crossed 





49772' 


market rule. The commentater also 
recommended that our block rule should 
apply to every block transaction in the 
over-the-counter market at a price 
outside the best price and also- 
-suggested that the rules should utilize 
the term participates rather than execute 
in connection with a block trade. In sum, 
the NASD should conform beth its 
trade-through and block rules to those 
new being proposed by the ITS 
participants. 

The Board noted that our rules 
excluded commitments marked “short” 
and “short exempt" during the pilot 
because of technical considerations and 
had included such requirements in its 
own draft. The request for a second leok 
procedure will be included in the rules if 
and when it is approved by all of the 
ITS Operating Committee. The Board 
did not feel that internal allocation 
procedures in connection with 
preopening response were required to be 
incorporated in these rules, or the 
certain suggested language changes 
were appropriate. The Board did not 
feel, however, that the application of 
either the trade-through or block rule 
should be broadened in view of the 
existing problems with respect to the 
competitive disadvantage imposed by 
these rules upon ITS/CAES Market 
Makers in relation to the rules adapted 
by the ITS participants. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The NASD has requested that the 
Commission approve the proposed rule 
change on an accelerated basis pursuant 
to Section 19{b}(2) of the Act. The NASD 
Board indicated that accelaration was 
necessary because its rules are required 
by the ITS Plan to be implemented prior 
to the November 17, 1982 expiration of 
the pilot period of the ITS/CAES 
Linkage. Although the Commission is 
considering this request, it does not 
intend to take my action concerning 
these rules at least until the period 
immediately prior to the expiration of 
the pilot, to allow time for public 
comment on these proposals. 


IV. Solicitation of Comments 


interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450-5th Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 


communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450-5th Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within (21) days after the 
date of this publication. For the 
commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 

Dated: October 26, 1982. 
George A. Fitzsimmons, 
Secretary. 
{FR Doc. 82-80026 Filed 11-1-82; 8:45 am} 
BILLING CODE 8010-01-M 


{Release No. 34-19169; Fite No. SR-NASD- 
82-20] 


Seif-Regulatory Organization; 
Proposed Rule Change; National 
Association of Securities Dealers, Inc. 


Relating to requirement for the 
inclusion of authorized foreign securities 
and American depositary receipts in 
NASDAQ. 

Pursuant to Section 19{b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)({1), notice is hereby given 
that on October 12, 1982, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, Il, Ili below, 
which Items have been prepared by the 
self-regulatory onganization. The 
Commission is publishing this notice to 
solicit comments on the. proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The following is the full text of the 
proposed amendment to Section C of 
Part U of Schedule D of the 
Association's By-Laws. 

(Language to be deleted is bracketed, 
language to be added is italicized). 


C. Rules for Authorized Foreign 
Securities and American Depositary 
Receipts 


1. A security shall be eligible to be an 
authorized security if it is: 

a. issued by a foreign issuer where 
either the issuer is required to file 
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reports pursuant to Section 15(d) of the 
Securities Exchange Act or the security 
is exempt from registration under 
Section 12(g) of that Act by reason of 
the applicability of Rule 12g3-2(b) 
promulgated by the Securities and 
Exchange Commission, or : 

b. an American Depositary Receipt or 
similar security issued in respect of a 
security authorized under Subdivision 
(a) of this paragraph 1. 

2. Notwithstanding a security's 
exemption from registration pursuant to 
Rule 12g3-2(b), a security of a foreign 
issuer (or an ADR or similar security 
issued with respect thereto) shall not be 
eligible to be an authorized security: 

a. if the issuer of such security does 
not timely make available to its 
shareholders, and upon application for 
authorization and annually thereafter, 
the Corporation does not receive, a 
balance sheet and statement of 
operations independently certified [or 
the equivalent) in accordance with the 
generally accepted accounting practices 
of the issuer’s country of domicile; or 

b. if the principal marketplace of the 
issuer's securities does not coordinate 
regulatory activities with the 
Corporation sufficiently to assure a fair 
and orderly market in the security and 
protection of investors and the public 
interest. 

(2.]3. An eligible security shall not 
be authorized, and an authorized 
security shali be subject to suspension 
or termination of authorization, if: 

a. at any time there is a failure to 
comply with the eligibility standards set 
forth in paragraphs 1 and 2 above; 

{a.] b. it shall have been suspended 
from being traded over-the-counter by 
the Securities and Exchange 
Commission pursuant to Section 
[15[(c}(5)] 12/4) of the Securities 
Exchange Act and the Corporation shall 
determine that the public interest 
requires suspension or termination of 
authorization as an authorized security; 

[b.] c. there shall have been a failure 
by the issuer promptly to disclose to the 
public by attempts to disseminate in the 
United States through international wire 
services or similar disclosure media 
[through the press] any material 
information which may affect the value 
of its securities or influence investors’ 
decisions; 

(c.] d. there shall have been a failure 
to comply with any obligation of any 
person regarding filing or disclosure of 
information material to the issuer of the 
security, whether the obligation arises 
under a federal or state statute or rule 
and the Corporation shall determine that 
the public interest requires suspension; 
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[d.]} e. there shall have been a failure 
by the issuer to pay the NASDAQ Issuer 
Quotations Fee as specified in Section 
II] hereof; 

{e.] f. in the case of a security not 
yet authorized, there shall be fewer than 
three market makers registered; in the 
case of an authorized security there 
shall be fewer than one market maker 
registered: 


Cf.] g. in the case of an authorized 
security, the average daily volume 
reported by market makers during the 
first 90 calendar days after authorization 
is less than 500 shares per day; 

£g.] A. the principal amount 
outstanding shall be less than 
$10,000,000 in the case of a convertible 
debt security eligible but not authorized 
or $5,000,000 in the case of an authorized 
convertible debt security; 

[h.] «7. the issuer's total assets shall 
be less than $2,000,000 in the case of an 
eligible security not yet authorized or 
$750,000 in the case of an authorized 
security;! 

[i.] 7. the issuer’s total capital and 
surplus shall be less than 1,000,000 in the 
case of an eligible security not yet 
authorized or $375,000 in the case of an 
authorized security; ' 

[j.] 4. in the case of rights or 
warrants, the underlying security is not 
an authorized security. 


II. Self-Regulatory Organization’s 
Statements Regarding the Proposed 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B) and (C) 
below, of the most significant aspects of 
such statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


These proposals were formulated in 
response to the strong concern 
expressed by the staff of the 
Commission regarding continued 
quotation in NASDAQ of foreign 
securities exempt from registration 
pursuant to Rule 12g3-2(b) of the 
Securities Exchange Act of 1934 and the 
close study of all factors surrounding the 
inclusion of foreign securities on 


‘Until August 24, 1982, the minimum amounts for 
authorized securities shall be $500,000 total assets 
and $250,000 total capital and surplus. 


NASDAQ by the staff, the Committee 
appointed for that purpose, and the 
Association's Board of Governors. 

The Commission staff has indicated 
its concern that the promoters of certain 
of the foreign companies on NASDAQ 
may take advantage of the absence of 
complete disclosure regarding their 
companies and the increased exposure 
NASDAQ companies enjoy to create 
order demand and unjustifiable price 
levels. Furthermore, the Enforcement 
Division of the Commission has 
emphasised the difficulty it encounters 
when attempting to bring enforcement 
actions against such companies because 
of the lack of jurisdiction. 

The NASD Board recognized the 
problems which the Commission staff 
had addressed but believed it 
unnecessary to require full Section 12(g) 
registration in order to achieve the 
desired results.” To do so, would result 
in many sound and reputable companies 
being removed from the NASDAQ 
System merely because they do not 
want to be subjected to the 
Commission's jurisdiction and not 
because of any improper activity or 
motives on their part. At the same time, 
the Board is concerned about the effect 
on the credibility of the NASDAQ 
System which the referred to activities 
would have. Therefore, the Board is 
proposing the regulatory modifications 
contained herein which it believes 
would address the primary concerns 
expressed by the Commission staff. 

Under the proposal, securities 
exempted from registration pursuant to 
Rule 12g3-2(b) will be permitted to be 
included in NASDAQ only if financial 
information, independently certified in 
accordance with generally accepted 
accounting practices of the issuer's 
country of domicile, is made available 
on a timely basis to shareholders and 
the Association by the issuer. Such 
information is considered to be a basic 
component of disclosure necessary for 
the protection of the investing public. 
The responsibility for assuring that 
audited financials are received by 
shareholders and the Association would 
lie with the foreign issuer (or the 
underlying foreign issuer in the case of 
ADR's) but that responsibility may be 


?Section 12(g) generally placed over-the-counter 
securities under the same reporting requirement as 
exchange listed stocks. Rule 12g3-2(b) provides an 
exemption to registration where the issuer or a 
government official or agency of the issuer's 
domiciliary country, files with the Commission 
information required by the issuer's domiciliary 
country which has been made public in the issuer’ 
home country, has been filed with the stock 
exchange in which it may be traded and made 
public, or has been distributed to the issuer's 
security holders. 
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discharged by an ADR bank or broker/ 
dealer acting on behalf of the issuer. It is 
contemplated that the Association will 
maintain on its premises a file of such 
documents for each foreign issuer so as 
to facilitate member and public access 
to this important information. 

The NASDAQ proposal will also 
require a foreign issuer in order for its 
security to remain on the NASDAQ 
System, to promptly disclose any 
material information which may affect 
the value of the security or influence 
investor's decisions to the public by 
attempts to disseminate in the United 
States through international wire 
services or similar media. 

The proposal also provides that 
exempted foreign securities which meet 
the foregoing requirements shall be 
subject to deletion from NASDAQ if 
over-the-counter trading is suspended 
by the Commission under Section 12(k) 
of the Exchange Act. This provision is 
designed to respond to the 
Commission's dilemma presented by the 
provisions of the 1934 Act, and certain 
judicial determinations, preventing it 
from suspending a company from 
trading for more than one ten day period 
in most instances notwithstanding the 
nature of the improper activity 
discovered. It is believed that deletion 
from NASDAQ would have an effect 
comparable to a mandated cessation of 
trading by the Commission. The 
proposed deletion from NASDAQ would 
only be invoked, however, upon a 
finding that such action would be 
consistent with the public interest. Thus, 
the issuer company in respect to which a 
deletion is proposed would be entitled 
to a hearing before a Committee of the 
Association. 

In addition to the concerns of the 
Commission discussed above, the 
Association has experienced difficulty 
with certain foreign exchanges in the 
coordination of regulatory activities and 
their philosophy in connection with their 
activities involving trading halts and 
removals. Therefore, the proposal 
contains a requirement that foreign 
issuers whose principal market place 
fails to coordinate its regulatory 
activities with the Association will not 
be permitted on the system, or, if on, 
will be removed. In the past, the referred 
to foreign exchanges have halted trading 
when movements in the price of the 
security break certain parameters, 
irrespective of whether their 
investigation determines that material 
news was or was not overhanging the 
market. In addition, such trading halts, 
or the removal of them, have not been 
properly coordinated with the NASDAQ 
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Market Surveillance Section. Further, 
the dissemination of material news has 
posed problems in that at least one 
foreign exchange has construed the 
mere announcement of news on the 
exchange floor, without notification of 
the wire services or any other attempts 
to disseminate the material broadly to 
the public, to be adequate dissemination 
of news. Obviously, this does not afford 
investors the opportunity of evaluating 
the news in making their investment 
decisions. These practices are 
inconsistent with those of virtually all 
other domestic and foreign exchanges. 
The Board has proposed, therefore, that 
adequate regulatory coordination of the 
foreign marketplace constitutes a 
prerequisite to inclusion, or continued 
inclusion, of a security from such foreign 
jurisdictions in NASDAQ. 

The Association's Board believes with 
these additional requirements of 
certified financial statements, disclosure 
of material information, removal from 
the system in the case of a Section 12{k) 
suspension where the public interest so 
requires or removal where foreign 
issuers whose principal marketplace 
fails to coordinate its regulatory 
activities with the NASD will go a long 
way toward eliminating the problems 
which have been discerned. At the’same 
time, foreign companies which do not 
wish to do so will not be forced to 
subject themselves to Commission 
jurisdiction in order to stay on 
NASDAQ. 

The Association also believes that 
foreign issuers should be provided an 
additional six months after the effective 
date of this rule, to comply with that 
portion concerning the filing of certified 
financial information. This will assure 
each issuer an adequate opportunity to 
make arrangements for the preparation 
and submission of the appropriate 
documentation. 

Section 15{A)(b}(6) of the Act requires 
that the rules of each registered national 
securities association include provisions 
“designed to prevent fraudulent and 
manipulative acts and practices * * * 
foster cooperation and coordination 
with persons engaged in regulating 
* * * transactions in securities, to 
remove impediments to and perfect the 
mechanism of a free and open market 
* * * and, in general, to protect 
investors and the public interest * * *.” 
This proposed rule change is consistent 
with and in furtherance of this stated 
purpose of the Act. 


to 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Association believes this rule 
change does not impose a burden on 
competition. 


(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


In Notice to Members 82-33, the 
association solicited comments on this 
proposal. Eight commentators’ letters 
were received. 

A letter of comment was received 
from the Commission staff which 
strongly suggested the Association 
should require full Section 12(g) 
registration. As an alternative, the 
Commission staff suggested that Section 
12(g) registration be required 


prospectively for NASDAQ issuers and . 


that some deferral or grandfathering be 
utilized for existing securities. 

The Commission also expressed 
concern with the requirement that 
financials be made available to 
shareholders under the NASD proposal 
because this disclosure obligation 
should still not equal that required by 
Form 20F for foreign securities under the 
Act. This was attributed to the fact that 
our proposal does not require the notes 
to the financial statements to be in 


English nor does it require a description ~ 


and quantification of the material 
differences in accounting methods from 
the generally accepted accounting 
principals operable in the United States. 

Other comments included those of 
three commentators which expressed 
their general support for the proposal 
and urged its adoption by the 
Association. 

Another commentator viewed Section 
12(g) registration as a condition of 
NASDAQ inclusion as the only effective 
way to curb abuses in the trading of 
foreign securities. The stature of 
NASDAQ would be increased by the 
requirement of full registration. The 
registration requirement under Section 
12(g) will not prevent any legitimate 
company from being included in 
NASDAQ. The investing public will be 
harmed by the exemption from section 
12(g) since it is a source of investor 
confusion. Moreover, the exemption 
gives foreign companies an unfair 
advantage over domestic companies. 
The inclusion of unregistered Canadian 
securities in NASDAQ has encouraged 
and facilitated many unscrupulous 
foreign promoters. The result of this 
proposal is that NASDAQ will loose 
many substantial companies. 

Another commentator believed that 
the proposal would primarily impact 
well established foreign companies 
rather than effecting speculative issues. 
It would also cause diplomatic problems 
and result in a refusal of management of 
foreign issuers to comply with the 
proposal. Foreign issuers have a basic 
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fear of SEC jurisdiction especially the 
South Africian companies. The NASD 
should limit its proposals to Canadian 
companies and should also attempt to 
make a differentiation between new and 
mature issues in the application of its 
regulations. - 

Another commentator expressed the 
view that the proposal should address 
only those issuers creating a problem. 
Further, the failure to comply with 
proper requests for information by 
NASD should be made the-grounds for 
suspension from NASDAQ. What 
constitutes certified financials should be 
interpreted flexibly to provide for the 
different approaches of foreign 
jurisdictions. The position was also 
taken that the issuer should not be 
required to make filings in the case of 
unsponsored ADRs. It was felt that the 
proper dissemination of material 
information should be limited to the 
dissemination to wire services, Reuters 
writers AP and UPI in that country. The 
commentator also felt that the 
requirement for regulatory cooperation 
was vague. 

Another letter was received from a 
foreign exchange which addressed the 
specific concerns which the Association 
had concerning regulatory cooperation 
with foreign exchanges. In so doing, the 
foreign exchange indicated that it is 
ready and willing to cooperate with both 
the Commission and the Association to 
work toward an improved system of 
investor protection. 

Another commentator which 
represented a number of Canadian 
issuers expressed the view that it should 
be no problem for companies listed on 
one of the Canadian exchanges to make 
information available on a timely basis 
to their shareholders, the Association 
and generally throughout the United 
States. An offer of assistance was also 
extended to the Association to work 
with exchange officials to eliminate 
problem areas which exist. 

As to the Commission's proposals, the 
Association does not believe that 
Section 12(g) registration should be 
required for any foreign securities, either 
those presently on the system or those 
which come on in the future. If such 
registration were prospectively required, 
very few if any additional foreign issues 
would enter the NASDAQ System. It 
was also determined not to require 
either the accounting comparison 
suggested by the Commission or the 
requirement that the notes to the 
financials be in English. It is believed 
that if analysts and other interested 
persons cannot speak the language, they 
will have it interpreted so that they can 
properly analyze the financials and 
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make appropriate recommendations. It 
was noted that the comparative 
accounting proposals suggested by the 
Commission are not today required in 
the filings made with the Commission by 
foreign issuers that avail themselves of 
the exemption under Rule 12g3-2(b). 

As a result of a comment in at least 
one of the letters, there was 
considerable consideration given to 
what constituted dissemination within 
the United States. The original proposal 
published for comment had a blanket 
requirement for the adequate 
dissemination of material information in 
the United States. The problem 
recognized with this approach was that 
an issuer could have made attempts to 
disseminate information and may have 
deposited the appropriate information at 
the respective international wire 
services in the domiciliary country for 
transmission to the United States or 
could even have deposited the 
information at the wire services in the 
United States, but the wire service could 
subsequently fail to publish the material. 
It was, therefore, determined that it 
would be wrong to impose an absolute 
obligation of dissemination in the United 
States; rather, the requirement should 
relate to an attempt to disseminate. 

There was also extensive 
consideration given to the provision 
concerning regulatory coordination and 
cooperation between the regulators in 
the domiciliary country with the 
Association in view of the foreign 
exchange’s comment letter. As a result 
of this consideration and the pledge of 
cooperation received by the Association 
from at least one such exchange, it was 
determined that no change should be 
made to this provision. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period {i} 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 


should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 — 5th Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within (21) days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 

Dated: October 22, 1982. 
George A. Fitzsimmons, 
Secretary 
[FR Doc. 82-30029 Filed 11-1-82; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-19175; File No. SR- 
NESDTC-82-3] 


Self-Regulatory Organizations; 
Proposed Rule Change; New England 
Securities Depository Trust Company 

Relating to an increase in New 
England Securities Depository Trust 
Company billings to participants. 

Pursuant to Section 19(b){1} of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1)}, notice is hereby given 
that on October 12, 1982, the New 
England Securities Depository Trust 
Company filed with the Securities and 
Exchange Commission the proposed 
change as described in Items I, II and Il 
below, which items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The fees currently being charged 
participants for Institutional Services 
were those being charged by DTC and 
passed on to the users of the service. It 
was concluded to change those rates to 
the following: 
$10.50 Per Buy, Sell or Withdrawal 


$3.50 Per Deposit 
$10.00 Per Legal Deposit 
$2.00 Per Issue/Month 


In addition, the 15% surcharge will be 
incorporated as a permanent part of the 
fee schedule, all to become effective 
October 1, 1982. 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places set forth in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, and Basis 
for, the Proposed Rule Change 


(a) Due to the changing economic and 
operational environment of the 
Depository, a Fee Committee was 
established to review projected costs 
and revise, where appropriate, all fees 
of the Depository. In reviewing the 
preliminary budget for 1983, the Fee 
Committee recommended and the Board 
of Directors approved an increase in the 
fees charged for Institutional Services. It 
was also voted to adopt the 15% 
surcharge as a permanent part of the 
Depository fees. 

(b) The proposed rule change is 
consistent with the requirements of the 
Securities Exchange Act of 1934 and the 
rules and regulations thereunder 
applying to the New England Securities 
Depository Trust Company because it 
represents an equitable allocation of 
reasonable fees and other charges 
among its participants. It would also 
insure continued prompt and accurate 
clearance and settlement of security 
transactions and fosters cooperation 
and coordination among others engaged 
in the clearance and settlement of 
security transactions by making the 
Depository more competitive. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


No burden on competition is 
perceived by adoption of the proposed 
rule change. 
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(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Comments have neither been solicited 
nor received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b—4. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth St., NW., 
Washington, D.C.-20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth St., NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: October 25, 1982. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc, 82-30032 Filed 11-1-82: 8:45 am| 
BILLING CODE 8010-01-M 


[Release No. 34-19170; File No. SR PHLX 
82-9] 


Self-Regulatory Organizations; 
Proposed Rule Change; Philadelphia 
Stock Exchange, inc. 


Relating to Rule 274 (Payment on 
Delivery Orders). 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1)}, notice is hereby given 
that on October 14, 1982, Philadelphia 
Stock Exchange, Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I, II and III below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Philadelphia Stock Exchange, Inc. 
(“PHLX") is proposing to amend Rule 
274 on payment on delivery (POD) 
orders to require that member 
organizations, with certain exceptions, 
accept POD orders only when the 
customer or its agent and the member 
organization or its agent utilize the 
facilities of a depository for the 
confirmation, acknowledgement, and 
book entry settlement of all depository 
eligible transactions. 


II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


A, Self-Regulatory Organization's 
Statements of the Purpose of, and 
Statutory Basis for the Proposed Rule 
Change 


In 1980, a Joint Committee was formed 
by the Securities Industry Association 
and the New York Stock Exchange to 
study certain operating problems that 
exist with respect to Payment on 


Delivery (“POD”) trading by institutions. 


Briefly, trading on a POD basis is a 
courtesy which brokers normally extend 
only to their institutional customers. 
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Arrangements are generally made with 
the broker whereby payment for the 
securities purchased by the institution 
(or by its investment manager) is to be 
made to the broker upon delivery of the 
securities to an agent of the institution, 
generally a custodian bank. 

The major problem on which the Joint 
Committee focused was the frequent 
rejection of these deliveries, which is 
considered to be one of the most 
significant operational problems facing 
the securities industry today. Attempted 
deliveries of securities by brokers to 
their customers’ agents in exchange for 
payment are often rejected (‘“‘DK'ed”) 
because the agent has not received the 
customer’s instructions to accept the 
securities. This problem is usually the 
result of a lost or delayed mailing of the 
confirmation and/or instructions to the 
customer or agent, a problem which 
increased significantly in periods of high 
volume. The costs incurred by brokers 
as a result of these DK's are quite 
significant. 

The Joint Committee has 
recommended that, with certain 
exceptions, brokers can be permitted to 
accept POD orders only when the 
customer or its agent and the broker or 
its agent (i.e. clearing firm) utilize the 
facilities of a registered securities 
depository for the confirmation, 
acknowledgement, and book entry 
settlement of all transactions in 
depository eligible securities. In the Joint 
Committee's view, the electronic 
confirmation, acknowledgement, and 
book entry settlement of POD trades 
offered by a depository is a far more 
efficient method for processing of these 
trades than the conventional method 
utilizing the mails or private delivery 
systems. The Joint Committee believed 
that the use of depositories should 
reduce the number of DK’s, thereby 
significantly reducing costs. Moreover, 
the use of depositories will reduce the 
physical delivery and receipt of 
securities through book entry settlement. 

The New York Stock Exchange 
amended its Rule 387 on COD orders 
last December. The governing boards of 
the Midwest Stock Exchange, American 
Stock Exchange and the National 
Association of Securities Dealers have 
approved comparable changes to their 
rules.' It is expected that the Boston 
Stock Exchange and the Pacific Stock 
Exchange will also file similar rule 
proposals with the Commission. 

The proposed rule amendment 
provides an exemption for POD 
transactions between a member 


See, e.g., MSE Art. 15-Rule 5; AMEX Rule 423 
NASD Section 64 of UPC. 
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organization and a customer where one 
party to the trade and its agent are not 
members of a registered securities 
depository. Thus, persons not currently 
participating in a depository will not be 
required to become participants and will 
be exempted from the rule. However, 
where both parties to a transaction or 
their agents are members of a 
depository they will be required to 
utilize the depository’s electronic 
processing system. In addition, POD 
transactions that are not settled in the 
United States will be exempted. 

In order to allow sufficient time for 
those affected to make any necessary 
adjustments, the rule change is not 
scheduled to take effect until January 1. 
1983. By that time, all five registered 
securities depositories are expected to 
either have in place a linkage with the 
Depository Trust Company’s existing 
Institutional Delivery System ? or to 
have developed a comparable system of 
their own. 

The proposed amendment is 
consistent with Section 6(b) ef the Act in 
general and furthers the objectives of 
Section 6(b}(5) of the Act in particular in 
that it is designed to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, and 
processing information with respect to, 
and facilitating transactions in 
securities. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 


The PHLX does not believe that the 
proposed rule change will impose any 
burden on competition. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No comments on this proposed rule 
change have been solicited or received 
from members. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or [ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 


* The Institutional Delivery System is an 
electronic communications system utilized by DTC. 
banks, brokerage houses and certain customers to 
facilitate the confirmation and acknowledgement of 
POD trades. 


A. By order approve such proposed 
rule change, or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change are filed with 
the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 5th Street NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: October 22, 1982. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 82-30035 Filed 11-1-62; 8:45 am| 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Region |—Advisory Council; Public 
Meeting 


The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Augusta, 
Maine, will hold a public meeting at 2:00 
p.m. on Wednesday, December 15, 1982, 
in Room 510, Fifth Floor, Federal 
Building, 40 Western Avenue, Augusta, 
Maine, to discuss such business as may 
be presented by members, staff of the 
U.S. Small Business Administration, or 
others present. 

For further information, write or call 
Tom McGillicuddy, District Director, 
U.S. Small Business Administration, 40 
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Western Avenue, Augusta, Maine 04330, 
Telephone, (207) 622-8274. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
October 28, 1982. 

{FR Doc. 62-30071 Filed 11-1-82; 8:45 am] 

BILLING CODE 8025-01-M 


Small Business investment Company; 
Maximum Annual Cost of Money to 
Smail Business Concerns 


13 CFR 107.301{c) sets forth the SBA 
Regulations governing the maximum 
annual cost of money to small business 
concerns for Financing by small 
business investment companies. 

Section 107.301(c){2) requires that SBA 
publish from time to time in the Federal 
Register the current Federal Financing 
Bank (FFB) rate for use in computing the 
maximum annual cost of money 
pursuant to § 107.301(c)(1). It is 
anticipated that a rate notice will be 
published each month. 

13 CFR 107.301(c) does not supersede 
or preempt any applicable law that 
imposes an interest ceiling lower than 
the ceiling imposed by that regulation. 
Attention is directed to new subsection 
308(i) of the Small Business Investment 
Act, added by section 524 of Pub. L. 96- 
221, March 31, 1980 (94 Stat. 161), to that 
law's Federal override of State Usury 
ceilings, and to its forfeiture and penalty 
provisions. 

Effective November 1, 1982, and until 
further notice, the FFB rate to be used 
for purposes of computing the maximum 
cost of money pursuant to 13 CFR 
107.301(c) is 10.705% per annuam. 

Dated: October 27, 1982. 

Edwin T. Holloway, 

Associate Administrator for Finance and 
Investment. 

[FR Doc 82-30105 Filed 11-1-82; 8:45 am} 

BILLING CODE 8025-01-M 


[License No. 02/02-5427] 


CDC Investment Corp.; Application for 
License To Operate as a Small 
Business Investment Company (SBIC) 


An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seg.), 
has been filed by CDC Investment 
Corporation, Banco Cooperativo Plaza, 
Suite 604, Avenue Ponce de Leon 623, 
Hato Rey, Puerto Rico 00917, with the 
Small Business Administration (SBA), 
pursuant to 13 CFR 107.102 (1982). 

The officers, and directors of the 
Applicant are as follows: 
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Mr. Manuel L. Prats, Vermont St., 315, San 
Gerardo Devp., Rio Piedras, P.R. 00926, 
President & Chairman of Board, 50% 

Miss Jean Du Vinage, St. 17 K-3, Jardines de 
Country Club, Carolina, P.R. 00630, 
Secretary, Director, 0% 

Mr. Armando Messina, Retiro Street, Arroyo 
Hondork, Santo Domingo Rep. Dominicana, 
Treasurer, Director, 50% 


The Applicant will begin operations 
with a capitalization of $500,000 which 
will be a source of equity capital and 
long-term loans for qualified small 
business concerns. 

The Applicant will conduct its 
operations principally in the 
Commonwealth of Puerto Rico. 

As an SBIC under Section 301(d) of 
the Act, the Applicant has been 
organized and chartered solely for the 
purpose of performing the functions and 
conducting the activities contemplated 
under the Small Business Investment 
Act of 1958, as amended, from time to 
time, and will provide assistance solely 
to small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose 
participation in the free enterprise 
system is hampered because of social or 
economic disadvantages. 

Matters‘involved in SBA’s 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the Applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, not later than November 17, 1982, 
submit to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street, NW., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Hato Rey, Puerto Rico. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: October 27, 1982. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment. 

[FR Doc. 82-30134 Filed 11-1-82; 8:45 am] 
BILLING CODE 8025-01-M 


[Application No. 02/02-5455] 


Triad Capital Corp. of New York; 
License to Operate as a Small 
Business Investment Company 


An Application for a License to 
Operate as a Small Business Investment 
Company under the provisions of the 
Small Business Investment Act of 1958, 
as amended, (15 U.S.C. 661 et seg.) has 
been filed by Triad Capital Corp. of 
New York, 1041 East 163rd Street, Bronx, 
New York 10459, with the Small 
Business Administration (SBA) pursuant 
to 13 CFR 107.102 (1982). 

The officers, directors and 
shareholders are as follows: 

Antenor Joseph Adam, 101 Kensington Drive, 

Ft. Lee, New Jersey, Director, 6% 

Kamal Alsultany, 20 West 64th Street, New 

York, New York 10023, Director, 74% 
Serafin Uwaldo Mariel, 1361 Balcom Avenue, 

Bronx, New York 10461, Director, 74% 
Sam W. Munroe, Jr., 31 Mayer Drive, Suffern, 

New York 10901, Director, 74% 

Hiram Rodriguez, 831 Olmstead Avenue, 

Bronx, New York 10473, Director, 74% 
Joseph Bob Simone, Kenilworth Road, 

Harrison, New York 10580, Director & 

Chairman, 7%% 

Lorenzo J. Barrera, 3 Eros Drive, Monsey, 

New York 10952, President 1.7% 

Ivan E. Irizarry, 24 Musket Road, Tappan, 

New York 10983, Director & Secretary 2.7% 
Efrain Pardo, 605 Forest Drive, River Vale, 

New Jersey 07675, Director & Treasurer, 

1.3% 


The Applicant, a New York 
corporation, will begin operations with 
$500,000 paid-in capital and paid-in 
surplus, and will conduct its activities 
primarily in the State of New York. 

The Applicant intends to provide 
assistance to qualified socially or 
economically disadvantaged small 
business concerns. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the company 
under their managment, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is further given that any person 
may, not later than November 17, 1982, 
submit written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Deputy Associate Adminstrator for 
Investment, Small Business 
Adminstration, 1441 L Street NW., 
Washington, D.C. 204416. 

A copy of this Notice will be 
published in a newspaper of general 
circulation in New York, New York. 
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(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: October 26, 1982. 
Robert G. Lineberry, 
Deputy Associate Administrator for 
Investment. 


{FR Doc. 82-30136 Filed 11-1-62; 8:45 am] 


BILLING CODE 8025-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed New Form 6198, 
Computation of Deductible Loss for an 
Activity Described in Section 465(c) 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Notice of proposed new Form 
6198, Computation of Deductible Loss 
for an Activity Described in Section 
465(c), and request for comment. 


SUMMARY: The Internal Revenue Service 
is proposing for public comment a new 
form for taxpayers to use in figuring the 
deductible loss from an activity 
described in section 465 of the Internal 
Revenue Code. Taxpayers subject to the 
section 465 at risk rules who have (1) a 
loss from an at risk activity and (2) 
amounts in the activity for which they 
are not at risk woud be required to file 
the form with the Service. The Service 
tentatively plans to adopt the proposed 
form for 1982, depending on the nature 
of the comments received. 


DATE: Written comments and 
suggestions should be mailed or 
delivered by December 31, 1982. 


ADDRESS: Written comments and 
suggestions should be mailed or 
delivered to the Chairman, Tax Forms 
Coordinating Committee, Internal 
Revenue Service, Room 5577, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
Mrs. Sandra Bies, Internal Revenue 
Service, 1111 Constitution Avenue, 
N.W., Washington, D.C., 20224, 
telephone (202) 566-5573 (not a toll-free 
telephone number). 


SUPPLEMENTARY INFORMATION: The at 
risk rules of section 465 of the Internal 
Revenue Code limit the loss from an at 
risk activity a taxpayer can deduct to 
the amount of the loss or the amount the 
taxpayer has at risk in the activity, 
whichever is less. New Form 6198 would 
be used to figure the overall profit or 
loss from an at risk activity, the amount 
at risk in an activity, and the deductible 
loss for the tax year. 
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The proposed form represents an 
attempt by the Internal Revenue Service 
to reflect a less complicated approach 
(Part II of the form) for use by most of 
the taxpayers who would be required to 
complete the form. Part III of the 
proposed form and the accompanying 
instructions cover the more complicated 
situations. Because the simplified 
approach is based on an asset/liability/ 
accounting approach, the Service is 
particularly interested in comments from 
the accounting profession regarding the 
feasibility of these methods for at risk 
situations. 

Nelson A. Brooke, 
Chairman, Tax Forms Coordinating 
Committee. 


BILLING CODE 4830-01-M 
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Computation of Deductible Loss for an 
Activity Described in Section 465(c) 


p> Attach to your tax return. See separate instructions. 
Name(s) as shown on return identifying number as shown on return 


Description of activity 


Overall Profit (Loss) from the Activity This Year (Enter losses in parentheses.) 


1 Profit (loss) from the activity this year . 
2 Gain (loss) from the sale or other disposition of witli: an in the eines or your 7 eaente 
in the activity this year that you will be reporting initially on: a. Schedule D . paid 


b. Form 4797 . 


¢. Other form or schedule . i 
3 Other income, gain, or (loss) from the activity this y year re Schedule K-1 of fon 1065 or 
Form 1120S, whichever applies, that were not included above in lines 1, 2a, 2b, and 2c. . 
4 Other deductions from the activity this year from Schedule K~1 of Form 1065 or Form 1120S, 
whichever applies, that were not used in figuring amounts on lines 1, 2a, 2b, 2c, and 3 . 
5 Overall profit (loss) from the activity this year. Combine lines 1, 2a, 2b, = . and 4. If this is 
profit, do not complete the rest of this form. See instructions . or ae 


6 Adjusted basis (as defined in section 1011) in the activity (or interest) on the first day of the 
tax year. Do not enter less than zero . . a cet ee aa | eo ee Mee os 


7 Decreases for the tax year . 
8 Subtract line 7 from line 6 . 


9 Increases for the tax year 
10 Add lines 8 and 9. If less than zero, you may —_ wn use Part i _ on & larger outa at 
risk. See instructions. Otherwise, enter zero here and on line 20 ° 


Detailed Computation of Amount At Risk 


11 Investment in the activity (or interest) at effective date. Do not enter less than zero . 
12 Decreases at effective date . 

13 Subtract line 12 from line 11 . 

14 Increases at effective date . 

15 Amount at risk at effective date. Add lines 13 and 14. Do not enter less than zero . 
16 Decreases since effective date . 

17 Subtract line 16 from line 15 . 


18 Increases since effective date . 


19 Add lines 17 and 18. Do not enter less than zero. Enter here and on line 20. 
Zisalme Deductible Loss 


20 Amount from line 10 or 19 
Note: /f line 20 is zero, enter zero on line 21. You os: on tian a deductible ses this 5 year. 
21 Deductible loss. Enter the smaller of the loss on line 5 or the amount on line 20. See the instruc- 
tions for where to report any deductible loss and any ca ee ee eee ee 
NS see page 1 of Form 6198 Instructions. Form 6198 (1982) 
TY US. GOVERNMENT PRINTING OFFICE : 188—-O-963-276 363-276-1 
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Department of the Treasury 
‘Internal Revenue Service 


Instructions for Form 6198 


Computation of Deductible Loss for an 
Activity Described in Section 465(c) 


(Section references are to the Internal Revenue Code unless otherwise specified.) 


Paperwork Reduction Act Notice 


We ask for this information to carry out the 
‘Internal Revenue laws of the United States. 
We need it to ensure that you are comply- 
ing with these laws and to allow us to 

and collect the right amount of tax. 

are required to give us this information. 


Purpose 

Form 6198 is used to figure: 

@ The overall profit (loss) from an at risk 
activity (Part |). 

@ The amount at risk (Part il or Part Ill). 
@ The deductible loss for 1982 (Part IV). 


Part |i! may be used instead of Part Ii to 
figure your amount at risk. 

The at risk rules of section 465 limit the 
loss you can deduct to the amount of the 
— or your amount at risk, whichever is 
jess. 


Who Must File 


File Form 6198 if you are an individual 
taxpayer (including a partner in a partner- 
ship, a shareholder in a subchapter S 
corporation, and an estate or trust) or a 
closely-heid corporation who: 

@ Has a loss from any activity except real 
estate (other than minerai property) car- 
ried on as a trade or business or for the 
production of income, AND 


— Has any of the following amounts in the 
@ Nonrecourse loans used to finance 
the activity, to acquire property used in 
the activity, or to acquire your interest 
in the activity that are not secured by 
your own property (other than that used 
in the activity). 

@ Cash, property, or borrowed amounts 
protected against loss by a guarantee, 
stop-lcss agreement, or other similar 
arrangement (excluding casualty insur- 
ance and insurance against tort lia- 
bility). 

@ Amounts borrowed from a person 
who is related to you under section 267 
(b) or who has an interest in the activity 
other than as a creditor. 
Caution: If you are en 

activities listed below, see 

Net Operating Losses and the At-Risk 

Limits, before completing this form. You 

may be excepted from the at risk rules. 

@ Movies, films, or video tapes. 

@ Certain leasing of section 1245 property. 


@ Leasing and you are a closely-held 
corporation. 


If you are a subchapter S area 
not use this form. ney 20 lie to de- 
termine your deductible loss. 


363-277-1 


in any of the 
lication 536, 


How Many Forms 6198 Must Be 
Completed 


You must complete a eee Form 6198 
for each at risk activity as follows: 

(1) Motion picture film, video tape, farm, 
leasing 1245 property, or exploring for, or 
exploiting oil and gas resources or geo- 
thermal deposit activities. 

Uniess you are a partner in a partner- 
ship, a sharehoider in a subchapter S 
corporation, or an estate or trust, you must 
complete a separate form for each item in 
each type of activity (for example, each 
movie, video tape, farm, piece of section 
1245 property, oil or gas well, or geother- 
mal deposit). 

if you are a partner in e partnership, or a 
shareholder in a subchapter S corporation, 
you may only have to file one form for the 
adjusted basis of your interest in each type 
of at risk activity engaged in by your part- 
nership or subchapter S corporation. See 
Publication 536 for more information. 


(2) All other activities except real estate 
(other than mineral property) not describ- 
ed above. !f you (or a partnership in which 
you are a partner, or a subchapter S corpo- 
ration in which you are a shareholder, are 
engaged in any of these other activities, 
you may treat the activity as one activity 
and complete only one form if: 


@ You actively participate in the manage- 
ment of the activity and it is carried on as 
a trade or business, or 

@ The activity is carried on as a trade or 
business by a partnership, subchapter S 
corporation, or estate or trust, and 65% or 
more of the losses for the tax year is allo- 
cable to persons who actively participate 
in the management of the trade or busi- 
ness. Otherwise, you must complete a sepa- 
rate form for each activity. 

You must also complete a separate form 
if the activity is engaged in for the produc- 
tion of income, rather than as a trade or 
business. 

If you are involved in more than one at 
risk activity or in one at risk activity and in 
one non at risk activity, you must allocate 
income, gains, losses, and deductions to 
each activity. 

If you are a partner in a partnership or a 
shareholder in a subchapter S corporation, 
the partnership or subchapter S corpora- 
tionanust give you a separate statement of 
income, expenses, and deductions for each 
at risk activity and each non at risk activity. 


Additional Information 


See Publication 536, Net Operating 
Losses and the At-Risk Limits, for more 
information. 


Specific Instructions 
Caution: if you have investment interest ex- 


Part I, line 4. 

Enter only those amounts that relate to 
the activity included on this form. Use only 
tax accounting methods to figure 
amounts to enter. 


which activity a particular form ee 


if you are a nae 
shareholder in a subchapter S 
enter any items for the activity reported on 
this Form 6198 that are: 


@ From your investment in the activity en- 
gaged in by the partnership or subchapter 
S corporation, or 

@ Passed through to you on the 
Schedule K-1 you received from the part- 
nership or subchapter S corporation. 


Be sure to include any losses or deduc-. 
tions that were not deducted in earlier 
years because of the at risk rules. 


Part I 


Line 1 


Enter the business income (loss), including 
farm income (loss), from the at risk 
activity this year without regard to the 
at risk limitation. Uniess you are a part- 
ner or subchapter S corporation sharehold- 
er, enter the amount you get when you 
subtract the total deductions for the at risk 
activity from the total income for the at 
risk activity. 

Do not include on line 1 any gain (joss) 
from the sale or other disposition of assets 
used in the activity or from the sale or 
other disposition of your interest in the 
— These items should be shown on 
ine 2. 


Line 2 


Enter the actual amount of your gain (loss) 
without regard to (1) the at risk limita- 
tions; (2) the section 1202 deduction; or (3) 
the capital loss limitation. Enter the gain 
(loss) according to which form the gain 
(loss) will initially be reported on. if there 
is more than one item for any line, attach 
a schedule that gives a description of each 
item. Be sure to include any iosses from 
prior years that were not deducted because 
of the at risk rules. 

On lines 2a and 2b, include only amounts 
initially reported on Schedule D and Form 
4797. Do not include amounts from other 
forms. 

For lines 2a, 2b, and 2c only, you may 
combine long-term and short-term items 
to get the total gain (loss) from the sale or 
other disposition of assets used in the activ- 
ity or your interests in the activity. 


Lines 3 and 4 


Complete these two lines only if you are a 
partner or a subchapter S corporation 
shareholder or if you have investment in- 
terest from an at risk activity. 





49782 


Line 5 

if line 5 shows a profit (even if a loss is 
shown on any one or more, but not all, of 
lines 1 through 4): . 

@ Stop here. Do not complete the rest of 
Form 6193S. 


@ Report the amounts on lines 1, 2a, 2b, 
2c, 3, and 4 of Form 6198 in full on your 
return, subject to any other limitations 
such as the capital loss limitation. Follow 
the instructions for the applicable forms 
or schedules to determine where to report 
these amounts. 

Caution: If you have deductible invest- 
ment interest on line 4, do not enter this 
amount on Form 4952. Enter it directly on 
the applicable part of your return. 

@ Keep Form 6198 for your records. 

If line 5 is a loss: 

@ Report any profit, income, or gain items 
in full on your return, subject to any other 
limitations such as the section 1202 de- 
duction. Follow the instructions for the ap- 
plicable forms or schedules to determine 
where to report the amounts. 


© Complete the rest of Form 6198 as in- 
structed. 


@ Attach Form 6198 to the form on which 
you are reporting the at risk activity. 


Parts Il and Ill 


Generally, you may use either Part Ii or 
Part Il! to figure your amount at risk. Part 
ll provides a simplified method for figuring 
your amount at risk. Part Ill provides a 
longer method, but it may allow you a 
larger amount at risk. 

You may use Part I! instead of Part Ili 
only if: 
@ You know your adjusted basis in the 
activity; or 
@ You are a partner in a partnership and 
you know the adjusted basis of your inter- 
est in the partnership carrying on the at 
risk activity; or 


@ if you are a shareholder in a subchapter 
S corporation, you know the adjusted basis 
of your stock in the at risk activity. 

If you qualify to use Part II, you may also 
want to complete Part Ill to see which 
computation gives you the larger amount at 
risk. Enter the larger amount on line 20 of 
Part IV. 

If you do not meet the requirements to 
use Part II, you must complete Part II! in- 
stead. Enter the amount from Part II!, line 
19 on line 20 of Part IV. 


Part I 


Line 6 

@ Sole proprietors (Schedule C (Form 

1040) and Schedule F (Form 1040) filers). 

Do not reduce the amount on line 6 for any 

liabilities. 

@ Partners. To figure the adjusted basis, 

see Publication 541, Tax Information on 

Partnerships. 

@ Subchapter S Corporation Sharehoiders. 

To ton San the adjusted basis, see Publica- 
Tax Information on Subchapter S 

Corporations. 


Page 2 


Line 7 


Enter your share of amounts such as the 
following as of the end of the tax year: 


(1) Nonrecourse loans used to finance the 
activity, to acquire used in the, 
activity, or to acquire your interest in the 
activity that are not secured by your own 
property (other than that used in the ac- 
tivity) including recourse loans changed 
to nonrecourse loans. 


(2) Amounts, including cash, property, or 

loans, protected against loss by a guaran- 

tee, stop-loss agreement, or other similar 

arrangement. 

(3) Amounts borrowed from a person who 

is related to _— under section a. ~A 

who has an interest in the activity oth 

than as a creditor. This does not apply to 
aos described in item (2) under 

How Many Forms 6198 Must Com- 
pleted. See Publication 536. 


(4) Withdrawals and distributions du as 
the tax year, both cash and the adju 

basis of noncash items, including assets 
used in the activity used to repay recourse 


(5) Any nonrecourse indebtedness on prop- 
erty or cash you contributed to the activity. 


(6) Percentage a deducted in ex- 
cess of cost depletion 


Do not inciude the current year’s losses or 
deductions, shown on lines 1, 2, 3, or 4 in 
Part | or items covered by casuaity insur- 
ance or insurance against tort liability. 


Line 9 


Enter your share of amounts such as the 
following as of the end of the tax year: 


(1) Net fair market value of your own prop- 
erty (not used in the activity) that secures 
nonrecourse loans used to finance the 
activity, to acquire property used in the 
activity, or to acquire your interest in the 
activity. . 

(2) Cash or adjusted basis of property, 
other than cash, contributed to the activity 
during the tax year, including repayments 
of nonrecourse debts from your assets out- 
side the activity. 


(3) Loans used to finance the 
acquire property used in the activ 
which you are personally liable. 


Do not include on this line the current 
year’s profit, income, or gain shown on 
lines 1, 2, or 3. 


Line 10 


. the amount on this line is less than 
zero, you may be subject to the recapture 
rules. See Publication 536. 


Part Ill 


Note: Effective date means the effective 
date of section 465 for the activity being 
reported on Form 6198. 


if the activity began after the effective 
date shown i not complete lines 11, 
12, 13, and 14. Enter zero on line 15 and 
complete the rest of Part Ill. Generally, if 
the activity is one of the following, and it 
does not meet the exceptions discussed in 
Publication 536, the effective date is the 
first day of the first tax year that began 
after December 31, 1975: 


@ Holding, producing, or distributing 
motion picture films or video tapes. 


@ Farming (as defined in section 464(e)). 


or to 
ity for 
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© a any (as 


section 1245 
defined in section 1245(a)(3)). 
e en ee oe 


If the activity is Scho Gantou - 
ing geothermal deposits (: ay ashins inane in sec- 
tion 613(e)(3)), the effective date is the 

date the geothermal wells began for wells 
begun on October 1, 1978, or later. 

Generally, for ail other at risk activities, 

the effective date is the first day of the first 
tax year that began after December 31, 
1978, unless the activity meets one of the 
exceptions discussed in Publication 536. 


Line 11 

Use the worksheet on the next page to 
figure your investment in the activity at 
your effective date. Enter all amounts as of 
your effective date. Do not complete the 
worksheet if you are a partner or a sub- 
chapter S shareholder. Instead, enter the 
basis of your investment in the partner- 
ship’s or subchapter S corporation’s at risk 
activity at your effective date. 

For subchapter S corporation sharehold- 
ers, your basis generally consists of your 
basis in the stock of the corporation plus 
your basis in loans you have made to the 
corporation, pius your share of deductions 
for percentage depietion for each property 
to the extent the deductions are more than 
the cost of the depietable property. Use the 
total amount of the excess depletion 
before your effective date. 


Line 12 
Enter your share of amounts such as the 
foliowing: 


(1) Nonrecourse loans outstanding at 
your effective date, used to finance the 
activity, to acquire property used in the 
activity, or to acquire your interest in the 
activity that are not secured by your own 
Property (not used in the activity). 


(2) Cash, property, or borrowed amounts 
protected against loss by a guarantee, 
stop-loss agreement, or other similar ar- 
rangement outstanding at your effective 
date. Do not include items covered by 
casualty insurance, or insurance against 
tort liability. 


(3) Amounts borrowed from a person 
who is related to you under section 267(b) 
or who has an interest in the activity, other 
than as a creditor, outstanding at your ef- 
fective date. This does not apply to the 
activities described in item (2) under How 
Many Forms 6198 Must Be Completed. 
See Publication 536. 


(4) Amounts borrowed to repay loans 
described in (1), (2), or (3) above. 


(5) If you are not a shareholder of a sub- 
chapter S corporation, also include liens 
and encumbrances on property you con- 
tributed to the activity. If you are a share- 
holder of a subchapter S corporation, do 
not include any loans that were assumed 
by the corporation or that were liens or en- 
cumbran on property you contributed 
to the corporation if the corporation took 
the property subject to the debt. Enter bal- 
ances of loans as of your effective date. 


Note: Enter the loan balance outstanding 
at the effective date. 


363-277-1 
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Worksheet for Figuring Your Investment in the Activity at the Effective Date (Line 11) 
(If the activity began after the effective date, do not complete this worksheet.) 
1 Cash on hand and in banks for the activity . 
2 Inventories for the activity. . . 
3» Cost or ether baie of deprecble eee fo the acy oGemnen: 
Gelow.)..... 5 « . . oy ae gaate chee 
b Aneuundilied Gngveiiianda ter the aeidilty a ee gt aay 
4 Adjusted basis of depreciable assets for the activity. Subtract fine 3b from line 3e . 
Sa Cost or other basis of depletable assets at the time contributed to the 
b Accumulated depletion taken on or after property was contributed to the 
Adjusted basis of depietabie assets for the activity. Subtract line 5b from line 5a . 
Adjusted basis of land for the activity (net of any amortization) . 2 
Costs eeuihs ineapesie taeaialanlied bn, hin oath oh tho effective date: Adé ince 1, 2, 4, 6,7, ‘end &. 
Enter here and on Form 6198, Part Iii, line 11. (Accrual basis taxpayers compiete lines 10a, 10b, 11, 


- . . . @ “im . * « . . - . . . a 


12, 13, and 14.) 


St Tanith meted end enncunts comatehle Gir'On edllity . Spin cs eng So a ‘ie 300! 


b Reserve for bad debts for the activity. (See instructions below.). . . . .L2 
11 Net receivables for activity. Subtract line 10b from line 10a . spite 


12 AddlinesQ9andil. . .. 
Aantants ginjiliity Cir Ge enthy 


14 Accrual basis taxpayer investment in the activity at the effective date. Subtract jine 13 from line 12. 
Enter here and on Form 6198, Part Ill, line 11 . “eae ae lla a ek EY SES ae ee 


Worksheet Instructions 


Line 3. See the instructions for line 18 of 
Form 6198 for the rule on basis. Gen 


taken directly from the depreciation sched- 
ule. (Be sure to use the schedule for the 


Line 14 


Enter your share of amounts such as the 
following: 

(1) Net fair market value of your own prop 
erty (not used in the activity) that secures 
nonrecourse loans used to finance the ac- 
tivity, to acquire property used in the activ- 
ity, or to acquire your interest in the activ- 
ity that were reported on line 12. 


form you filed at the effective date, not the 
schedule for the current tax year.) How- 
ever, if you used the asset or depreciated 
the asset outside the activity before con- 
tributing it to the activity, see the regula- 
tions under section 465 before completing 
these lines. 


(2) Total icsses from years before your ef- 
fective date for which there were equal or 
greater amounts not at risk at year end. 
See the worksheet below to figure this 
amount. 7 

Make ali entries on a year-by-year basis. 
Do not accumulate totals of earlier losses 
or nonrecourse debts. Be sure to include 


ee a 

by section 166(c), subtract 
Seon yecet ancediiy aocteil the balance 
a ee 
only up to the a were allowed as 
a deduction Under secon 166(c) for years 
before your effective date. 


amounts only for years before your effec- 
tive date. 

Caution: If you took a deduction for per- 
centage depletion for an item of depiet- 
able property in excess of the adjusted 
basis of the property in a year for which 
you had a loss for the activity, subtract the 
amount of the excess from the loss for 
that year. 


SE 
Worksheet for Figuring Your Total Losses from Years Before Your Effective Date for Which There Were 
Equal or Greater Amounts Not At Risk at Year End (Line 14) 


Worksheet Instructions 


Use the first line of the worksheet for the 
first year in which you had a loss and 
amounts not at risk. List each subsequent 
year in order. 

Any amount in column c of the work- 


(c) 


$Hjjyyywywjgyywyj 


MAMMAL AMELIA 


sheet for a particular year that is out- 
standing at the end of a subsequent tax 
year must be shown in column d. Ex- 
ample—A had losses In 1960, 1961, and 
1965. At the end of 1960, A had outstand- 
ing amounts not at risk of $500. At the 
end of 1961, A had outstanding amounts 
not at risk of $500 (the same $500 which 


Subtract 
(d) from (c) 


(e) () 
Lesser of 
(b) or (e) 


which was from 1960). 

in column c for 1960; $500 in column c 
and $500 in column d for 1961; and $1100 
gaa c¢ and $500 in column d for 


Se 
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Line 16 

Enter your share of amounts such as the 
following: 

(1) Nonrecourse loans used to finance the 
activity, to acquire preeay weed © the 
activity, or to acquire your in the 
activity that are not secured by your own 
property (not used in the activity). 


(2) Cash, 


casualty insurance or insurance against 
tort liability. 

(3) Amounts borrowed from a person 

is related to you under section 267(b) or 
who has an interest in the activity other 


ff 


i 
: 


mite 
reel 


to repay 

and in items (1) through (4) of this line. 
include amounts that were withd 
recontributed. Recontributed 

should be included in line 18. Sha 

of subchapter S corporations who recog- 
nize gain on distributions from the corpo- 
ration should include these distributions, 
but should take them into account as !n- 


come from the activity for purposes of this 
line and line 18. 


(5) Recourse loans changed to nonre- 
course loans. 


(6) Total losses from this activity deduct- 
ed since your effective date. Take into ac- 
count only those years in which you had 
a net loss. Do not include the current year’s 
loss. Also, do not include losses you could 


nonrecourse indebtedness on 
wb Lap fo you contributed to the activity. 


(8) Percentage depletion deducted in ex- 
cess of cost depletion. ‘ 


(9) See the instructions for line 12, items 
(4) and (5). 
Note: For loans, enter the amount of the 
loan you incurred, not the current baiance 
of the loan. 


Line 18 

Enter your share of amounts such as the 
following: 

(1) Net fair market value of your own prop- 
erty (not used in the activity) that secures 
nonrecourse loans, used to finance the 
activity, to acquire property used, in the 
activity, or to acquire your interest in the 
activity, reported on line 16. 


(2) Cash, or adjusted basis of property 
other than he 


su! 
tributed property 
ject to a liability, including a lia 
personally required to repay, then you must 
reduce the total of the adjusted bases of all 
the property you contributed by the total 
of all the liabilities the property was subject 
to, whether the corporation took the prop- 
erty subject to or assumed the liabilities. 
If an asset was used outside the activity 
and depreciated before being contributed 
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to the activity, see the regulations under 
section 465. 


(3) Loans used to finance the activity or 
to acquire property used in the activity for 
which you are personally liable. 


(4) Total net income from this activity since 
the effective date (excess of all items of 
income received or accrued over the al- 
lowable deductions). Do not enter any 
amount less than zero. Uniess you are a 
shareholder in a subchapter S corporation, 
enter the total of the net profits from the 
activity since your effective date, taking 
into ago ag ge ~— in which the 
activity a pro ‘or rs since 
your effective date in which the activity 
had 2 net loss, see the instructions for line 


16. 

If you are a shareholder in a subchapter 
S corporation, enter your tota! net income 
from the activity for profit years since your 
effective date. Income from the activity in- 
cludes gain recognized under section 357 
(c) on contributions of property to the 
activity and on distributions from the activ- 
ity as well as your share of the activity’s 
taxable income. 
(5) Gain recognized on the transfer or dis- 
position of all or part of the activity or your 
interest in the activity. 
(6) Amounts you had to include in income 
because your amount at risk was less than 
zero. 


(7) All money from outside the activity 
used to sepay loans included on line 12 and 
line 16, since your effective date. 


(8) Excess percentage depletion over cost 
depletion for the activity. Use the work- 
sheet below to figure this amount. 


(9) If you are a subchapter S corporation, 
enter your loans as a shareholder to your 
subchapter S corporation. Do not inciude 
notes which you have given to the activity 
and which are still outstanding. 


Line 19 
if the actual amount for this line is less 


_ than zero, you may be subject to the re 
Publication 536. 


capture rules. See 


Worksheet for Figuring Excess Percentage Depletion Over Cost Depletion for the Activity (Line 18, item (8)) 
(d) 


Excess 
(oka Go ton aoee to 


Part IV 


Line 21 

if the amount on line 5, Part |, is equal to 
or less than the amount on line 20, report 
the items in Part | in full on your return, 
subject to any other limitations such as the 
capital loss limitation. 


If the amount on line 5 is more than the 
amount on tine 20, you must limit your 
loss deduction to the amount on line 20, 
subject to any other limitation. if you had 
more than one loss item in Part | (such as 
a Schedule C loss and a Schedule D loss), 
there are ordering rules to determine which 
of these losses should be deducted first. 


Use the worksheet on the next page to 
figure which loss is deductible first and 
how much is carried over to next year. 

Examples: If line 5 is ($400) and line 20 
is $1,000, enter $400 on line 21. If line 
5 is ($1,600) and line 20 is $1,200, enter 
$1,200 on line 21. if line 5 is ($800) and 
line 20 is zero, enter zero on line 21. 
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Worksheet for Figuring Where to Report Any Deductible Loss or Carryover (Line 21) 


Enter deductible loss from Form 6198, Part IV, line 21 . is 5 
Enter loss, if any, from Form 6198, Part!, line 2a. . . . nas 
Enter the smaller of the amount on line 1 or line 2 here and in eseitinidiniie on ‘Schedule D. 
Balance of deductible loss available this year. Subtract line 3 fromline1. . . . . .. 
Loss carryover to next year. Subtract line 3 from line 2 . ee 

Enter loss, if any, from Form 6198, Part I, line 2b . 

Enter the smaller of the amount on line 4 or line 6 here and in gustan on tesa ‘4797 . 
Balance of deductible loss available this year. Subtract line 7 from line 4 . 
Loss carryover to next year. Subtract line 7 from line 6 . 

Enter loss, if any, from Form 6198, Part i, line 2c . a 
Enter the smaller of the amount on line 8 or line 10 here and in sindtindiinin on the form(s) listed on 
Form 6198, Part |, line 2c . 

Balance of deductible loss available this y year, Subtract line | 11 abi line 8. 
Loss carryover to next year. Subtract line 11 from line 10. 

Enter loss, if any, from Form 6198, Part i: (a) Line 1... 


(c) Line 4 ; 
Enter the smaller of the amount on line 12 or ae 14 siete ne in ; oateatinten (except for line 4) 


on your tax return. Follow the instructions for your tax return . 
Balance of deductible loss available this year. Subtract line 15 from line 12. 
Loss carryover to next year. Subtract line 15 from line 14. os 
. Tax preference items not included in lines 2, 6, 10, or 14 above . 
Enter the smaller of the amount on line 16 or line 18 here and on your tax return. Follow the i instruc- 
tions for your tax return . 
Balance of deductible loss anid this year. ‘Subtract hin 19 shin line 16 . 
Loss carryover to next year. Subtract line 19 from line 18 . Lal 
investment interest from Form 6198, Part I, line 4 . ° a 
Enter the smaller of the amount on line 20 or line 22 here and on your tax return. Follow the instruc- 


tions for your tax return . 
Loss carrvover to next 


Lol 


SC8eyuatawn 


“ 
ne 


Las | 
(b) Line 3 


GS 


Lz 


ar. Subtract line 23 from line 22 . 


Worksheet Instructions 
Note: Do not enter loss amounts in paren- 
theses. 


Lines 2, 6, 10, 14, 18, and 22. Enter any 
tax preference items on line 18 only. Enter 
any investment interest expense. that is 


(FR Doc. 82-30153 Filed 11-1--82; 8:45 am} 
BILLING CODE 4830-01-C 
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deductible on line 22 only. 


Line 3. If long-term and short-term 
amounts are reported on Schedule D, allo- 
cate the deductible amount between long- 
term and short-term. 


Lines 5, 9, 13, 17, 21, and 24. Any loss 


©.8. GOVERNMENT PRINTING OFFICE «=. 9 9-—-8638-977 


that is not deductible because of the at 
risk rules is treated as a deduction allo- 
cable to the activity in the next tax year. 
Exampie: Any Schedule C (Form 1040) loss 
that is not deductible in 1982 will be 
shown on the 1983 Schedule C (Form 
1040) under Other deductions. 
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HARRY S. TRUMAN SCHOLARSHIP 
FOUNDATION 


Scholarships; Closing Date for 
Nominations from Eligible Institutions 
of Higher Education 


Notice is hereby given that, pursuant 
to the authority contained in the Harry 
S. Truman Memorial Scholarship Act, 
Pub L. 93-642 (20 U.S.C. 2001), 
nominations are being accepted from 
eligible institutions of higher education 
for Truman Scholarships. Procedures are 
prescribed at 45 CFR 1801, and were 
published in the Federal Register on 
June 19, 1976 (43 FR 26366). 

In order to be assured of 
consideration, all documentation in 
support of nominations must be received 
by the Truman Scholarship Review 
Committee, Box 2838, Princeton, N.]J. 
08541 postmarked no later than 
Wednesday, December 1, 1982. 


November 3, 1982. 

Malcolm C. McCormack, 
Executive Secretary. 

jFR Doc. 82-30049 Filed 11-1-82; 8:45 am] 
BILLING CODE 6115-02-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 
items 


Consumer Product Safety Commission 
Federal Deposit insurance Corpora- 


Federal Home Loan Bank Board 
Federal Reserve System 
Postal Service 


1 


CONSUMER PRODUCT SAFETY 

COMMISSION 

TIME AND DATE: 10 a.m., Wednesday, 

November 3, 1982. 

LOCATION: Third Floor Hearing Room; 

1111—18th Street, NW., Washington, 

D.C. 

STATuS: Open to the Public. 

MATTERS TO BE CONSIDERED: Open to 

the public: 

1. Toy Chests 

The Commission will consider its next step 

in the rulemaking proceeding to address 
the strangulation risk presented by Toy 
Chests. 

2. Children’s Sleepwear Enforcement Policy 
The Commission will consider proposed 
statements of policy concerning the 

children’s sleepwear standards. 


Closed to the public: 
3. Compliance Status Report 
The staff will brief the Commission on the 
status of complaince activities. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Deputy 
Secretary, Office of the Secretary, 5401 
Westbard Avenue, Bethesda, Maryland 
20207, 301-492-6800. 

|S-1582-82 Filed 10-29-82; 3:17 pm] 

BILLING CODE 6355-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Notice of Changes in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 


meeting held at 2:00 p.m. on Wednesday, 

October 27, 1982, the Corporation's 

Board of Directors determined, on 

motion of Chairman William M. Isaac, 

seconded by Director Irvine H. Sprague 

(Appointive), concurred in by Mr. Doyle 

L. Arnold, acting in the place and stead 

of Director C. T. Conover (Comptroller 

of the Currency), that Corporation 
business required the withdrawal from 
the agenda for consideration at the 
meeting, on less than seven days’ notice 
to the public, of the following matter: 

Memorandum and Resolution re: 
Recommendation to withdraw proposed 
Part 350 of the Corporation's rules and 
regulations, entitled “Special Reporting 
Basis for Insured Savings Banks,” which 
would have (1) required all insured 
savings banks to report all debt and 
equity securities acquired on or after 
January 1, 1983 on a current value basis 
for purposes of preparing their Reports 
of Condition and Income that are filed 
with the FDIC, and (2) permitted insured 
savings banks to defer and amortize 
gains and losses on dispositions of 
financial assets acquired prior to 
January 1, 1983. ss 

By the same majority vote, the Board 
further determined that no notice of this 
change in the subject matter of the 
meeting prior to October 21, 1982, was 
practicable. 

By the same majority vote, the Board 
further determined that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matters: 

Recommendations regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 45,457-NR (Amended)—Penn 
Square Bank, National Association, 
Oklahoma City, Oklahoma 

Case No. 45,469-NR—Penn Square Bank, 
National Association, Oklahoma City, 
Oklahoma 
By the same majority vote, the Board 

further determined that no earlier notice 

of these changes in the subject matter of 
the meeting was practicable. 

By the same majority vote, the Board 
further determined that Corporation 
business required, on less than seven 
days’ notice to the public, the 
withdrawal from the agenda for 
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consideration in open session and the 
addition to the agenda for consideration 
at the closed meeting held at 2:30 p.m. 
the same day, of the following matter: 
Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 
Memorandum and Resolution re: The 
Hamilton Bank and Trust Company, 
Atlanta, Georgia 


In voting to move this matter from 
open session to closed session, the 
Board further determined, by the same 
majority vote, that no earlier notice of 
this change in the subject matter of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matter in a meeting open to public 
observation; and that the matter could 
be considered in a closed meeting by 
authority of subsections (c)(6), (c)(9)(B), 
and (c)(10) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b{c)(6), 
(c)(9)(B), and (c)(10)). 

Dated: October 28, 1982. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-1580-82 Filed 10-29-82; 10:55 am] 

BILLING CODE 6714-01-M 


3 
FEDERAL HOME LOAN BANK BOARD 


FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. No. 47, 
Page No. None at this time. Date 
Published—None at this time. 


PLACE: Board Room, 6th Floor, 1700 G 
St., NW., Washington, D.C. 


STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Lockwood (202-377- 
6679). 

CHANGES IN THE MEETING: The following 
items have been added to the open 
portion of the Bank Board meeting 
scheduled Thursday, November 4, 1982. 


Removals, Suspensions, and Prohibitions 
Where a Crime is Charged or Proven 
Risk-Indexed Insurance Premiums 
Amendments to Net-Worth and Statutory 
Reserve Requirements : 
Accounting for Gains from Disposition of 
Loans Acquired through Mergers 
Accounted for under Purchase Accounting 
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Reports to the Board; Market Value 
Accounting; and Public Dissemination of 
Financia] Statements 

Interim Implementation of Powers 
No. 75, October 28, 1982. 

|S-1579-82 Filed 10-29-82; 10:10 am] 

BILLING CODE 6720-01-M 





4 


FEDERAL RESERVE SYSTEM: (Board of 
Governors) 

TIME AND DATE: 10 a.m., Monday, 
November 8, 1982. 

PLACE: 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items earried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
{NFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 


Dated: October 29, 1982. 
James McAfee, 
Associate Secretary of the Board 
[S-1581-82 Filed 10-29-82; 3:08 pm] 
BILLING CODE 6210-01-M 


5 
POSTAL SERVICE BOARD OF GOVERNORS 
The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 CFR 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. 552b), hereby gives notice that it 
intends to hold meetings at 1:00 P.M. on 
Monday, November 8, and at 8:30 A.M. 
on Tuesday, November 9, 1982, in the 
Benjamin Franklin Room, 11th Floor, 
Postal Service Headquarters, 475 


L'Enfant Plaza, SW., Washington, D.C. 
As indicated in the following 
paragraphs, the November 8 meeting is 
closed to public observation. The 
November 9 meeting is open to the 
public. The Board expects to discuss the 
matters stated in the agenda which is 
set forth below. Requests for 
information about the meetings should 
be addressed to the Secretary of the 
Board, Louis A. Cox, at (202) 245-4632. 

At its meeting on October 4, 1982, the 
Board voied to close to public 
observation its meeting scheduled for 
November 8, 1982. 

One portion of the meeting to be 
closed will consist of further 
consideration of the July 9, 1982, 
decision of the U.S. Court of Appeals for 
the Second Circuit in Time, Ine. et al. v. 
United States Postal Service concerning 
the most recent general ratemaking 
proceeding. Another portion of the 
Board meeting to be closed will consist 
of a discussion of Postal Service 
strategic planning. 

Agenda 
Monday Afternoon Session (Closed): 


1. Further consideration of Court Decision 
on Rates. 
2. Strategic Planning. 


Tuesday, Morning Session (Open): 


1. Minutes of the Previous Meeting. 

2. Remarks of the Postmaster General. {In 
keeping with its consistent practice, the 
Board's agenda provides this opportunity for 
the Postmaster General to inform the 
members of miscellaneous current 
developments concerning the Postal Service. 
Nothing that requires a decision by the Board 
is brought up under this item.) 

3. Quarterly Report on Service 
Performance. (Mr. Jellison, Senior Assistant 
Postmaster General, Operations Group, will 
present the quarterly summary of service 
performance.) 


4. Report on Employee and Labor 
Relations. (Mr. Morris, Senior Assistant 
Postmaster General, Employee and Labor 
Relations Group, will present the annual 
report to the Board on developments in the 
E&LR area.) 

5. Update on Employee Involvement 
Program. (Mr. Ulsaker, Senior Assistant 
Postmaster General, will brief the Board on 
the status of the Postal Service's employee 
involvement.) 

6. Update on Information Systems 
Planning. (Mr. Kernan, Executive Assistant to 
the Deputy Postmaster General for 
Information Resources Management, will 
brief the Board on the status of 
implementation of the Postal Service's 
information systems plan.) 

7. Proposed filing with the Postal Rate 
Commission on ZIP +4 postage rates. (The 
Board will consider authorizing the Postal 
Service to request the Postal Rate - 
Commission to recommend a decision on 
establishing ZIP +4 regular mail and card 
subclasses of First-Class Mail. Mr. Finch will 
present management's proposal for approval.) 

8. Capital Investment Project—San Jose, 
California. (Mr. Biglin will present a proposal 
for Board approval of a capital investment 
project for the construction of a general mail 
facility and a vehicle maintenance facility for 
San Jose, California.) 

9. Policy on Preservation of Historic 
Buildings. (The Board will consider a 
proposed Resolution affirming the policy of 
the Postal Service to abide by the policies 
and requirements for historic preservation 
that are generally applicable to the Federal 
Government. Mr. Biglin will present the 
proposal.) 

10. Report of the Regional Postmaster 
General on Service Analysis Testing in New 
York City. (Mr. Mulligan, Regional 
Postmaster General, Northeast Region, will 
present this report, this matter having been 
carried over from the Board's agenda for its 
October meeting.) 

Louis A. Cox, 

Secretary. 

[S-1578-82 Filed 10-29-82; 10:10 am] 
BILLING CODE 7710-12-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 80, 86 and 600 
[AMS-FRL 2197-3] 


Control of Pollution From New Motor 
Vehicles and New Motor Vehicle 
Engines; Revisons to Motor Vehicle 
Emission Certification Procedures 


AGENCY: Environmental Protection 


Agency. 
ACTION: Final rule. 


SUMMARY: This action amends the 
emission certification procedures 
revised in an interim final rule published 
on October 13, 1981 (46 FR 50464). The 
interim final rule revised the emission 
certification procedures for 1982 and 
later model year light-duty vehicles, 
light-duty trucks, and heavy-duty 
engines. The revisions were designed to 
reduce the cost and resource burdens for 
both the manufacturers and EPA, 
without negatively affecting air quality. 
EPA received comments on the interim 
rule during and after a 30-day comment 
period following publication. These 
comments were considered in preparing 
these further amendments. Additionally, 
this rule implements minor changes to 
correct errors or clarify existing 
provisions. These are described in the 
following supplementary information. 
EFFECTIVE DATE: These regulations are 
effective December 2, 1982. 
ADDRESS: Material relevant to this final 
rule is contained in Public Docket No. 
A-81-27. The docket is located at the 
U.S. Environmental Protection Agency, 
Central Docket Section, West Tower 
Lobby, Gallery I, 401 M Street, SW.., 
Washington, D.C. 20460. The docket may 
be inspected between 8:00 a.m. and 4:00 
p.m. on weekdays and a reasonable fee 
may be charged for copying. 
FOR FURTHER INFORMATION CONTACT: 
Charles D. Cole, Certification Policy and 
Support Branch, Certification Division, 
2565 Plymouth Road, Ann Arbor, 
Michigan 48105, Telephone (313) 668- 
4444. 
SUPPLEMENTARY INFORMATION: 
I. Applicability 

The provisions of these regulations 
apply to 1982 and later model year light- 


duty vehicles, light-duty trucks, and 
heavy-duty engines. 


Il. Background 


Please refer to background for the 
Interim Final Rule published on October 
13, 1981 (46 FR 50464) for a discussion of 
the background pertaining to this 
rulemaking. 


III. Discussion of Comments and 
Additional Changes 

Comments on the interim final rule 
were received from two manufacturers’ 
associations and one individual 
manufacturer. The majority of the 
commenters acknowledged that the 
revised emission certification 
procedures provided significant relief 
from the emission certification 
procedures and suggested additional 
changes for consideration. 

A summary of specific comments and 
a description of EPA's actions on each is 
described below: 


A. Comments on Specific Regulatory 
Provisions of the Interim Final Rule 


1. Comment: Delete the “highest fuel 
flow at the speed of maximum rated 
torque” criterion from § § 86.082- 
24(b)(1)(i) and 86.084—24(b)(1)(i), as 
added in the interim rule. 

Response: The interim final rule 
established fixed parameters to be used 
in selecting the first emission-data* 
vehicle. These parameters replaced the 
previous selection criteria which were 
based on selecting the highest selling 
configuration within an engine 
displacement-exhaust emission control 
system combination. 

EPA's intent was to select the highest 
fuel flow calibration if several 
calibrations were available within the 
other vehicle selection criteria. 
However, since fuel flow varies with 
engine operation (speed, load, etc.), the 
Agency thought it useful to the 
manufacturer to specify the fuel 
calibration at a certain operating point. 
The interim final rule did this by 
specifying that the highest fuel flow 
would be measured at the speed of 
maximum rated torque. However, at 
least one manufacturer pointed out that 
it does not normally determine the fuel 
flow at.the speed of maximum rated 
torque for each of its applications. To do 
so would add cost to its certification 
compliance program. EPA did not 
anticipate nor intend that this selection 
criterion add to the information or 
testing burden of the manufacturers. 
Therefore, the regulations are being 
changed to specify the more general 


requirement that the maximum fuel flow 


carburetor calibration is to be selected. 
Under the abbreviated certification 
review procedures, the manufacturer is 
responsible for selecting this vehicle. 
The speed at maximum rated torque 
remains an acceptable point for 
determining which fuel calibration 
would satisfy this general maximum fuel 
flow criterion. However, if a 
manufacturer determines another 
procedure for selecting the vehicle with 
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the appropriate fuel calibration, that 
procedure may also be used. 

To simplify this selection further, the 
fuel calibration parameter is now the 
last selection criterion for that vehicle 
selection. In this way, EPA expects that 
the manufacturer will have fewer 
circumstances in which it has to select 
between several fuel calibrations. 

Consistent with past EPA policy, EPA 
will not deny the carryover of emission 
data solely because of this change in 
vehicle selection criteria. 

2. Comment: Delete the requirements 
added in § § 86.082-26(a)(3)(i) (A) and (ii) 
(A) to factor fuel economy test results 
from emission-data vehicles. 

Response: In the interim rule, EPA 
allowed manufacturers to determine at 
what mileage their emission-data 
vehicles are sufficiently stabilized for 
emission testing. This replaced the 
original rule that required all emission- 
data vehicles to accumulate 4,000 
(+250) miles before certification testing. 
EPA decided to eliminate this 
requirement primarily because many 
manufacturers believe their vehicles 
stabilize at much lower mileages that 
4,000 miles. Thus, by testing emission- 
data vehicles at lower mileages, 
manufacturers could reduce their milage 
accumulation costs. 

EPA chose to provide additional 
flexibility by also not limiting the 
maximum mileage to 4,250 miles. Thus, 
manufacturers can choose to select their 
vehicle stabilization point at any 
mileage. However, EPA also collects 
fuel economy data from emission-data 
vehicle tests. There data are used for 
fuel economy labeling and CAFE 
purposes. Since the fuel economy of a 
given vehicle tends to increase with 
vehicle mileage, emission-data vehicles 
tested at mileages significantly above 
4,250 miles would yield fuel economy 
results higher than what they would 
have been under the original 
regulations. This would tend to bias the 
data base used for calculating the fuel 
economy labels and CAFE results. 

In drafting the interim rule, EPA 
considered limiting the maximum 
mileage on emission-data vehicles as a 
means of limiting the potential bias. EPA 
decided that limiting the maximum 
mileage would unnecessarily constrain a 
manufacturer in its reuse of an emission- 
data vehicle, and was not warranted if 
some other means of limiting this fuel 
economy bias were available. Therefore, 
EPA incorporated into the regulations a 
requirement to adjust downward the 
fuel economy results of original 
emission-data vehicles tested 
significantly above 4,000 miles. 
Specifically, fuel economy data from 
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vehicles tested at more than 6,200 miles 
(10,000 kilometers) must be adjusted to 
approximate fuel economy results had 
the vehicle been tested at 4,000 miles. 

EPA does not agree that the fuel 
economy factoring as applied in the 
interim rule should be eliminated. This 
data adjustment technique results in fuel 
economy values comparable to the 
results that could have been achieved if 
the vehicles had been tested according 
to the previous protocols, that is, at 4,000 
miles. Further, the decision to test 
emission-data vehicles at mileages 
greater than 6,200 miles (and thus get 
into the situation where factoring is 
required) is entirely at the 
manufacturer's option. In effect, the 
manufacturer is now free to test its 
emission-data vehicles anywhere from 
the low mileage stabilization point up 
through 6,200 miles without factoring the 
companion fuel economy data. This 
represents the range of mileage EPA 
would have allowed if fuel economy 
factoring had not been adopted. If the 
manufacturer wishes to avail itself of 
the additiona/ flexibility of testing 
emission-data vehicles beyond 6,200 
miles, then it has the option to do so 
provided the fuel economy data are 
adjusted to correct the high mileage 
bias. If the manufacturer does not want 
to have its emission-data vehicle fuel 
economy results corrected for high 
mileage bias, then it can limit its test 
mileages to 6,200 miles. 

Manufacturers have had and will 
retain the ability to accumulate up to 
10,000 miles on fuel economy data 
vehicles (i.e., those vehicles added to 
fuel economy data base to supplement 
the certification vehicle test data) 
without a requirement to adjust data. 
EPA agrees with those commenters who 
suggested that it would be inappropriate 
to adopt either the principle of data 
adjustment or the specific adjustment 
formula in question as a mandatory 
requirement for fuel economy data 
vehicles without first formally proposing 
such a change and providing an 
opportunity for comment. 

3. Comment: Clarify the mileage 
tolerance at the emission-data vehicle 
test point and provide for exemptions to 
this tolerance for the purposes of 
reconfiguration. 

Response: This comment stems from 
two new provisions added by the 
interim rale. First, manufacturers are 
now allowed to establish the stabilized 
mileage at which emission-data vehicles 
are to be tested. Second, manufacturers 
are now allowed to reconfigure 
emission-data vehicles to represent 
other selections. The 250-mile tolerance 
for emission-data vehicle testing was 
removed along with the 4,000-mile 


mileage requirement because the 
mileage specified by the manufacturers 
is to be at least the minimum mileage at 
which the manufacturer believes the 
vehicles are stabilized. With this 
flexibility, the mileage tolerance 
becomes meaningless. Therefore, EPA 
has not reinstated the mileage tolerance 
or incorporated any exemption. 
However, for the purpose of 
clarification, this final rule amends 

§ 86.082-26(a)}({5) to specify that 
emission-data vehicle testing must be 
conducted at a mileage equal to or 
greater than the mileage specified by the 
manufacturer as sufficient to stabilize 
emission performance. 

4. Comment: Insert provisions that 
explicitly allow emission-data carryover 
in cases where carryover would have 
been precluded solely because the 
selection criteria changed. 

Response: EPA believes that the 
current regulations allowing for data 
carryover give EPA sufficient flexibility 
to allow carry-over in these cases. In a 
letter to manufacturers dated October 
26, 1981 EPA stated that it “will not 
preclude the carryover of emission-data 
if the only change in the engine family 
test vehicle selection is due to the 
change in the test vehicle selection 
criteria.” 

5. Comment: Section 86.082- 
24(b)(1)(iii) should be revised to allow 
the use of prior model year emission- 
data vehicles to satisfy current model 
year emission-data vehicle testing 
requirements after the necessary 
reconfigurations. This could result in 
significant cost-savings 

Response: Section 86.082-24(b)(1}{iii) 
of the interim rule allows a 
manufacturer to alter any emission-data 
vehicle within the same engine family/ 
exhaust emission control system to 
represent more than one selection under 
the emission-data vehicle selection 
criteria. This provision does not prohibit 
the use of reconfigured previous mode] 
year emission-data vehicles to represent 
current model year emission-data 
vehicles, provided the previous model 
year emission-data vehicles qualified to 
be in the same engine family/exhaust 
emission control system. In fact, EPA 
encourages manufacturers to minimize 
their certification program costs by such 
optimal use of test vehicles. For 
clarification, EPA is revising § 86.082- 
24(b)(1)(iii) to include specifically the 
use of previous model year emission- 
data vehicles to represent current model 
year emission-data vehicle selections. 

6. Comment: Section 86.082-34({b) 
should be revised to provide for a 
specific time limit for EPA review of 
model additions and running changes. 
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Response: The issue in question is 
whether manufacturers should remain 
liable for running changes not 
specifically approved by EPA for an 
indefinite time period. The interim final 
rule expanded EPA's flexibility in 
reviewing and approving model 
additions and running changes. At the 
manufacturer's option, any model 
addition or running change may be 
implemented without prior EPA 
approval. EPA may choose not to review 
all running changes, thus relieving some 
EPA resource burdens while allowing 
immediate implementation. 
Manufacturers must still retain 
information (that would otherwise be 
submitted to EPA) that the certified 
vehicles remain in compliance. EPA 
audits a portion of these running 
changes to check this documentation. 

If EPA audits a running change and 
determines that compliance is 
questionable, EPA may require further 
testing. The commenter requested that 
this review and determination of 
additional testing requirements be 
subject to a time limit. Thus, after a 
certain period of time after the 
manufacturer notifies EPA of its 
implementation of a running change, 
EPA could no longer require additional 
testing. The commenter stated that this 
would make it unnecessary for the 
manufacturer to retain test vehicles for 
an indefinite period. The commenter 
also stated that it is unreasonable for 
EPA to permit the production of vehicles 
for an indefinite period before 
questioning the acceptability of the 
manufacturer's evaluation. 

However, EPA cannot allow 
automatic approval of additions or 
running changes based on a time limit. 
This could encourage a manufacturer to 
submit numerous changes at once and 
(either intentionally or accidentally) 
overload EPA's ability to review them 
all within the time limit. The regulations 
have always allowed and continued to 
allow the manufacturer to request 
advance approval of running changes. 
However, no time limit is or has been 
specified. The revised regulations allow 
the added flexibility for a manufacturer 
to self-approve such changes but are 
subject to a higher jeopardy since it may 
have to recall these vehicles if 
subsequent certification testing required 
by EPA demonstrates an emission 
failure. This jeopardy provides EPA the 
assurance that the manufacturer, 
although policing its own actions, has 
enough incentive to approve only 
changes that should pass if EPA 
conducts confirmatory testing. In this 
manner, the intended stringency of the 
certification program is retained. 
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7. Comment: Sections 86.082- 
28(a)(4)(i) (A}(4) and 86.082- 
28({b)}({4)(i}(A}(4) should be modified to 
provide for the application of an outlier 
test point procedure prior to averaging 
of multiple tests at a test point. EPA's 
current procedure is not statistically 
valid. 

Response: The interim rule 
established that manufacturers could 
conduct multiple tests at durability-data 
vehicle test points, and that the data at 
each test point must be averaged. The 
interim rule also established a 
procedure for eliminating outliers from 
the data set and specified that multiple 
tests must be averaged before applying 
the outlier procedures. The comenter 
states that by applying the outlier 
procedure after averaging, the process 
becomes statistically invalid because 
the outlier procedure is not applied to 
actual test points. EPA has reexamined 
the statistical validity of performing the 
outlier procedure after averaging when 
both procedures are applied to the data 
set. Based on this reexamination EPA 
agrees that applying the outlier 
procedure before averaging is 
statistically more appropriate. 
Therefore, EPA is deleting the 
requirements to perform averaging 
before the outlier procedure. 

8. Comment: Specify that the assigned 
deterioration factors for low sales 
volume engine families be uniform and 
industry-wide. 

Response: The interim rule added 
§ 86.082-24(e)(2) which allows 
manufacturers to certify engine families 
with combined total sales of fewer than 
10,000 units by using assigned 
deterioration factors rather than running 
durability-data vehicles. EPA has 
recently issued OMSAPC Advisory 
Circular No. 51B (March 9, 1982) which 
provides industry-wide, technology- 
specific assigned deterioration factors. 
EPA reserves the flexibility to update 
these assigned deterioration factors and 
to specify assigned deterioration factors 
which reflect the characteristic 
performance of new or different 
technology vehicles. However, within 
such a technology, EPA will, under the 
current rules, provide the same assigned 
deterioration factors to all 
manufacturers. 

9. Comment: EPA should eliminate 
evaporative emission families and allow 
manufacturers to assign evaporative 
system deterioration factors optionally 
to new systems based on historical data. 

Response: The commenter suggested 
that eliminating evaporative emission 
families would“ * * * reduce 
paperwork and analysis requirements 
for both EPA and manufacturers.” EPA 
is still unable to determine that this 


reduction in paperwork or analysis 
would occur. Further, the elimination of 
evaporative emission families could 
increase evaporative testing 
requirements since testing would be 
required within each exhaust emission 
family which usually numbers more than 
evaporative emission families. 
Therefore, deleting evaporative 
emission families is not warranted. 
However, EPA will continue working 
with individual manufacturers and the 
industry in general to reduce paperwork 
requirements associated with 
evaporative emission families to the 
extent possible under the regulations. 

Regarding the suggestion that EPA 
provide assigned deterioration factors 
for new evaporative systems, the 
commenter stated that expensive 
durability testing could be eliminated. 
Under current regulations, the 
manufacturer determines its evaporative 
deterioration factors via methods of its 
own design. Manufacturers are not 
necessarily constrained from making 
technical judgments as to the source of 
deterioration data to be used for new 
evaporative systems. Therefore, EPA 
believes that manufacturers are in a far 
better position to determine the correct 
evaporative emission deterioration 
factors. Manufacturers may determine 
that new durability testing is necessary 
or that some other less expensive means 
of determining evaporative emission 
deterioration factors is appropriate. A 
regulatory change in this regard is 
inappropriate. 


B. Comments Suggesting Additional 
Cost-Saving Revisions 


EPA received numerous comments 
from manufacturers in response to the 
interim rule suggesting further regulatory 
relief changes as an extension of the 
changes made in the interim rule. EPA is 
incorporating the following additional 
changes as a result of those comments: 

1. Comment: Valve and port sizes 
should be removed from mandatory 
criteria defining engine family and 
transferred to manufacturer's optional 
criteria. Additional cost-savings could 
result. 

Response: EPA believes that valve or 
port sizes are no longer necessary as 
engine family discriminators for the 
same reasons as the other dimensional 
parameters removed in the interim rule. 
Therefore, consistent with the intent of 
the interim rule changes EPA is 
transferring the requirement from a 
mandatory to a manufacturers’-optional 
parameter in this rulemaking. 

2. Comment: Section 86.082-25 should 
be revised to allow the use of emission 
measurements in determining the need 
for performing unscheduled 
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~ maintenance on durability-data vehicles 


or engines. 

Response: The interim rule increased 
a manufacturer's flexibility to perform 
scheduled maintenance so long as the 
test vehicle continues to represent 
production design and in-use 
performance. This comment requests 
similar flexibility in the area of 
unscheduled maintenance on test 
vehicles or engines. Sections 86.082- 
25(a)(5)fii) and 86.082-25(c)(2){v){B) 
prohibit the use of emission 
measurements as a means of 
determining the need for unscheduled 
maintenance on durability-data vehicles 
or engines. The current regulations 
require that the Administrator approve 
the performance of unscheduled 
maintenance based on the 
determination that such maintenance 
will not cause the vehicle or engine to 
be unrepresentative of vehicles or 
engines in use and that the need for the 


‘unscheduled maintenance is indicated 


by an overt indication of malfunction 
(e.g., misfiring, vehicle stalling, 
overheating, warning lights, etc.). The 
purpose of this requirement is to ensure 
that certification vehicles or engines 
only receive maintenance that is likely 
to be performed in use. 

Manufacturers commented that 
several durability-data vehicles could be 
saved each year if manufacturers are 
allowed to repair certain malfunctions 
even though the only indication of a 
malfunction is high emissions. A 
cornerstone of the durability testing 
procedures has been that durability-data 
vehicles must be operated and 
maintained to approximate in-use 
operation and proper maintenance. EPA 
recognizes that emission test results will 
not be available to the in-use operator to 
signal potential malfunctions. However, 
EPA also recognizes that some 
malfunctions can occur in a prototype 
testing program that will not occur in 
production vehicles, or that, if identified 
early in certification, will result in 
design improvements before production. 
Therefore, this final rule establishes a 
procedure by which manufacturers can 
obtain approval to correct certain 
malfunctions that were indicated only 
by high emission levels. EPA will issue 
such approval only if EPA is satisfied 
that the malfunction will not occur in 
use, and that the deterioration factors 
generated by the durability-data vehicle 
will remain representative. This rule 
change allows the use of some 
durability-data vehicles that would have 
been disqualified under the previous 
rules, but will also ensure data 
representativeness. 
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3. Comment: Requirements for 
emission tests before and after 
unscheduled maintenance should be 
eliminated. 

Response: Unless waived by the 
Administrator, § 86.082-25 (a)}{10) and 
(c)(5)(i) require that the manufacturers 
perform emission tests on durability- 
data vehicles before and after — 
unscheduled maintenance which may be 
reasonably expected to affect emissions. 
These test results are not used in the 
deterioration factor calculations except 
in those cases when EPA determines 
that including these data could result in 
more appropriate deterioration factors. 
Manufacturers have often requested and 
received EPA approval to waive the 
“before” emission test because 
performing the test was either 
impossible (because the vehicle was not 
operational or the performance was so 
poor that a valid emission test could not 
be conducted) or because performing the 
test could have caused damage to the 
vehicle or engine. Prior to the 
abbreviated certification review 
procedures, EPA had normally required 
that the test be performed after 
unscheduled maintenance so that EPA 
could determine that the maintenance 
did not cause the vehicle or engine to be 
unrepresentative. However, with the 
advent of the abbreviated certification 
review procedures, EPA allowed the 
manufacturers to determine (subject to 
EPA confirmation prior to certification) 
that the unscheduled maintenance did 
not cause the vehicle or engine to have 
emission performance unrepresentative 
of expected in-use performance. 

This final rule gives the manufacturer 
the option to conduct emission tests 
before performing unscheduled 
maintenance. However, tests after 
unscheduled maintenance often provide 
EPA valuable information on how the 
unscheduled maintenance affected the 
representativeness of the test vehicle. 
Therefore, EPA is retaining the 
requirement to perform emissions tests 
after unscheduled maintenance. 
However, EPA understands that the 
specific concern being expressed by the 
commenter with regard to after- 
maintenance testing is that under 
abbreviated certification review 
procedures, manufacturers always chose 
to conduct the tests to avoid a decision 
by EPA during an audit disapproving the 
maintenance. Manufacturers always 
have the option of confirming with EPA 
their decision to waive after 
maintenance testing. In order to help 
reduce possible delays while awaiting 
EPA confirmation, EPA will make every 
effort to expedite those specific 
decisions. 


4. Comment: EPA should waive 
Federal emission-data vehicle selection 
criteria in favor of California Air 
Resources Board (CARB) selections for 
engine families that are sold 
predominantly in California. 

Response: The interim rule reduced 
the number of required emission-data 
vehicles per engine family to a 
maximum of two (except when there is 
more than one major engine-system 
combination in the engine family). In 
dcing this, EPA eliminated the first 
emissjon-data vehicle selection based 
on sales, and replaced it with a selection 
based on fixed design criteria (§ 86.082- 
24(b)(1){i)). The second selection is 
based on expected worst-case emissions 
for the remaining vehicles. For vehicles 
sold in California, CARB agreed also to 
limit emission-data vehicle selections to 
two per engine family, but retained its 
sales-based selection method. For 
engine families that contain some 
portion of vehicle sales outside of 
California, the interim rule cost savings 
was not fully realized because the 
different CARB and EPA vehicle 
selections sometimes caused 
manufacturers to run more emission- 
data vehicles to satisfy both California 
and Federal requirements than 
otherwise required to satisfy just one or 
the other (although still fewer vehicles 
than before the interim rule). 
Historically, EPA has granted 
certification to engine families sold on/y 
in California based on meeting the 
CARB requirements even if the Federal 
requirements are not met. 
Manufacturers have requested that EPA 
waive its emission-data vehicle 
selection requirements in favor of the 
CARB requirements for engine families 
that are predominantly (90 percent) sold 
in California. EPA agrees that the slight 
differences in selection criteria, coupled 
with the low sales outside California for 
vehicles from these engine families, 
would not affect the stringency of the 
standards. 

Therefore, EPA is amending § 86.082- 
24 to substitute the CARB selections of 
the emission-data vehicles in place of 
the Federal selections for engine 
families with predominantly California 
sales. To qualify as an engine family 
sold predominantly in California, at 
least 90 percent of the total projected 
sales of that engine family must be in 
California. 

5. Comment: EPA should make heavy- 
duty diesel CO measurement optional. 

Response: The majority of previously 
certified diesel heavy-duty engines 
exhibit CO emissions substantially 
below the present and future CO 
emission standards. Any new heavy- 
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duty engine certified in the future is 
expected to exhibit the same low CO 
emission characteristics. In light of this, 
heavy-duty engine manufacturers have 
requested that EPA waive the 
requirement to measure CO emissions in 
accordance with the provisions of 
Subparts D, J, and N. EPA has reviewed 
the manufacturers’ requests and agrees 
that the CO emissions are substantially 
below the CO emission standard. 
Therefore, EPA is revising the 
regulations so that the Administrator 
may allow a manufacturer to receive a 
certificate of conformity for a heavy- 
duty diesel engine without generating 
new test data. In order to obtain this 
waiver, the manufacturer will be 
required to show (on the basis of 
previous emission tests, development 
tests, or other information) that the 
engine is expected to pass the CO 
emission standard. Under the 
abbreviated certification review 
procedures, EPA will allow 
manufacturers to assume the 
responsibility for making this 
determination, subject to EPA audit. 

6..Comment: EPA should eliminate the 
30-day final engineering report deadline. 

Response: Sections 86.082-25 (a}(10) 
and (c)(5)(v) require that a manufacturer 
submit an engineering report to the 
Administrator within 30 days after 
completion of unscheduled maintenance 
that was expected to affect emissions. 
As discussed in the interim rule, EPA 
has allowed the manufacturers to 
assume a portion of the responsibility 
for some of the actions that were 
originally the responsibility of the 
Administrator. Included in the shift of 
responsibility was the provision for 
manufacturers to retain the engineering 
reports until the manufacturer requests 
certification (unless earlier delivery was 
requested) at which time the engineering 
reports were delivered to the 
Administrator. However, the remaining 
regulatory provisions still required the 
manufacturers to finalize engineering 
reports within 30 days. Since EPA no 
longer requires that the final engineering 
reports be delivered to EPA within 30 
days of the performance of the 
unscheduled maintenance, it is also not 
normally necessary for the manufacturer 
to finalize the reports in 30 days. 
Therefore, this final rule is changed to 
require only that a manufacturer have 
the final engineering report completed in 
time to provide it to EPA when it 
requests a certificate. The manufacturer 
will still be required to complete the 
preliminary engineering report within 
the seven days specified in §§ 86.082-25 
(a)(10) and (c)(5). 
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7. Comment: The recordkeeping 
requirements contained in § 86.078-7 
should be revised to reduce the amount 
of records that must be generated and 
reduce the length of time some 
certification records must be retained. 

Response: Section 86.078-7 specifies 
the records that must be generated (e.g., 
description of each emission test 
performed, and the dates and times that 
the vehicle was idle in storage, transit, 
or transport). That section also requires 
that the manufacturer retain these 
records. EPA has determined, based on 
the use of such records during previous 
certification years, that certain records 
could be eliminated and that the 
retention time period for other records 
pertaining to certification testing and 
vehicle or engine records can be 
reduced. Therefore, the provisions of 
§ 86.078~-7 are being revised to eliminate 
certain recordkeeping requirements and 
to reduce the retention period for certain 
other records to one year after 
completion of all certification activities 
associated with the records. 

8. Comments: EPA should delete the 
requirement to submit quarterly 
production reports. 

Response: Sections 86.079-37, 86.081- 
5, and 86.084—5 require manufacturers of 
light-duty vehicles, light-duty trucks, 
heavy-duty engines, and heavy-duty 


Section 


vehicles to submit actual or estimated 
production reports. These reports are 
submitted quarterly for actual 
production and yearly for heavy-duty 
vehicle manufacturers’ estimated 
production. EPA has found that the 
quarterly reporting of actual production 
does not fulfill any need for data that 
cannot be satisfied by annual reporting. 
Therefore, reporting of actual production 
required in § 86.079-37 will only be 
required annually. Further, EPA no 
longer uses the estimated production 
reports required of heavy-duty vehicle 
manufacturers; the reports on actual 
production submitted by heavy-duty 
engine manufacturers provide sufficient 
information on heavy-duty engines. 
Therefore, the provisions of §§ 86.081-5 
and 86.084-5 are being revised to delete 
the requirement that heavy-duty vehicle 
manufacturers must submit estimated 
production reports. 


C. Additional General Comments 


The preamble for the interim rule 
discussed possible future changes to 
allow additive deterioration factors, line 
crossing, and bench testing. EPA 
requested comments on these options 
which could potentially result in further 
cost savings in durability testing. 
Additional comments on these subjects 
were submitted during the interim rule 


Change 
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comment period. EPA is continuing its 
evaluation of the potential savings and 
air quality risks involved with these 
types of changes. If EPA decides to 
implement these changes based on the 
information available, the Agency will 
issue a notice of proposed rulemaking 
and provide for adequate public 
comment before deciding to adopt such 
changes. 


IV. Other Amendments 


This action includes the publication of 
several technical amendments to the 
motor vehicle certification and fuel 
economy regulations, Parts 86 and 600, 
respectively. The amendments correct 
errors made in the interim rule, and 
make minor, nonsubstantive changes in 
the regulations. The amendments are 
described in the table below. 

EPA is promulgating these 
amendments in final form, and finds that 
proposing and taking comments prior to 
promulgation is unnecessary and would 
be contrary to the public’s interest. The 
amendments described below correct 
typographical errors and inadvertent 
omissions, and make other 
nonsubstantive changes. Full rulemaking 
procedures are unnecessary, and would 
unnecessarily delay implementation of 
these changes. 


Reason 


1. Part 86, Subpart A, Table of | include §§ 86.079-36 and 86.079-37 in Table of Contents of Part 66 
Contents. 
2. § 86.082-2 The time limit contained in the definition of “zero (0) hours” is being 

increased from six (6) to ten (10) hours. 
Ds cscitoecvcdincacecnnsenersosnseticeted 
4, $BG6.0B2-14 .........cccccsvsssvessnesssersereeseee THE Mandatory certificate of conformity language contained in *§ 66.062- 
14(c)(1 1){iv) is being deleted. 


7. § 86.084-25{a) Delete light-duty trucks from paragraph (a) 

Correct typographical errors. The references § 86.082-23(b)(1)() and (ii) 
should read § 86.082-23(c)(1){i) and (ji), and § 86.082-24(b)(1)(vi) should 
read § 86.082-24(b)(1)(x). 

Modify language describing which test points must be averaged when the 
manufacturer chooses to average test data. 

insert provision allowing manufacturers to alter heavy-duty durability en- 
gines to represent emission-data engines at the first test point. 

Correct typographical error and clarify when information on heavy-duty 
engines must be submitted. 

insert a new section similar to §86.079-27 except that the same language 
is used for all classes of motor vehicles and motor vehicle engines. 

Change the requirement that heavy-duty engine manufacturers must include 
on the engine label the month and calendar year that the engine was 
manufactured from mandatory to optional. 

increase the allowable variation in engine torque for that portion of the 
nonciosed throttle modes between the dynamometer stabilization period 
and the exhaust gas analysis period. 

increase the amount of time allotted between test modes from 20 to 30 
minutes for adjustment of the automatic dynamometer controlier. 

SETAE MAeTaNTD Se FOREN Hi Cag te Sea 

. 2. 

Revise Selective Enforcement Auditing (SEA) mileage or service accumula- 
tion requirements to permit manufacturer to accumulate the same mile- 
age or service as accumulated on certification vehicles or engines. 

18. Part 600, Subpart F, Table of | include §§ 600.501-81, 600.502-81, 600.506-81 and 600.507-80 in the 
Contents. Table of Contents of Subpart F 

19. § 600.006-82(c)(2) Delete the requirement for adjusted fuel economy test results for vehicles 

other than emission-data vehicies. 


8. § B6.082-25(a)(B)(il)..........neecseessneeneees 


9. § 86.082-26(ay(6)(i) 

10, § 86.082-26(0)(6) -ecscreoreneevesevsee 
11. § 86.082-26(b)(9) 

12. §86.082-27 


13. § 86.082-35 and 86.084-35. 


14. § 86.335-79 


15. § 86.340-79 
16. § 86.343-79 


17. § 86.608 and 86.1008-84 


20. § 600.315-79 Reinstate § 600-315-79 in the regulations 


introductory paragraph revised to indicate that § 86.082-2 remains effective .. 


Sections were inadvertently omitted from Table of Contents in initial 
Publication of regulations (46 FR 50464). 

Corrects error in the calculation of the number of hours required to 
complete zero hour operations. 

This revision was erroneously omitted from the interim rule. 

The mandatory certificate of conformity language was removed from ali 
other sections of the certification regulations by the interim rule. The 
mandatory language contained in § 86.082-14, which should also have 
been removed, was inadvertently retained. 

Error was made in interim rule. Section 86.084-25(b) is applicable to light- 
duty trucks. 

Error was made in interim rule. 


Original wording was contusing. 

This provision was erroneously omitted from the interim rule. 
Error was made in interim rule. 

Clarity current EPA policy. 


The date of engine manufacture will not be required on the engine label 
provided the manufacturer maintains a record of when an engine was 
manutactured. 

EPA is making this change to reduce the number of invalid emission tests 
because of torque variations. 


EPA is making this change to reduce the number of invalid tests resulting 
from insufficient time to properly calibrate the controller. 
Same at item 14, above. 


EPA is making this change to preserve consistency between certification 
and SEA test procedures. 


These sections were inadvertently omitted from the interim rule. 
* 


The provision was erroneously included in the interim rule as being 
applicable to all test vehicles. it was clear from the preamble that this 
was not intended. 

Section 600.315-79 was inadvertently deleted by the interim rule. Because 
§ 600.315-79 contained numerous typographical errors, corrections have 
been incorporated and the section is being republished as § 600.315-82. 
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21. §600.512-80 


V. Regulatory Analysis 


Under Executive Order 12291, EPA 
must judge whether a regulation is 
“major” and therefore subject to the 
requirement of a regulatory analysis. 
This regulation is not major because it 
will result in an annual effect on the 
economy of less than $100 million. The 
total cost of emission certification 
regulations on the regulated industry 
will be reduced. Also, this regulation 
should not result in increased costs or 
prices for consumers, industries, or 
others, nor should it have adverse 
effects on competition, employment, 
investment, or productivity. 

This regulation was submitted to 
OMB for review as required by 
Executive Order 12291. Any comments 
from OMB, and EPA responses, have 
been placed in the docket of this 
rulemaking. 


VI. Reporting and Recordkeeping 
Requirements 


Under the EPA's “sunset” policy, the 
reporting requirements of new 
regulations automatically expire five 
years from.the date of promulgation 
unless EPA takes affirmative action to 
extend them. This action does not create 
new reporting requirements; in fact it 
reduces already existing reporting 
requirements. Therefore, EPA finds that 
the “sunset” policy does not pertain to 
this regulation. 


VII. Regulatory Flexibility Act 


Under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., EPA is required to 
determine whether a regulation will 
have a significant economic impact on a 
substantial number of small entities so 
as to require a regulatory analysis. The 
certification procedures established by 
this rulemaking should reduce the 
burdens, including costs, of compliance 
with certification requirements for all 
manufacturers. Many of the certification 
cost reductions provided by this action 
were already available to small-volume 
manufacturers (less than 10,000 
projected sales) under a previous 
regulation. The optional certification 
procedures published in the Federal 
Register on March 12, 1981 (46 FR 16259) 
provided these cost reductions to small- 
volume manufacturers. The result is that 
few small entities.will be affected by 
this regulation. Therefore, pursuant to 5 
U.S.C. 605(b), I hereby certify that this 
rule will not have a significant economic 


ments. 


impact on a substantial number of small 
entities. 


VIII. Judicial Review 


Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review within 60 days of [insert date 
of publication]. EPA finds that this 
action is of national applicability; 
accordingly any such petition for review 
must be filed in the U.S. Court of 
Appeals for the District of Columbia 
Circuit. Under Section 307(b)(2) these 
requirements, which are the subject of 
today’s notice, may not be challenged 
later in procedures brought by EPA to 
enforce these requirements. 


List of Subjects 
40 CFR Part 80 


Fuel additives, Gasoline, Motor 
vehicle pollution, Penalties. 


40 CFR Part 86 


Administrative practice and 
procedure, Labeling, Motor vehicle 
pollution, Reporting and recordkeeping 
requirements. 


40 CFR Part 600 


Electric power, Energy conservation, 
Gasoline, Labeling, Motor vehicles, 
Reporting and recordkeeping 
requirements, Administrative practice 
and procedure, Fuel economy. 


Dated: October 21, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 80—[AMENDED] 


For the reasons set forth in the 
preamble, EPA adopts as final rules 
Parts 80, 86, and 600 which were 
published as interim rules on October 
13, 1981 (46 FR 50464). Part 80 is adopted 
without change and Parts 86 and 600 are 
adopted with the following 
amendments: 


PART 86—[ AMENDED] 


1. The table of Contents of Subpart A 
of Part 86 is amended by adding the 
following sections: 


Subpart A—General Provisions for 
Emission Regulations for 1977 and Later 
Model Year New Light-Duty Vehicles, 1977 
and Later Model Year New Light-Duty 
Trucks, and for 1977 and Later Model Year 
New Heavy-Duty Engines 


* * 
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levise this section to empower any officer of the corporation to sign the | Makes requirement 


R 
production data report. 


i consistent with previous model year regulatory require- 


Sec. 

86.079-36 Submission of vehicle 
identification numbers. 

86.079-37 Production vehicles and engines. 


* * * * * 


86.082-27 Special test procedures. 


* * * * * 


86.082-37 Production vehicles and engines. 


* 2 * * * 


2. The Table of Contents of Subpart D 
of Part 86 is amended by adding the 
following section: 


Subpart D—Emission Regulation for New 

Gasoline-Fuled and Diesal Heavy-Duty 

Engines; Gaseous Exhaust Test Procedures 

* * * * * 

§ 86.348-79 Alternative to fuel H/C 
analysis. 


3. The authority citation for Part 86 
reads as follows: 

Authority: Sec. 202, 206, and 301(a)(1) of the 
Clean Air Act as amended, 42 U.S.C. 7521, 
7524, and 7601(a)(1). 


4. Section 86.078-7 is amended by 
revising paragraphs (a)(2)(i) and (a)(3) to 
read as follows: 


§ 86.078-7 Maintenance of records; 
submittal of information; right of entry. 


(a) * * * 


(2) Individual records. (i) A brief 
history of each motor vehicle (or motor 
vehicle engine) used for certification 
under this subpart including: 

(A) In the case where a current 
production engine is modified for use in 
a certification vehicle (or as a 
certification engine), a description of the 
process by which the engine was 
selected and of the modifications made. 
In the case where the engine for a 
certification vehicle (or certification 
engine) is not derived from a current 
production engine, a general description 
of the buildup of the engine (e.g., 
experimental heads were cast and 
machined according to supplied 
drawings, etc.). In both cases above, a 
description of the origin and selection 
process for the carburetor, distributor, 
fuel system components, fuel injection 
components, emission control system 
components, smoke exhaust emission 
control system components, and exhaust 
aftertreatment devices as applicable, 
shall be included. The required 
descriptions shall specify the steps 
taken to assure that the certification 
vehicle (or certification engine) with 
respect to its engine, drivetrain, fuel 
system, emission control system 
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components, exhaust aftertreatment 
devices, smoke exhaust emission control 
system components, vehicle weight or 
any other devices or components, as 
applicable, that can reasonably be 
expected to influence exhaust or 
evaporative emissions, as applicable, 
will be representative of production 
vehicles {or engines) and that either all 
components and/or vehicles (or engine) 
construction processes, component 
inspection and selection techniques, and 
assembly techniques employed in 
constructing such vehicles (or engines) 
are reasonably likely to be implemented 
for production vehicles {or engines) or 
that they are as closely analogous as 
practicable to planned construction and 
assembly processes. 

(B) A complete record of all emission 
tests performed (except tests performed 
by EPA directly), including test results, 
the date and purpose of each test, and 
the number of miles accumulated on the 
Vehicle (or the number of hours 
accumulated on the engine}. 

(C) The date of each mileage (or 
service) accumulation run, listing the 
mileage (or number of operating hours} 
accumulated. 

(D) [Reserved]. 

(E) A record and description of all 
maintenance and other servicing 
performed, giving the date of the 
maintenance or service and the reason 
for it. 

(F) A record and description of each 
test performed to diagnose engine or 
emission control system performance, 
giving the date and time of the test and 
the reason for it. 

(G) [Reserved]. 

(H) A brief description of any 
significant events affecting the vehicle 
(or engine} during any time in the period 
covered by the history not described by 
an entry under one of the previous 
headings including such extraordinary 
events as vehicle accidents (or accidents 
involving the engine) or dynamometer 
runaway. 

(3) All records, other than routine 
emission test records, required to be 
maintained under this subpart shall be 
retained by the manufacturer for a 
period of six (6) years after issuance of 
all certificates of conformity to which 
they relate. Routine emission test 
records shall be retained by the 

‘manufacturer for a period of one ra) year 
after issuance of all certificates of 
conformity te which they relate. Records 
may be retained as hard copy or 
reduced to microfilm, punch cards, etc., 
depending on the record retention 
procedures of the manufacturer, 
provided, that in every case all the 


information contained in the hard copy 
shall be retained. 

5. Section 86.081-5 is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 86.081-5 General standards; increase in 
emissions; unsafe conditions. 

(a) eS -e 

(2) No heavy-duty vehicle 
manufacturer shall take any of the 
actions specified in section 203{a)(1) of 
the Act with respect to any gasoline- 
fueled or diesel heavy-duty vehicle 
which uses an engine which has not 
been certified as meeting applicable 
standards. 

6. In § 86.082-2, paragraph {b) is 
amended by revising the definition of 
“zero (0) hours” to read as follows: 


§ 86.082-2 Definitions. 


* * * * * 


{b) * @¢ 

“Zero (0) hours” means that point 
after normal assembly line operations 
and adjustments are completed and 
before ten (10) additional operating 
hours have been accumulated, including 
emission testing, if performed. 

7. Section 86.082-14 is amended by 
revising paragraphs (c)(7)(i)(A){2) and 
(c)(11){iv) to read as follows: 


§ 86.082-14 Small-volume manufacturers 
certification 

(c) - + *. 

(7) a * * 

(i) * 7 * 

(A) * *¢ * 

(1) Light-duty vehicles and light-duty 
trucks. The test vehicle shall be selected 
based on the following criteria: The 
manufacturer shall select the heaviest 
(including options) vehicle within the 
family. Then within that vehicle it shall 
select, in the order listed, the largest 
frontal area, largest displacement, the 
highest numerical axle ratio with the 
largest tire offered in the engine family. 
and the maximum fuel flow calibration. 

(11) * *¢ « 

(iv) The certificate will be issued for 
such a period not to exceed one model 
year as the Administrator may 
determine and upon such terms as he 
may deem necessary to assure that any 
vehicle or engine covered by the 
certificate will meet the requirements of 
the Act and of this subpart. 

8. Section 86.082-23 is amended by 
revising paragraphs (c){1){ii) and (c}{2) 
to read as follows: 
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§ 86.082-23 Required data. 


* * * * 


{c) ** 

(1) * * 

(ii) Emission data on those vehicles 
selected under §§ 86.082-24(b)(1){v) and 
86.082-24(b)(1)(vii) and tested in 
accordance with the applicable test 
procedure of this subpart and in such 
numbers as specified, which are tested 
under high-altitude conditions after the 
vehicles’ emission performance has 
stabilized. These data shall include 
zero-mile data, if generated. 

(2) Certification engines. Emission 
data on such engines tested in 
accordance with applicable emission 
test procedures, of this subpart and in 
such numbers as specified. These data 
shall include zero-hour data, if 
generated, and emission data generated 
for certification as required under 
§ 86.082-26(b}{5). If requested by the 
manufacturer the Administrator may 
waive the requirement to measure and 
provide emission data on CO emissions 
from diesel certification engines. In lieu 
of providing emission data on CO 
emissions from diesel certification 
engines the manufacturer shall show (on 
the basis of previous emission tests, 
development tests or other information) 
that the engine is expected to pass the 
CO emission standard. 

9. Section 86.082-24 is amended by 
revising paragraphs (a){2)(v), (b)(1)(i). 
and (b)(1){iii), and adding paragraphs 
(a)(4)fiii), and (b}(1)[vi), to read as 


follows: 


§ 86.082-24 
(a) - * * 
(2) * «+ # 
(v) The location of the intake and 

exhaust valves (or ports). 


7 + * * * 


Test vehicles and engines. 


(4) * a . 
(iii) The size of the intake and exhaust 
valves (or ports). 


(b) “* * 

1) “*e 

(i) Vehicles will be chosen to be 
operated and tested for emission data 
based upon engine family groupings. 
Within each engine family, one test 
vehicle will be selected based on the 
following criteria: The Administrator 
shall select the vehicle with the heaviest 
equivalent test weight (including 
options) within the family. Then within 
that vehicle the Administrator shall 
select, in the order listed, the highest 
road-load power, largest displacement, 
the transmission with the highest 
numerical final gear ratio (including 


7 
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overdrive), the highest numerical axle 
ratio offered in that engine family, and 
the maximum fuel flow calibration. 


* * * * * 


(iii) Within an engine family and 
exhaust emission control system, the 
manufacturer may alter any emission- 
data vehicle (or other vehicles including 
current or previous model year 
emission-data vehicles, fuel economy 
data vehicles and development vehicles 
provided they meet emission-data 
vehicle protocol) to represent more than 
one selection under paragraph (b)(1)(i), 
(ii), (iv), or (vii) of this section. 


* * * * * 


(vi) If 90 percent or more of the engine 
family sales will be in California, the 
manufacturers may substitute emission- 
data vehicles selected by the Califormia 
Air Resources Board criteria for the 
selections specified in paragraphs 
(b)(1)(i), (b)(1)(ii), and (b)(1){iv) of this 
section. 


* . * * * 


10. Section 86.082-25 is amended by 
revising paragraphs (a)(5)(ii), (a)(8)(ii), 
(a)(10), (c)(2)(v)(B), (c)(5){i), and (c)(5)(v) 


to read as follows: 


§ 86.082-25 Maintenance. 

(a) * + * 

(5) eS @.£ 

(ii) Emission measurement may not be 
used as a means of determining the need 
for unscheduled maintenance under 
paragraph (a)(5)(i) of this section except 
under the conditions outlined in 
paragraph (a)(5)(ii)(A) of this section. 

(A) Conditions for unscheduled 
maintenance based upon emission 
results: The Administrator may approve 
unscheduled maintenance on durability- 
data vehicles based upon a significant 
change in emission levels that indicates 
a vehicle malfunction. In these cases the 
Administrator may first approve specific 
diagnostic procedures to identify the 
source of the problem. The 
Administrator may further approve of 
specific corrections to the problem after 
the problem has been identified. The 
Administrator will approve the 
corrective action only if the 
Administrator determines that: 

(1) The malfunction was caused by 
nonproduction build practices or by a 
previously undetected design problem, 

(2) The same malfunction will not 
occur in production vehicles in use, and 

(3) The deterioration factor generated 
by the durability-data vehicle will 
remain unaffected by the malfunction or 
by the corrective action (e.g., the 
malfunction was present for only a short 
period of time before detection; 
replacement parts are functionally 


representative of the proper mileage, 
etc.). 

(B) Following any unscheduled 
maintenance approved under paragraph 
(a)(5)(ii)(A) of this section, the 
manufacturer shall perform an after- 
maintenance emissions test. If the 
Administrator determines that the after- 
maintenance emission levels for any 
pollutant indicates that the deterioration 
factor is no longer representative of 
production, the Administrator may 
disqualify the durability-data vehicle. 

(8) * * «& 

(ii) Maintenance on emission-data 
vehicles selected under § 86.082-24(b)(1) 
(v) or (b)(1)(viii) and tested for purposes 
of § 86.082-23(c)(1) (i) and (ii) under the 
provisions of § 86.082-24(b)(1)(x) may be 
performed in conjunction with emission 
control system modifications at the 
emission-data test point, and shall be 
performed in accordance with the 
maintenance instructions to be provided 
to the ultimate purchaser required under 
§ 86.079-38. 

(10) Complete emission tests (see 
§§ 86.106 through 86.145) are required, 
unless waived by the Administrator, 
before and after scheduled maintenance 
approved for durability-data vehicles. 
The manufacturers may optionally 
perform emission tests before 
unscheduled maintenance. Complete 
emission tests are required after 
unscheduled maintenance which may 
reasonably be expected to affect 
emissions. The Administrator may 
waive the requirement to test after 
unscheduled maintenance. These test 
data may be submitted weekly to the 
Administrator, but shall be air posted or 
delivered within 7 days after completion 
of the tests, along with a complete 
record of all pertinent maintenance, 
including a preliminary engineering 
report of any malfunction diagnosis and 
the corrective action taken. A final 
engineering report shall be completed 
and delivered to the Administrator, 
concurrently with the manufacturer's 
application for certification. In addition, 
all test data and maintenance reports 
shall be compiled and provided to the 
Administrator in accordance with 
§ 86.082-23. 

(c) =. @ @ 

(2) * * * 

(v) * 2? 

(B) Emission measurement may not be 
used as a means of determining the need 
for unscheduled maintenance under 
paragraph (c)(2)(v)(A) of this section 
except under the conditions outlined in 
paragraph (c)(2)(v)(B)(2) of this section. 
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(1) Conditions for unscheduled 
maintenance based upon emission 
results: The Administrator may approve 
unscheduled maintenance on durability- 
data engines based upon a significant 
change in emission levels that indicates 
an engine malfunction. In these cases 
the Administrator may first approve 
specific diagnostic procedures to 
identify the source of the problem. The 
Administrator may further approve of 
specific corrections to the problem after 
the problem has been identified. The 
Administrator will approve the 
corrective action only if the 
Administrator determines that: 

(A) The malfunction was caused by 
nonproduction build practices or by a 
previously undetected design problem, 

(B) The same malfunction will not 
occur in production engines in use, and 

(C) The deterioration factor generated 
by the durability-data engine will 
remain unaffected by the malfunction or 
by the corrective action (e.g., the 
malfunction was present for only a short 
period of time before detection; 
replacement parts are functionally 
representative of the proper hours, etc.). 

(2) Following any unscheduled 
maintenance approved under paragraph 
(c)(2)(V)(B) (2) of this section, the 
manufacturer shall perform an after- 
maintenance emissions test. If the 
Administrator determines that the after- 
maintenance emission levels for any 
pollutant indicates that the deterioration 
factor is no longer representative of 
production, the Administrator may 
disqualify the durability-data vehicle. 


* . . 7 * 


(5)(i) Complete emission tests (see 
Subparts D or H of this part for gasoline- 
fueled engines, and Subparts D and I of 
this part for diesel engines) are required, 
unless waived by the Administrator, 
before and after scheduled maintenance 
approved for durability-data engines, 
except maintenance performed under 
§ 86.082-25(c)(2)(i)(C). The 
manufacturers may perform emission 
tests before unscheduled maintenance. 
Complete emission tests are required 
after unscheduled maintenance which 
may reasonably be expected to affect 
emissions. The Administrator may 
waive the requirement to test after 
unscheduled maintenance. 


* * * * * 


(v) When unscheduled maintenance is 
approved, a preliminary engineering 
report, unless waived by the 
Administrator, shall be air posted or 
delivered within 7 working days. A final 
engineering report shall be completed 
and delivered to the Administrator 





concurrently with the manufacturer's 
application for certification. 

11. Section 86.082-26 is amended by 
revising paragraphs (a)(5), (a){6), (b}(6), 
(b}(8){ii) and (b)(9) to read as follows: 
§ 86.082-26 Mileage and service 
accumulation; emission measurements. 


* ee 


(a) 

(5){i) All tests required by this subpart 
on emission-data vehicles shall be 
conducted at a mileage equal to or 
greater than the mileage the 
manufacturer determines under 
paragraph (a)(3) of this section. 

(ii) All tests required by this subpart 
on durability-data vehicles shall be 
conducted within 250 miles of each of 
the test points. 

(6)(@{A)} The manufacturer may 
conduct multiple tests at any test point 
at which the data are intended to be 
used in the deterioration factor. At each 
test point where multiple tests are 
conducted, the test results from all valid 
tests shall be averaged to determine the 
data point to be used in the 
deterioration factor calculation, except 
under paragraph (a)(6){i)(B) of this 
section. The test results from emission 
tests performed before maintenance 
affecting emissions shall not be 
averaged with test results after the 
maintenance. 

(B) The manufacturer is not required 
to average multiple tests if the 
manufacturer conducts no more than 
three tests at each test point and if the 
number of tests at each test point is 
equal. All test points must be treated the 
— for all exhaust pollutants. * * * 

( ) * *¢ « 

(6) Durability-Data Engines: (i) Each 
gasoline-fueled durability-data engine 
shall be operated, with all emission 
control systems installed and‘operating, 
for 1,500 hours. Each diesel durability- 
data engine shall be operated for 1,000 
hours. A zero-hour emission test may be 
performed prior to beginning service 
accumulation. Complete emission tests 
shall be made at a minimum of 125 
hours and the completion of service 
accumulation. The service hours interval 
between test points must be of equal 
length except for the interval before or 
after testing conducted in conjunction 
with vehicle maintenance as specified in 
§ 86.082-25(c)(5). Evaporative emission 
controls need not be connected provided 
normal operating conditions are 
maintained in the engine induction 
system. 

(ii) The manufacturer may, at its 
option alter the durability-data engine at 
the selected test point to represent 
emissicn-data engine(s} within the same 
engine/system combination and perform 


emission tests on the altered engine. 
Upon completion of emission testing, the 
manufacturer may return the test engine 
to the durability-data engine 
configuration and continue service 
“one, mee 

8) eee 

{ii)(A) The manufacturer may conduct 
multiple tests at any test point at which 
the data are intended to be used in the 
deterioration factor. At each test point 
where multiple tests are conducted, the 
test results from all valid tests shall be 
averaged to determine the data point to 
be used in the deterioration factor 
calculation, except under paragraph 
(b}{8}{ii)(B) of this section. The test 
results from emission tests performed 
before maintenance affecting emissions 
shall not be averaged with test results 
after the maintenance. 

(B) The manufacturer is not required 
to average multiple tests if the 
manufacturer conducts no more than 
three tests at each test point and if the 
number of tests at each test point is 
equal. All test points must be treated the 
same for all exhaust pollutants. * * * 

(9) Whenever a manufacturer intends 
to operate and test an engine which may 
be used for emission or durability data, 
the manufacturer shall retain in its 
records all information concerning all 
emission tests and maintenance, 
including engine alterations to represent 
other engine selections. For emission- 
data engines this information shall be 
submitted, including the engine 
description and specification 
information required by the 
Administrator, to the Administrator 
following the emission-data tests 
required under paragraph (b){5) of this 
section. For durability-data engines, this 
information shall be submitted following 
completion of the 125-hour test. 


” . 7 * * 


12. A new § 86.082-27, which is 
identical to § 86.079-27 except for 
revisions to paragraphs (a} and (b) is 
added to read as follows: 


§ 86.082-27 Special test procedures. 

(a) The Administrator may, on the 
basis of a written application by a 
manu . prescribe test procedures, 
other than those set forth in this part, for 
any light-duty vehicle, light-duty truck, 
or heavy-duty engine which the 
Administrator determines is not 
susceptible to satisfactory testing by the 
procedures set forth in this part. 

(b) If the manufacturer does not 
submit a written application for use of 
special test procedures but the 
Administrator determines that a light- 
duty vehicle, light-duty — = heavy- 
duty engine is not 
satisfactery testing by the one i 
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set forth in this part, the Administrator 
will reject the applicable portions of the 
application. The Administrator shall 
notify the manufacturer in writing and 
set forth the reasons for such rejection 
in accordance with the provisions of 
§ 86.081-22{c). 

13. Section 86.082-28 is amended by 
revising paragraphs (a){4)(i)(A)(4) and 
(b)(4)(i}{A}{4) to read as follows: 


§ 86.082-28 Compliance with emission 
standards. 


(a) *r*f 

(4) *e @ 

(i) * *« 

(A) 0:6 

(4) The manufacturer has the option of 
applying an outlier test point procedure 
to completed durability data within its 
certification testing program for a given 
model year. The decision to apply to the 
outlier procedure shall be made 
separately for light-duty vehicles and 
light-duty trucks. The outlier procedure 
will be specified by the Administrator. 
For any pollutant, durability-data test 
points that are identified as outliers 
shall not be included in the 
determination of deterioration factors if 
the manufacturer has elected this option. 
The manufacturer shall specify to the 
Administrator, before the certification of 
the first light-duty vehicle or light-duty 
truck engine family for that model year, 
if it intends to use the outlier procedure. 
The manufacturer may not change 
procedures after the first engine family 
of the model year is certified. Where the 
manufacturer chooses to apply both the 
outlier procedure and averaging (as 
allowed under § 86.082-26(a)(6}{i)} to the 
same data set, the outlier procedure 
shall be completed prior to applying the 
averaging procedure.* * * 

{b) *“e @ 

(4) *en 

(i) *?t 

(A) ee @ 

(4) The manufacturer has the option of 
applying an outlier test point procedure 
to completed durability data within its 
certification testing program for a given 
model year. The outlier procedure will 
be specified by the Administrator. For 
any pollutant, durability-data test points 
that are identified as outliers shall not 
be included in the determination of 
deterioration factors if the manufacturer 
has elected this option. The 
manufacturer shall specify to the 
Administrator, before the certification of 
the first engine family for that model 
year, if it intends to use the outlier 
procedure. The manufacturer may not 
change procedures after the first engine 
family of the model year is certified. 
Where the manufacturer chooses to 
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apply both the outlier procedure and 
averaging (as allowed under § 86.082~ 
26(b)(8)(ii) to the same data set, the 
outlier procedure shall be completed 
prior to applying the averaging 
procedure. 

14. Section 86.082-35 is amended by 
revising paragraph (a)(2)(iii)(D) as 
follows: 


§ 86.082-35 Labeling. 

(a) es * & 

(2) =..eT@ 

(iii) o-@¢. @ 

(D). Date of engine manufacture 
(month and year). The manufacturer 
may, in lieu of including the date of 
manufacture on the engine label, 
maintain a record of the engine 
manufacture dates. The manufacturer 
shall provide the date of manufacture 
records to the Administrator upon 
request. 

» 15. A new § 86.082-37, which is 
identical to § 86.079-37 except for 
revisions to paragraphs (b)(1) and (c), is 
added to read as follows: 


§ 86.082-37 Production vehicies and 
engines. 

(a) Any manufacturer obtaining 
certification under this part shall supply 
to the Administrator, upon request, a 
reasonable number of production 
vehicles (or engines) selected by the 
Administrator which are representative 
of the engines, emission control systems, 
fuel systems, and transmissions offered 
and typical of production models 
available for sale under the certificate. 
These vehicles (or engines) shall be 
supplied for testing at such time and 
place and for such reasonable periods 
as the Administrator may require. 
Heavy-duty engines supplied under this 
paragraph may be required to be 
mounted in chassis and appropriately 
equipped for operation on a chassis 
dynamometer. 

(b)(1) Any manufacturer of light-duty 
vehicles or light-duty trucks obtaining 
certification under this part shall notify 
the Administrator, on a yearly basis, of 
the number of vehicles domestically 
produced for sale in the United States 
and the number of vehicles produced 
and imported for sale in the United 
States during the preceding year. A 
manufacturer may elect to provide this 
information every 60 days instead of 
yearly by combining it with the 
notification required under § 86.079-36. 
The notification must be submitted 30 
days after the close of the reporting 
period. The vehicle production 
information required shall be submitted 
as follows: 


(i) Total production volume expressed 
in terms of units produced; 

(ii) Model type production volume, 
expressed for each model type in terms 
of units produced and as a percentage of 
total production; 

(iii) Base level production volume, 
expressed for each base level in terms of 
units produced and as a percentage of: 

(A) Total production of its respective 
model type(s), and 

(B) Total production; and 

(iv) Vehicle configuration production 
volume, expressed for each vehicle 
configuration in terms of units produced, 
and as a percentage of the total 
production of its respective base level. 
In addition, each vehicle configuration 
shall be identified by its appropriate 
engine-system combination. 

(2) All light-duty vehicles and light- 
duty trucks covered by a certificate of 
conformity under § 86.082-30(a) shall be 
adjusted by the manufacturer to the 
ignition or injection timing specification 
detailed in § 86,079-36(a)(1){iii)(D). 

(c) Any heavy-duty engine 
manufacturer obtaining certification 
under this part shall notify the 
Administrator, on a yearly basis, of the 
number of engines of each combination 
of engine family, engine displacement, 
exhaust emission control system, fuel 
system produced for sale in the United 
States during the preceding year. 

(d) The following definitions apply to 
this section: 

(1) “Model type” means a unique 
combination of car line, basic engine, 
and transmission class. 

(2) “Base level” means a unique 
combination of basic engine, inertia 
weight, and transmission class. 

(3) “Vehicle configuration” means a 
unique combination of basic engine, 
engine code, inertia weight, 
transmission configuration, and axle 
ratio within a base level. 

16. Section 86.084—2 is amended by 
revising the introductory paragraph to 
read as follows: 


§ 86.084-2 Definitions. 

The definitions in § 86.082-2 remain 
effective. The definitions listed in this 
section apply beginning with the 1984 
model year. 

17. Section 86.084-5 is amended by 
revising paragraph (a)(2) to read as 
follows: 


§ 86.084-5 General standards; increase in 
emissions; unsafe conditions. 

(a) ** * 

(2) No heavy-duty vehicle 
manufacturer shall take any of the 
actions specified in section 203(a)(1) of 
the Act with respect to any gasoline- 
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fueled or diesel heavy-duty vehicle 
which uses an engine which has not 
been éertified as meeting applicable 
standards. 

18. Section 86.084—23 is amended by 
revising paragraph (c){2) to read as 
follows: 


§ 86.084-23 Required data. 


* * * * = 


* *# 


(c) 

(2) Certification engines. Emission 
data on such engines tested in 
accordance with applicable emission 
test procedures, of this subpart and in 
such numbers as specified. These data 
shall include zero-hour data, if 
generated, and emission data generated 
for certification as required under 
§ 86.082-26(b)(5). In lieu of providing 
emission data on CO emissions from 
diesel certification engines the 
Administrator may, on request of the 
manufacturer, allow the manufacturer to 
demonstrate (on the basis of previous 
emission tests, development tests, or 
other information) that the engine will 
conform with the CO emission standard 
of § 86.084—11. 

19. Section 86.084—24 is amended by 
revising paragraphs (a)(2)(v), (b)(1)(i), 
and (b)(1){iii), and adding paragraphs 
(a)(4)(iii) and (b)(1)(vi), to read as 
follows: 


§ 86.084-24 Test vehicles and engines. 

(a) - a + 

2 a 

(v) The location of the intake and 
exhaust valves (or ports). * * * 

(4) * * « 

(iii) The size of the intake and exhaust 
valves (or ports).* * * 


(i) Vehicles will be chosen to be 
operated and tésted for emission data 
based upon engine family groupings. 
Within each engine family, one test 
vehicle will be selected based on the 
following criteria: The Administrator 
shall select the vehicle with the heaviest 
equivalent test weight (including 
options) within the family. Then within 
that vehicle the Administrator shall 
select, in the order listed, the highest 
road-load power, largest displacement, 
the transmission with the highest 
numerical final gear ratio (including 
overdrive), the highest numerical axle 
ratio offered in that engine family, and 
the maximum fuel flow calibration. 


(iii) Within an engine family and 
exhaust emission control system, the 
manufacturer may alter any emission- 
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data vehicle (or other vehicles such as 
including current or previous model year 
emission-data vehicles, fuel economy 
data vehicles, and development vehicles 
provided they meet emission-data 
vehicles’ protocol) to represent more 
than one selection under paragraph 
(b)(1)(i), (ii), (iv), or (vii) of this 
section. * * * 

(vi) If 90 percent or more of the engine 
family sales will be in California, a 
manufacturer may substitute emission- 
data vehicles selected by the California 
Air Resources Board criteria for the 
selections specified in paragraphs 
(b)(1)(i), (b)(1) (ii), and (b)(1){iv) of this 
section. 

20. Section 86.084—25 is amended by 
revising paragraphs (a) introductory 
text, (a}(5)(ii), (a)(10), (b)(1)(ix)(B), and 
(b)(5)(v) to read as follows. 


§ 86.084-25 Maintenance. 

(a) Light-duty vehicles. Paragraph (a) 
of this section applies to light-duty 
vehicles. * * * 

(5) * 2 « 

(ii) Emission measurement may not be 
used as a means of determining the need 
for unscheduled maintenance under 
paragraph (a)(5)(i) of this section except 
under the conditions outlined in 
paragraph (a)(5)(ii)(A) of this section. 

(A) Conditions for unscheduled 
maintenance based upon emission 
results: The Administrator may approve 
unscheduled maintenance on durability- 
data vehicles based upon a significant 
change in emission levels that indicates 
a vehicle malfunction. In these cases the 
Administrator may first approve specific 
diagnostic procedures to identify the 
source of the problem. The 
Administrator may further approve 
specific corrections to the problem after 
the problem has been identified. The 
Administrator will approve the 
corrective action only if the 
Administrator determines that: 

(2) The malfunction was caused by 
nonproduction build practices or by a 
previously undetected design problem, 

(2) The malfunction will not occur in 
production vehicles in use, and 

(3) The deterioration factor generated 
by the durability-data vehicle will 
remain unaffected by the malfunction or 
by the corrective action (e.g., the 
malfunction was present for only a short 
period of time before detection, 
replacement parts are functionally 
representative of the proper mileage, 
etc.). 

(B) Following any unscheduled 
maintenance approved under paragraph 
(a)(5)(ii)(A) of this section, the 
manufacturer shall perform an after- 
maintenance emissions test. If the | 


* * 


Administrator determines that the after- 
maintenance emission levels for any 
pollutant indicates that the deterioration 
factor is no longer representative of 
production, the Administrator may 
disqualify the durability-data 

vehicle.* * * 

(10) Complete emission tests (see 
§§ 86.106 through 86.145) are required, 
unless waived by the Administrator, 
before and after scheduled maintenance 
approved for durability-data vehicles. 
The manufacturers may perform 
emissions tests before unscheduled 
maintenance. Complete emission tests 
are required after unscheduled 
maintenance which may reasonably be 
expected to affect emissions. The 
Administrator may waive the 
requirement to test after unscheduled 
maintenance. These test data may be 
submitted weekly to the Administrator, 
but shall be air posted or delivered 
within 7 days after completion of the 
tests, along with a complete record of all 
pertinent maintenance, including a 
preliminary engineering report of any 
malfunction diagnosis and the corrective 
action taken. A complete engineering 
report shall be delivered to the 
Administrator concurrently with the 
manufacturer's application for 
certification. In addition, all test data 
and maintenance reports shall be 
compiled and provided to the 
Administrator concurrently in 
accordance with § 86.084-23.* * * 

(b) ** & 

(1) * *£ * 

(ix) a oe 

(B) Emission measurement may not be 
used as a means of determining the need 
for unscheduled maintenance under 
paragraph (b)(1)(ix)(A) of this section 
except under the conditions outlined in 
paragraph (b)(1)}{ix)(B)(7Z) of this section. 

(1) Conditions for unscheduled 
maintenance based upon emission 
results: The Administrator may approve 
unscheduled maintenance on durability- 
data vehicles or engines based upon a 
significant change in emission levels 
that indicates a vehicle or engine 
malfunction. In these cases the 
Administrator may first approve specific 
diagnostic procedures to identify the 
source of the problem. The 
Administrator may further approve of 
specific corrections to the problem after 
the problem has been identified. The 
Administrator will approve the 
corrective action only if the 
Administrator determines that: 

(A) The malfunction was caused by 
nonproduction build practices or by a 
previously undetected design problem, 

(B) The malfunction will not occur in 
att vehicles or engines in use, 
an 
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(C) The deterioration factor generated 
by the durability-data vehicle or engine 
will remain unaffected by the 
malfunction or by the corrective action 
(e.g., the malfunction was present for 
only a short period of time before 
detection, replacement parts are 
functionally representative of the proper 
mileage or hours, etc.). 

(2) Following any unscheduled 
maintenance approved under paragraph 
(b)(1)(ix)(B)(2) of this section, the 
manufacturer shall perform an after- 
maintenance emission test. If the 
Administrator determines that the after- 
maintenance emission levels for any 
pollutant indicates that the deterioration 
factor is no longer representative of 
production, the Administrator may 
disqualify the durability-data vehicle or 
engine.* * * 

(5) * et 

(v) When unscheduled maintenance is 
approved, a preliminary engineering 
report, unless waived by the 
Administrator, shall be air posted or 
delivered within 7 working days. A final 
engineering report shall be completed 
and delivered to the Administrator, 
concurrently with the manufacturer's 
application for certification. 

21. Section 86.084—26 is amended by 
revising paragraphs (a)(5), (a)(6)(i), and 
(b)(4)(iv) to read as follows: 


§86.084-26 Mileage and service 
accumulation; emission measurement. 

(a) * *¢ 

(5)(i) All tests required by this subpart 
on emission-data vehicles shall be 


. conducted at a mileage equal to or 


greater than the mileage the 
manufacturer determines under 
paragraph (a)(3) of this section. 

(ii) All tests required by this subpart 
on durability-data vehicles shall be 
conducted within 250 miles of each of 
the test points. 

(6)(i)(A) The manufacturer may 
conduct multiple tests at any test point 
at which the data are intended to be 
used in the deterioration factor. At each 
test point where multiple tests are 
conducted, the test results from all valid 
tests shall be averaged to determine the 
data point to be used in the 
deterioration factor calculation, except 
under paragraph (a)(6)(i)(B) of this 
section. The test . sults from emission 
tests performed before maintenance 
affecting emissions shall not be 
averaged with test results after the 
maintenance. 

(B) The manufacturer is not required 
to average multiple tests if the 
manufacturer conducts no more than 
three tests at each test point and if the 
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number of tests at each test point is 
equal. All test points must be treated the 
same for all exhaust pollutants. * * * 

(b) ** & 

(4) ** * 

(iv) All tests required by this subpart 
on emission-data vehicles shall be . 
conducted at a mileage equal to or 
greater than the mileage the 
manufacturer determines under 
paragraph (b)(4) of this section. 

22. Section 86.084-27 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§86.084-27 Special test procedures. 

(a) The Administrator may, on the 
basis of a written application by a 
manufacturer, prescribe test procedures, 
other than those set forth in this part, for 
any light-duty vehicle, light-duty truck, 
or heavy-duty engime which the 
Administrator determines is not 
susceptible to satisfactory testing by the 
procedures set forth in this part. 

(b) If the manufacturer does not 
submit a written application for use of 
special test procedures but the 
Administrator determines that a light- 
duty vehicle, light-duty truck, or heavy- 
duty engine is not susceptible to 
satisfactory testing by the procedures 
set forth in this part, the Administrator 
will reject the applicable portions of the 
application. The Administrator shall 
notify the manufacturer in writing and 
set forth the reasons for such rejection 
in accordance with the provisions of 
§ 86.082-22{c). 

23. Section § 86.084-28 is amended by 
revising paragraph (a)(4){i)(A)(4) to read 
as follows: 


§86.084-28 Compliance with emission 
standards. 

(a) * * * 

(4) * * * 

(i) ** * 

(A) ** 

(4) The manufacturer has the option of 
applying an outlier test point procedure 
to completed durability data within its 
certification testing program for a given 
model year. The outlier procedure will 
be specified by the Administrator. For 
any pollutant, durability-data test points 
that are identified as outliers shall not 
be included in the determination of 
deterioration factors if the manufacturer 
has elected this option. The 
manufacturer shall specify to the 
Administrator, before the certification of 
the first engine family for that model 
year, if it intends to use the outlier 
procedure. The manufacturer may not 
change procedures after the first engine 
family of the model year is certified. 
Where the manufacturer chooses to 


apply both the outlier procedure and 
averaging (as allowed under § 86.082- 
26(b)(8)(ii) to the same data set, the 
outlier procedure shall be completed 
prior to applying the averaging 
procedure. 

24. Section 86.084—35 is amended by 
revising paragraph (a)(3)(iii}(D) as 
follows: 


§ 86.084-35 Labeling. 

(a) = 

(3) ** * 

(iii) * « «& 

(D) Date of engine manufacture 
(month and year). The manufacturer 
may, in lieu of including the date of 
manufacture on the engine label, 
maintain a record of the engine 
manufacture dates. The manufacturer 
shall provide the date of manufacture 
records to the Administrator upon 
request. 

25. Section 86.085-28 is amended by 
revising paragraph (a)(4)(i)(A)(4) to read 
as follows: 


§ 86.085-28 Compliance with emission 
standards. 

(a) * * 

(4) * *« * 

(i) * *« &* 

(A) * * * 

(4) The manufacturer has the option of 
applying an outlier test point procedure 
to completed durability data within its 
certification testing program for a given 
model year. The outlier procedure will 
be specified by the Administrator. For 
any pollutant, durability-data test points 
that are identified as outliers shall not 
be included in the determination of 
deterioration factors if the manufacturer 
has elected this option. The 
manufacturer shall specify to the 
Administrator, before the certification of 
the first engine family for that model 
year, if it intends to use the outlier 
procedure. The manufacturer may not 
change procedures after the first engine 
family of the model year is certified. 
Where the manufacturer chooses to 
apply both the outlier procedure and 
averaging (as allowed under § 86.082- 
26(b)(8)(ii) to the same data set, the 
outlier procedure shall be completed 
prior to applying the averaging 
procedure. 

26. Section 86.335—79 is amended by 
revising paragraph (d) to read as 
follows: 

§ 86.335-79 Gasoline-fueled engine test 
cycle. 


* * * * . 


49813 


(d) The first 35 seconds of each 60 
second engine power mode is allowed 
for engine-dynamometer stabilization. 
After this stabilization period the torque 
must be held at the specified value +5 
percent until the exhaust gas analysis 
period. During the exhaust gas analysis 
period, the last 10 seconds of each 
nonclosed throttle mode the engine 
torque must be at the specified value +2 
percent of the maximum torque 
observed. For example, mode 3 torque 
shall be held between 53 and 57 percent 
of maximum torque (55 +2 percent) 
during the exhaust analysis period. Prior 
to the analysis period but excluding the 
first 35 seconds of the mode, the torque 
shall be held between 50 and 60 percent 
of maximum torque (55%+5%). 


~ * * 7 7 


27. Section 86.340-79 is amended by 
revising paragraph (c)(4) to read as 
follows: 


§ 86.340-79 Gasoline-fueled engine 
dynamometer test run. 


* - * ~ * 


(c) + * * 

(4) Determine the analyzer ranges 
required for each mode specified in 
§ 86.335 to meet the range specifications 
of § 86.338. Prior to determining the 
range selection, the automatic 
dynamometer controller, if used, may be 
calibrated for the prevailing ambient 
conditions. The engine must not be 
operated for more than 30 minutes. 
Cycle 1, or cycles 1 and 2, specified in 
§ 86.335, may be used for this purpose. 

28. Section 86.343-79 is amended by 
revising paragraphs (c)(2) and (c)(3), and 
adding paragraph (c)(4) to read as 
follows: 


§ 86.343-79 Chart reading. 


- * © . ” 


{c) *** 

(2) Two percent of maximum torque 
during the exhaust gas sampling period 
(last 10 seconds on each nonclosed 
throttle gasoline-fueled engine mode); or 

(3) 5 percent of maximum torque 
during the remainder of the mode, 
excluding the first 35 seconds of the 
mode; or 

(4) 200 rpm during the first 10 seconds 
of each mode, or 100 rpm during the 
remainder of each mode. 

29. Section 86.608 is amended by 
revising paragraph (c) to read as 
follows: 

§ 86.608 Test procedures. 


(c) Prior to performing exhaust 
emission testing on an SEA test vehicle, 
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the manufacturer may accumulate on 
each vehicle a number of miles equal to 
the greater of 4,000 miles, or the number 
of miles the manufacturer accumulated 
during certification on the emission-data 
vehicle corresponding to the 
configuration specified in the test order. 


* * * 7. 


30. Section 86.1008-84 is amended by 
revising paragraph (c) to read as 
follows: 


§ 86.1008-84 [Amended] 


* * * * * 


(c) Prior to performing exhaust 
emission testing on an SEA test engine, 
the manufacturer may accumulate on 
each engine a number of hours of 
service equal to the greater of 125 hours 
or the number of hours the manufacturer 
accumulated during certification on the 
emission-data engine corresponding to 
the configuration specified in the test 
order. Prior to performing exhaust 
emission testing on an SEA test vehicle, 
the manufacturer may accumulate a 
number of miles equal to the greater of 
4,000 miles or the number of miles the 
manufacturer accumulated during 
certification on the emission-data 
vehicle corresponding to the 
configuration specified in the test order. 
Service or mileage accumulation may be 
performed in any manner the 
manufacturer desires, 


* * * * * 


31. The Table of Contents of Subpart 
A of Part 600 is amended by adding the 
following section: 


Subpart A—Fuel Economy Regulations for 
1977 and Later Model Year Automobiles— 
General Provisions 


* * * - 


600.006-82 Data‘and information 
requirements for fuel economy vehicles. 


* +. * od 


32. The Table of Contents of Subpart 
D of Part 600 is amended by adding the 
following section: 


Subpart D—Fuel Economy Regulations for 

1977 and Later Model Year Automobiles— 

Labeling 

* * 7 * * 

600.315-82 Classes of comparable 
automobiles. 


. . * * * 


33. The Table of Contents of Subpart F 
of Part 600 is amended by adding the 
following sections: 


Subpart F—Fuel Economy Regulations for 
Model Year 1978 Passenger Automobiles 
and for 1979 and Later Model Year 
Automobiles (Light Trucks and Passenger 
Automobiles)—Procedures for Determining 
Manufacturer's Average Fuel Economy 


* 


600.501-81 General Applicability. 


* * * * * 


600.502-81 Definitions. 

* * * * o 

600.506-81 Preliminary determination of 
manufacturer's average. 

* * - 7 * 

600.507-80 Running change data 
requirements. 

* * ; * * * 

34. The authority citation for Part 600 
reads as follows: 


Authority: 15 U.S.C. 2003. 


35. Section 600.006-82 is amended by 
revising paragraph (c)(2) to read as 
follows: 


§ 600.006-82 Data and information 
requirements for fuel economy vehicies. 
* * * * + 


* * & 


(c) 

(2) For each fuel economy data 
vehicle, alFindividual test results 
(excluding results of invalid and zero- 
mile tests). 

36. A new § 600.315-82, which is 
identical to § 600.315-79 except for the 
correction of typographical errors, is 
added to read as follows: 


§ 600.315-82 Ciasses of comparable 
automobiles. 

(a) The Secretary will classify 
automobiles as passenger automobiles 
or light trucks (nonpassenger 
automobiles) in accordance with 49 CFR 
Part 523. 

(1) The Administrator will classify 
passenger automobiles by car line into 
one of the following classes based on 
interior volume index or seating 
capacity except for those passenger 
automobiles which the Administrator 
determines are most appropriately 
classed as special purpose vehicles as 
provided in paragraph (a)(3) of this 
section: 

(i) Two Seaters. A car line shall be 
classed as ‘Two Seater” if the majority 
of the vehicles in that car line have no 
more than two designated seating 
positions as such term is defined in the* 
regulations of the National Highway 
Traffic Safety Administration, 
Department of Transportation (DOT), 49 
CFR 571.3. 

(ii) Minicompact cars. Interior volume 
index less than 85 cubic feet. 

(iii) Subcompact cars. Interior volume 
index greater than or equal to 85 cubic 
feet but less than 100 cubic feet. 

(iv) Compact cars. Interior. volume 
index greater than or equal to 100 cubic 
feet but less than 110 cubic feet. 

(v) Midsize cars. Interior volume 
index greater than or equal to 110 cubic 
feet but less than 120 cubic feet. 


(vi) Large Cars. Interior volume index 
greater than or equal to 120 cubic feet. 

(vii) Sma// station wagons. Station 
wagons with interior volume index less 
than 130 cubic feet. 

(viii) Midsize station wagons. Station 
wagons with interior volume index 
greater than or equal to 130 cubic feet 
but less than 160 cubic feet. 

(ix) Large station wagons. Station 
wagons with interior volume index 
greater than or equal to 160 cubic feet. 

(2) The Administrator will classify 
nonpassenger automobiles into the 
following categories: small pickup 
trucks, standard pickup trucks, vans, 
and special purpose vehicles. Pickup 
trucks will be separated by car line on 
the basis of gross vehicle weight rating 
(GVWR). For pickup-truck car lines with 
more than one GVWR, the GVWR. of the 
pickup truck car line is the arithmetic 
average of all distinct GVWR’s less than 
or equal to 8,500 pounds available for 
that car line. 

(i) Small pickup trucks. Pickup trucks 
with a GVWR less than 4,500 pounds. 

(ii) Standard pickup trucks. Pickup 
trucks with a GVWR of 4,500 pounds up 
to and including 8,500 pounds. 

(iii) Vans. 

(3) All automobiles with GVWR less 
than or equal to 8,500 pounds which 
possess special features and which the 
Administrator determines are more 
appropriately classified separately from 
typical automobiles or which do not 
meet the requirements of paragraphs (a) 
(1) and (2) of this section will be 
classified as special purpose vehicles. 

(4) Once a certain car line is classified 
by the Administrator, the classification 
will remain in effect for the model year. 

(b) Interior volume index-passenger 
automobiles. 

(1) The interior volume index shall be 
calculated for each car line which is not 
a “two seater” car line, in cubic feet 
rounded to the nearest 0.1 cubic foot. 
For car lines with more than one body 
style, the interior volume index for the 
car line is the arithmetic average of the 
interior volume indexes of each body 
style in the car line. 

(2) For all body styles except station 
wagons and hatchbacks with more than 
one seat (e.g., with a second or third 
seat) equipped with seatbelts as 
required by DOT safety regulations, 
interior volume index is the sum, 
rounded to the nearest 0.1 cubic feet, of 
the front seat volume, the rear seat 
volume, if applicable, and the luggage 
capacity. 

(3) For all station wagons and 
hatchbacks with more than one seat 
(e.g., with a second or third seat) 
equipped with séatbelts as required by 
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DOT safety regulations, interior volume 
index is the sum, rounded to the nearest 
0.1 cubic feet, of the front seat volume, 
the rear seat volume, and the cargo 
volume index. 

(c) All interior and cargo dimensions 
are measured in inches to the nearest 0.1 
inch. All dimensions and volumes shall 
be determined from the base vehicles of 
each body style in each car line, and do 
not include optional equipment. The 
dimensions H61, W3, W5, L34, H63, W4, 
W6, L51, H201; L205, L210, L211, H198, 
and volume V1 are to be determined in 
accordance with the procedures outlined 
in Motor Vehicle Dimensions SAE 
j1100a (Report of Human Factors 
Engineering Committee, Society of 
Automotive Engineers, approved 
September 1973 and last revised 
September 1975) except as noted herein: 

(1) SAE J1100a(2.3). Cargo 
Dimensions. All dimensions measured 
with the front seat positioned the same 
as for the interior dimensions and the 
second seat, for the station wagons and 
hatchbacks, in the upright position. All 
head restraints shall be in the stowed 
position and considered part of the seat. 

(2) SAE J1100a(8). Luggage Capacity. 
Total of columns of individual pieces of 
standard luggage set plus H boxes 
stowed in the luggage compartment in 
accordance with the procedure 
described in 8.2. For passenger 
automobiles with no rear seat or with 
two rear seats with no rear seatbelts, 
the luggage compartment shall include 
the area to the rear of the front seat, 
with the rear seat (if applicable) folded, 
to the height of a horizontal plane 
tangent to the top of the front seatback. 

(3) SAE J1100a(7). Cargo Dimensions. 

(i) Z210—Cargo length at second 
seatback height-hatchback. The 
minimum horizontal dimension from the 
“X” plane tangent to the rearmost 
surface of the second seatback to the 
inside limiting interference of the 
hatchback door on the zero “Y” plane. 

(ii) L212—Cargo length at floor- 
second-hatchback. The minimum 
horizontal dimensions at floor level from 
the rear of the second seatback to the 
normal limiting interference of the 
hatchback door on the vehicle zero “Y” 
plane. 

(iii) H798—Second seatback to load 
floor height. The dimension measured 
vertically from the horizontal tangent to 
the top of the second seatback to the 
undepressed floor covering. 

(d) The front seat volume is calculated 
in cubic feet by dividing 1,728 into the 
product of three terms listed below and 
rounding the quotient to the nearest 
0.001 cubic feet: 


(1) H61—Effective head room-front. 
(In inches, obtained according to 
paragraph (c) of this section), 

(2)(i) (W3+W5+5)/2—Average of 
shoulder and hip room-front, if hip room 
is more than 5 inches less than shoulder 
room. (In inches, W3 and W5 are 
obtained according to paragraph (c) of 
this section), or ' 

(ii) W3—Shoulder room-front, if hip 
room is not more than 5 inches less than 
shoulder room. (In inches, W3 is 
obtained according to paragraph {c) of 
this section), and 

(3) L34—Maximum effective leg room- 
accelerator. (In inches, obtained 
according to paragraph (c) of this 
section.) Round the quotient to the 
nearest 0.001 cubic feet. 

(e) The rear seat volume is calculated 
in cubic feet, for vehicles within a rear 
seat equipped with rear seat belts (as 
required by DOT), by dividing 1,728 into 
the product of three terms listed below 
and rounding the quotient to the nearest 
0.001 cubic feet: 

. (1) H63—Effective head room-second. 
(Inches obtained according to paragraph 
(c) of this section), 

(2)(i) (W4+W6+5)/2—Average of 
shoulder and hip room-second, if hip 
room is more than 5 inches less than 
shoulder room. (In inches, W4 and W6 
are obtained according to paragraph (c) 
of this section), or 

(ii) W4a—Shoulder room-second, if hip 
room is not more than 5 inches less than 
shoulder room. (In inches, W3 is 
obtained according to paragraph (c) of 
this section), and 

(3) L51—Minimum effective leg room- 
second. (In inches obtained according to 
paragraph (c) of this section.) 

(f) The luggage capacity is V1, the 
usable luggage capacity obtained 
according to paragraph (c) of this 
section. For passenger automobiles with 
no rear seat or with a rear seat but no 
rear seat belts, the area to the rear of the 
front seat shall be included in the 
determination of V1, usable luggage 
capacity, as outlined in paragraph (c) of 
this section. 

(g) Cargo volume index. (1) For station 
wagons the cargo volume index V2 is 
calculated, in cubic feet, by dividing 
1,728 into the product of three terms and 
rounding the quotient to the nearest 
0.001 cubic feet: 

(i) W4—Shoulder room-second. (In 
inches obtained according to paragraph 
(c) of this section.) 

(ii) H201—Cargo height. (In inches 
obtained according to paragraph (c) of 
this section.) 

(iii) L205—Cargo length at belt- 
second. (In inches obtained according to 
paragraph (c) of this section.) 


(2) For hatchbacks, the cargo volume 
index V3 is calculated, in cubic feet, by 
dividing 1,728 into the product of three 
terms: 

(i) Average cargo length, which is the 
arithmetic average of: 

(A) L210—Cargo length at second 
seatback height-hatchback. (In inches 
obtained according to paragraph (c) of 
this section); 

(B) L211—Cargo length at floor- 
second-hatchback. (In inches obtained 
according to paragraph (c) of this 
section); 

(ii) W4—Shoulder room-second. (In 
inches obtained according to paragraph 
(c) of this section); 

(iii) H198—Second seatback to load 
floor height. (In inches obtained 
according to paragraph (c) of this 
section.) Round the quotient to the 
nearest 0.001 cubic foot. 

(h) The following data must be 
submitted to the Administrator no later 
than the time of a general label request. 
Data shall be included for each body 
style in the car line covered by that 
general label. 

(1) For all passenger automobiles: (i) 
Dimensions H61, W3, L34 determined in 
accordance with paragraph (c) of this 
section. 

(ii) Front seat volume determined in 
accordance with paragraph (d) of this 
section. 

(iii) Dimensions H63, W4, L51 (if 
applicable) determined in accordance 
with paragraph (c) of this section. 

(iv) Rear seat volume (if applicable) 
determined in accordance with 
paragraph (e) of this section. 

(v) The interior volume index 
determined in accordance with 
paragraph (b) of this section for: 

(A) Each body style, and 

(B) The car line. 

(vi) The class of the car line as 
determined in paragraph (a) of this 
section. 

(2) For all passenger automobiles 
except station wagons and hatchbacks 
with more than one seat (e.g., with a 
second or third seat) equipped with seat 
belts as required by DOT safety 
regulations: 

(i) The quantity and letter designation 
of the pieces of the standard luggage set 
installed in the vehicle in the 
determination of usable luggage 
capacity V1, and 

(ii) The usable luggage capacity V1, 
determined in accordance with 
paragraph (f) of this section. 

(3) For station wagons with more than 
one seat (e.g., with a second or third 
seat) equipped with seat belts as 
required by DOT safety regulations: 
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(i) Fhe dimensions: H20% andi L206 
determined im accordance with 
paragraph. (c) of this: section, and 

(ii) The cargo volume index V2 
determined im - with: 
paragraph (g)(1) of this section: 

(4) For hatchbacks with: more than one 
seat (e.g, with a second or third. seat), 
equipped with seat belts. as required by 
DOT safety regulations: 

(i) The dimensions L210,,L2117, and 
H198 determined in. aceordance with 
paragraph (ec) ef this section. 

(ii) The cargo volume index V3 
determined in accordance with 
paragraph (g)(2} of this section. 

(5) For pickup trucks: 


(i) Alb GVWR's: of less: than or equal to: 
8,500 pounds available im the car line. 

(ii) The arithmetic: average GVWR for 
the car line. 

37. Sectiom 600:542-80 is amended by 
revising: paragraph: (c}(7); ta read as: 


follows: 


§ 600.512-80 Model year report. 
(c), ew@e@?@ 
(7) The authenticity and accuracy ef 
production. data must be attested te by 
the corporation, and shal¥ bear the 
signature of an officer (a corporate 
executive of at least the: rank. of vice- 
president) designated by, the 


corperation. Such attestation shail. 
constitute a representation: by the: 
manufactuzer that the nvanufactuter has 
established reasonable, prudent 
procedures to ascertain and prowide: 
production data that are accurate and 
authentic: im all material: respects: andi 
that these precedures: have beem 
followed by employees of the 
manufacturer involved in the reperting 
process The signature of the designated 
officer strall' constitute a representation 
by the required attestation. 

{FR Doc. 82-29692 Filed: 11-1-82; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 937 


Surface Mining and Reclamation 
Operation Under a Federal Program 
for Oregon 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 


ACTION: Final rule. 


SUMMARY: The Office of Surface Mining 
Reclamation and Enforcement (OSM) of 
the Department of the Interior 
promulgates a Federal program for 
regulation of coal exploration and 
surface coal mining and reclamation 
operations on non-Federal and non- 
Indian lands in Oregon. This includes 
surface effects of underground coal 
mining. This Federal program is 
necessary in order to regulate surface 
coal mining activities in the absence of a 
State program. 
DATE: Effective December 2, 1982. 
ADDRESSES: The regulatory authority is 
the Office of Surface Mining; the field 
office for the Oregon Federal program is: 
For mail, Wyoming Field Office, P.O. 
Box 1420, Mills, Wyoming 82644. For 
hand delivery: Freden Building, 935 
Pendell Boulevard, Mills, Wyoming. 
FOR FURTHER INFORMATION CONTACT: 
E. E. Filer;, Office: of Surface Mining, 
Wyoming Field Office, Freden Building, 
935 Pendell Boulevard, Mills, Wyoming 
82644, telephone: (307) 265-5550; or 
James M. Kress, Office of Surface 
Mining, Branch of Regulatory Programs, 
Room 222, 1951 Constitution Avenue, 
NW., Washington, D.C. 20240; telephone: 
(202) 343-5866. 
SUPPLEMENTARY INFORMATION: 
Availability of Copies 

Copies of the program are available 
for inspection and may be obtained at 


the OSM office listed above under 
“ADDRESSES.” 


Background 


Under Section 504(a) of the Surface 
Mining Control and Reclamation Act of 
1977 (the Act), Pub. L. 95-87, 30 U.S.C. 
1201 et seq., the Secretary of the Interior 
(the Secretary) is required to promulgate 
a Federal program within 34 months 
after passage of the Act if a State fails to 
submit a program to assume 
responsibility for regulating surface coal 
mining activities, fails to resubmit a 
program within 60 days of disapproval, 
or fails at any time to implement, 
enforce or maintain an approved State 
program. The time for submitting State 


programs: was.extended by sever 
months to March 3, 1980 as the result of 
litigation, Jn re: Permanent Surface 
Mining Regulation Litigation, 13 Bnv't 
Rep. Cas. (BNA) 1447 (July 25, 1979), The 
date for submission of State programs 
has now passed. 

The Secretary's regulations require 
the implementation of a Federal 
program for a State where the Director 
of OSM (the Director) “reasonably 
expects coal exploration or surface. coal! 
mining and reclamation operations to 
exist on non-Federal and non-Indian 
lands * * * at any time before Jume 1985 
* * *” 30 CFR 736.11(a)(1). 

The State of Oregon has identifiable 
coal reserves, but has elected not'to 
submit a program to the Secretary to 
obtain primary regulatory responsibility. 
Therefore, pursuant to 30 CFR 736.11, 
the Director must promulgate and’ 
implement a Federal program. 

Once a decision is made that a: 
Federal program is necessary fora 
State, the Secretary must make several 
determinations before promulgating a 
program. Section 504(a) of the Act 
requires that, in implementing a Federal 
program, the Secretary take into 
consideration the nature of the State’s 
terrain, climate, biological, chemical, 
and other relevant physical conditions: 
This requirement is also found inthe 
regulations, 30 CFR 736.22(a)(1). The Act 
(Section 505(b)) and the regulations 
($ 736.23(b)) als provide that if a State 
has more:stringent land use and 
environmental laws or regulations;. they’ 
shall net be construed to be inconsistent 
with the Act.on the Secretary's 
regulations. If the State's laws or . 
regulations establish more stringent 
standards regulating surface mining 
control! and’ reclamation procedures: than 
those found in the Act or the Secretary's 
regulations, or if the State regulates or 
pxetects am aspect of the environment 
affected. by surface mining and 
reclamation operations which neither 
the Act nor the: Secretary's regulations 
protect, then those State standards are 
specifically preserved. Thus, the 
Secretary believes that the requirements: 
of Section 505(b) can best be meti by 
identifying State laws and regulations: im 
§ 937.700(e) which impose equivalent or 
more stringent environmental controls. 

Further, Section 504(g) of the Act 
specifies that any State statutes or 
regulations which regulate surface 
mining and reclamation operations 
subject to the Act will be superseded 
and pre-empted by the Federal program 
to the extent that they interfere with the 
achievement of the purposes and 
requirements of the Act and the Fedenak 
program. This provision is reinforced! by 


* Section 505(a) of the Act, which states 
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that only those State laws and 
regulations which are inconsistent with 
the Act and its implementing regulations 
shall be superseded by the Federal 
program. Thus, State statutes and rules 
regulating the same activities as those 
covered oy the Federal law and 
regulations and which interfere with 
achievement of the purposes of the Act 
must be identified and pre-empted by 
OSM. 

Finally, a Federal program, according 
to Section 504(h) of the Act, must 
include a process for coordinating the 
review and issuance of surface mining 
permits with other Federal or State 
permits. applicable to the proposed 
operation. The Federal statutes with 
which the surface mining permits 
process must be coordinated are set out 
in 30 CFR 736.22(c). State statutes for 
which a permit is required must be 
identified in the process of promulgating 
a Federal program, and the Federal 
pregram must provide for coordination 
with the review and issuance 
procedures required by those statutes. 

Federal programs are based on the 
Secretary's permanent program 
regulations: 30 CFR Subchapters A, F, G, 
]. K, L and M. The permanent program 
regulations establish procedures and 
performance standards under the Act 
and form the benchmark for State 
programs. In order for a State to have a 
program approved by the Secretary, 
Section 503(a)(7) of the Act requires that 
the State’s rules and regulations be 
consistent with the Secretary's 
regulations. 

The parts of the permanent program 
regulations that must be included in a 
Federal program are listed at 30 CFR 
736.22(b). They include general 
requirements and definitions (Parts 700 
endi701), the exemption for coal 
extraction incident to government- 
financed highway or other construction 
(Part 707), the designation of lands 
unsuitable for surface mining (Parts 760, 
761,762 and 765), permits and permit 
applications (Subchapter G), 
reclamation bonding (Subchapter J), 
penfonmance standards (Subchapter K), 
inspection and enforcement (Parts 842, 
843 and 845), and blaster training and 
certification (Subchapter M). In 
addition, the provisions in the 
permanent program regulations on 
protection of employees (Subchapter P} 
and restrictions on financial interests 
(Pant 706) are applicable to Federal 
employees who perform functions or 
duties under the Act. 

The ules for the permanent program 
ane: found in 30 CFR Parts 700-707 and 
730-865. Part 705 was published October 
20.1977 (42 FR 56060). Parts 795 and 865 
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(originally Part 830} were published 
December 13, 1977 (42 FR 62639}. The 
other permanent program regulations 
were published at 44 FR 15323-15463 
(March 13, 1979). Subchapter M was 
published on December 12, 1980 (45 FR 
82098}. Corrections were published at 44 
FR 15485 (March 14, 1979); 44 FR 53507- 
53509 (September 14, 1979); 44 FR 66195 
(November 19, 1979}; 45 FR 26001 (April 
16, 1980); 45 FR 37818 (June 5, 1980]; and 
45 FR 47424 (July 15, 1980). Amendments 
to the rules have been published at 44 
FR 60969 (October 22, 1979} as corrected 
at 44 FR 75143 (December 19, 1979); at 44 
FR 77440-77447 (December 31, 1979); 45 
FR 2622-2629 (January 11, 1980}; 45 FR 
25998-26001 (April 16, 1980}; 45 FR 
33926-33927 (May 20, 1980]; 45 FR 29446- 
39447 (June 10, 1980); 45 FR 52306-52324 
(August 6, 1980); 45 FR 52375 (August 7, 
1980); 45 FR 58780-58786 (September 4, 
1980}; and 45 FR 76932 (November 20, 
1980}; 46 FR 37232 (July 17, 1981); 46 FR 
41702 (August 17, 1981); 46 FR 47720 
(September 29, 1981); 46 FR 53376 
(October 28, 1981); 46 FR 59434 
(December 7, 1981]; and 47 FR 18552 
(April 29, 1982). 

Representatives of industry, two 
States and several environmental groups 
challenged the permanent regulatory 
program in the U.S. District Court for the 
District of Columbia. These suits were 
consolidated and heard in a single 
lawsuit entitled Jn re: Permanent 
Surface Mining Regulation Litigation 
(Civil Action No. 79-1144). In response 
to the arguments raised *n the 
challenges, the Secretary voluntarily 
suspended several permanent program 
regulations. These suspensions were 
announced in the Federal Register on 
November 27, 1979 (44 FR 67942}, 
December 31, 1979 (44 FR 77447-77455); 
January 30, 1980 [45 FR 6913); and 
August 4, 7980 (45 FR 51547-51550). In 
two opinions the Court remanded 
certain other regulations,which had 
been challenged in the lawsuit. These 
opinions were issued on February 26, 
1980, and May 16, 1980. Many of the 
issues decided by the District Court 
have been appealed to the Court of 
Appeats for the District of Columbia 
Circuit. Jn rez Permanent Surface Mining 
Regulation Litigation, Nos. 8@-1810, 80- 
1811, 80-1812, 80-1813 and 80-1823. The 
consolidated appeals are pending before 
the appellate court. 


Oregon Federal Program 


On January 5, 1982, OSM proposed a 
program that would regulate coal 
exploration and provide for a process of 
designating lands unsuitable for surface 
coal mining for the State of Oregon. 47 
FR 560. The coal exploration program 
which was proposed was uniferm with 


respect to four States: Massachusetts, 
Rhode Island, Michigan and Oregon. A 
program regulating just coal exploration 
was proposed because the Director was 
aware of the interest of some persons in 
conducting exploration. While Oregon 
law and regulations do provide fer some 
limited regulation of surface coal mining 
and exploration, the Secretary is 
nevertheless required by the Act to 
regulate such activities in the absence of 
an approved State program. 

On April 28, 1982, OSM published the 
final rule notice implementing a program 
in Oregon to regulate coal exploration 
and to provide for a process for 
designating lands unsuitable for mining. 
47 FR 18232, 18267-82. The program 
became effective on May 28, 1982. 

On June 21, 1982, OSM proposed to 
replace the exploration program for 
Oregon with a full program regulating 
surface coal mining and reclamation, 
exploration, and the surface effects of 
underground mining and also providing 
for a process for designating lands 
unsuitable. 47 FR 26786-26794. While 
superseding the exploration program, 
this later proposal and promulgation 
does not alter the date after which 
petitions may be submitted to designate 
lands unsuitable for coal mining in 
Oregon. That date remains May 28, 1983. 

A public hearing was held on July 26, 
1982, at Portland, Oregon, at which three 
persons commented on the proposed full 
regulatory program. No written 
comments were submitted. The 
comments made at the hearing are 
described in the section below under 
“Disposition of Public Comments.” 

Pursuant to Section 504{a) of the Act. 
the Segretary becomes the regulatory 
authority when a Federal program is 
implemented for a State. OSM’s 
permanent program regulations contain 
references to “the regulatory authority” 
or “the State regulatory authority” 
which mean the Secretary when a 
Federal program for a State is involved. 
Section 701(22) of the Act. 

The Office of Surface Mining is 
delegated alf of the Secretary’s authority 
for implementing, maintaining and 
enforcing a Federal program. This 
program for Oregon would not change 
these responsibilities. 

The Oregon Federal program will be 
administered by the Wyoming Field 
Office of OSM, the address of which is 
indicated above under “ADDRESSES.” 
The program will be administered by 
OSM until such time as Oregon submits 
a State regulatory program and has it 
approved pursuant to 30 CFR Parts 731 
and 732. 
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Explanatien of Cross-Referencing 


Cross-referencing involves a reference 
to the permanent program regulations 
which must comprise a Federal program. 
Those parts of the regulations in 30 CFR 
Chapter VH which are required by 30 
CFR 736.22 are listed above. Rather than 
repeating the full text of the permanent 
program rule in this Federal program, a 
reference to it appears along with the 
statement that regulations in that part 
shall apply to the person who engages in 
the particular coal mining activity. The 
regulations in each applicable part of 
the permanent program rules are thus 
adopted for the Oregon Federal program 
without a lenghty, full text recitation of 
the provisions of each section. 
Reference must be made to the full text 
of the section cross-referenced in order 
to obtain the precise requirements. 

In the general notice of intent to 
promulgate Federal programs of May 16, 
1980 (45 FR 32228), OSM stated that 
each Federal program would be specific 
to the particular State and would 
implement the permanent program 
procedures and environmental 
protection provisions of the Act (45 FR 
32229). However, except for changes to 
identify and preserve more stringent 
State environmental protection 
standards and to list other State laws 
requiring permits for which coordination 
is required, and any specific changes 
identified which are needed to reflect 
specific conditions in a State, OSM 
believes that few changes are needed in 
the permanent program regulations for 
any particular State for which a Federal 
program must be promulgated. 

In January, 1981, the Secretary 
directed that the Department review al 
existing regulations with a goal of 
eliminating those which are 
burdensome, excessive, and 
unnecessary. Review of the permanent 
program regulations was initiated and 
may result in a large scale revision of 
them. See semi-annual Calendar of 
Federal Regulations notice of rule 
review and revision, 47 FR 1709 (January 
13, 1982). See also, e.g., proposed 
revisions of OSM’s bonding regulations, 
30 CFR Subchapter J, 46 FR 45082 
(September 9, 1981), and final revision of 
OSM's inspection and enforcement 
regulations, 30 CFR Parts 842, 843, and 
845, 47 FR 35620 (August 16, 1982). 

In order to incorporate revisions of the 
permanent program regulations into any 
State’s Federal program as expeditiously 
as possible, and to reduce the amount of 
rulemaking involved for Federal 
programs, OSM has developed and is 
promulgating this Federal program by 
cross-referencing, as explained above. 
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For example, criteria for the designation 
of lands unsuitable for surface coal 
mining would be provided by the 
statement that “Part 762 of this chapter, 
Criteria for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, shall apply to surface coal 
mine operations beginning one year 
after May 28, 1982.” This provision is 
found under Section 937.762 of the 
Oregon Federal program. One effect of 
cross-referencing to the permanent 
program regulations is that as any 
permanent program regulation is 
revised, each Federal program will be 
similarly revised. Over time, all of the 
permanent program regulations will 
undergo review and many will be 
revised. No separate rulemaking would 
be undertaken or necessary for revision 
of any State's Federal program unless 
OSM determined that special conditions 
were necessary for that State. A notice 
appeared in the Federal Register on July 
13, 1982, 47 FR 30267, advising the public 
that, absent special conditions, changes 
in the permanent program rule would 
also result in parallel changes in Federal 
programs. The notice invited comments 
on necessary modifications to 
accommodate unique or unusual aspects 
of surface mining in any State so that 
the final permanent program rule could 
be tailored for each State’s Federal 
program as necessary. 

Promulgation of the cross-referenced 
program would not result in any 
modification of the substance of OSM's 
permanent program rules. Where 
specific provisions are needed which are 
different from the permanent program 
regulations, a separate paragraph has 
been added to the appropriate section of 
the Oregon Federal program. 

Several provisions of the permanent 
program regulations are already 
applicable to each Federal program for a 
State and need not be cross-referenced 
here because they were fully 
promulgated for application to all 
regulatory programs. Those provisions 
are 30 CFR Chapter VII, Subchapter P— 
Protection of Employees; Part 706— 
Restrictions on Financial Interests of 
Federal Employees; and Part 769— 
Petition Process for Designation of 
Federal Lands Unsuitable for Surface 
Coal Mining. (30 CFR Part 764— 
Designating Lands Unsuitable for 
Surface Coal Mining is included in the 
Oregon program by a cross-reference 
under § 937.764, to provide a petition 
process on non-Federal and non-Indian 
lands in that State). 

With regard to the bonding 
regulations (Subchapter J), only Part 800 
is cross-referenced because OSM has 
proposed to revise Subchapter J to 


include just one part, Part 800. 46 FR 
45082 (September 9, 1981). 


Content and Organization of the 


The content and organization of the 
Federal program for the State of Oregon 
generally follows the permanent 
program regulations. But, as discussed 
above, instead of the full text appearing 
here, each section includes only 
reference to the pertinent permanent 
program regulation. In order to examine 
the full text of the permanent program 
regulation, reference must be made to 
the cited section of Title 30 of the Code 
of Federal Regulations. Sections 937.700 
(e) and (f) set out more stringent and 
inconsistent State statutes, respectively. 

Section 507(a) of the Act requires that 
each permit application be accompanied 
by a fee. Section 937.771{b) implements 
this by providing that a fee in 
accordance with § 736.25 shall be 
tendered with a permit application. 
However, as yet there is no § 736.25. 
OSM expects to publish a rulemaking 
notice in the near future proposing the 
required fee schedule. Should an 
application be submitted before the rule 
becomes final, it need not be 
accompanied by a fee. Nevertheless, a 
fee must be charged which will be in 
accordance with the schedule when it is 
promulgated. Therefore, payment will be 
deferred rather than waived. 

Forms for permit application and 
bonds will be prepared by the Office 
and made available to prospective 
applicants. Such persons should contact 
OSM's Wyoming Field Office in order to 
secure copies. 


Disposition of Comments 


Three persons appeared at the hearing 
on the proposed Federal program for 
Oregon held in Portland, Oregon on July 
24, 1982, two of whom offered 
comments. One commenter represented 
the State of Oregon and the other a 
mining firm which is seeking permits to 
explore for coal in the State. No written 
comments were received. 

1. Under Section 505(a) of the Act, no 
State law regulating surface coal mining 
shall be superseded unless it is 
inconsistent with the Federal Act and 
regulations. The State representative at 
the hearing requested an identification 
of the Oregon statutes and regulation 
which are deemed to interfere or are 
inconsistent with the Federal program. 

OSM has concluded that, in general, 
the State Mining and Mining Claims 
law, ORS Chapter 517, including the 
1981 revision, 1981 Oregon Laws 
Chapter 622, is not sufficiently detailed 
or comprehensive so as to provide the 
level of protection of the environment 
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provided by the Act. Compare Section 
515 of the Act, which sets performance 
standards for surface coal mining, with 
Chapter 517, ORS, which establishes no 
performance standards. 

Another, perhaps more graphic, 
comparison is between the inspection 
requirements. The Act in Section 517({c) 
requires inspections to be conducted on 
an irregular basis but averaging not less 
than one partial inspection per month 
and one complete inspection per 
calendar quarter. The State statute, as 
amended, authorizes inspections to be 
made without advance notice, but only 
where there is reason to believe that 
provisions of the permit are being 
violated or that operations are being 
conducted without a permit (ORS 
577.850). 

An important facet of the Act is its 
provision for citizen involvement. See 
Sections 102(i), 513, 519, 520, and 522(c). 
The State has no provisions for citizen 
involvement. 

The State's regulations are similarly 
lacking in the level of detail found in the 
permanent program regulations and, 
thus, if the State’s regulations were not 
pre-empted, they would interfere with 
achievement of the purpose of a Federal 
program. 

OSM has determined, however, that 
the State regulatory scheme also 
contains certain provisions which are 
more stringent than comparable 
provisions in the Act and its 
implementing regulations. The term 
“surface mining” is defined in ORS 
517.750(12) as including the removal of 
5,000 cubic yards of minerals or where 
one acre of land is affected in any 
calendar year. As noted below, this is a 
lower threshold than the Federal one 
where, under Section 528(2) of the Act, 
operations affecting two acres or less 
are exempt. Section 917.700(f) has been 
revised to show that the Oregon 
threshold is not pre-empted. 

2. The State representative asked for 
an explanation of the relationship 
between the terms “two acres or less” 
and “250 tons or more.” 

Séction 528(2) of the Act exempts the 
extraction of coal for commercial 
purposes where less than two acres are 
affected. See definition of “affected 
area” in 30 CFR 701.5. The provision 
with respect to 250 tons of coal is 
independent of the above issue, and 
pertains only to exploration. Under 
Section 512(d) of the Act, a person who 
removes more than 250 tons through 
exploration must first obtain the written 
approval of the regulatory authority. See 
30 CFR 776.12. If exploration results in 
the removal of less than 250 tons of coal, 
the person need only notify the 
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regulatory authority without obtaining 
approval. 30 CFR 776.11. 

3. Another comment of the State 

ee questioned OSM’s 

that promulgation of a Federal 
program for Oregon would not have a 
major economic impact. OSM made this 
finding in the notice proposing the 
Oregon Federal program, 46 FR 13193. 

Executive Order 12291 (February 17, 
1981) requires that, in promulgating 
rules, agencies consider the economic 
effects of the rulemaking. If a rule is 
found to be “major,” a regulatory impact 
analysis is required. A “major” rule is 

efined in Section 1{b} of the Executive 
Order as one having an annual effect on 
the economy of $106 million or more, 
producing major increases in costs or 
prices im, among others, geographic 
regions or producing anti-competitive 
effects in international markets. The 
Director is not aware of any active coal 
mining operations in Oregon. Although 
coal mining has been conducted in 
Oregon in the recent past, it was 
apparently conducted at only one or two 
sites and on a modest scale, and the 
Director has no reason to expect any 
immediate or large scale development of 
Oregon's coal resources at this time. 
Given these circumstances, the Director 
has concluded that the likely economic 
effects of promulgating this Federal 
program for Oregon fall far short of the 
criteria for “major.” 

4. The commenter pointed out several 
errors in the proposed rulemaking 
notice, including two instances where 
the State agencies issuing certain 
licenses were identified incorrectly. 

The corrections have been made in 
this final rule notice. 

5. The State representative pointed 
out an inconsistency in the proposed 
rule provision listing the State laws 
which would be pre-empted by the 
Federal program. Because citation of 
ORS 517.750 through 517.990 in 
§ 937.700(f}(1} encompassed ORS 
517.780, there was no need to separately 
cite ORS 517.780 in § 937.700(£}{5). 

OSM agrees and the unnecessary 
duplication has been eliminated in this 
final rule. It does bear emphasis, 
however, that the authority of the State 
in ORS 517.780 to delegate regulation of 
coal mining activities to counties and 
cites is pre-empted, as it would interfere 
with the achievement of the purposes of 
the Act and this Federal program, 
except as noted in the discussion below. 

6. The State also indicated that it 
wishes to receive routinely (rather than 
on request) copies of inspection and 
enforcement documents generated by 
OSM in regulating mining activities in 
Oregon. 


OSM accepted this comment. The 
proposed rules im §$937.842{b} and 
937.843(b} provided that copies would be 
furnished on request. The words “or 
request” have been removed from the 
final rule in those twe sections. 

7. The State commenter asked for 
confirmation that OSM had considered 
the 1981 revisions to ORS 517.750 
through ORS 517.990 im preparing the 
proposed program. 

The statutory changes were 
considered. However, the commenter 
pointed out that the Department of 
Geology and Minera} Industries will be 
issuing revised regulations implementing 
the changes in the State law. As stated 
by the commenter at the hearing, OAR 
632-380-005 through OAR 632-40-060 will 
be revised to make them inapplicable to 
coal and a new 632-35 wilk be 
promulgated which will cover coal and 
metal-bearing ores. The proposed 
Federal program rulemaking notice pre- 
empted OAR 632-30-005 through OAR 
632-30-060. Because the State 
rulemaking process was underway at 
the time of the preparation of the notice, 
the provision im Section 937.700ff)}{2} has 
been revised te qualify the pre-emption 
of OAR 632-30-005 through 632-30-060 
just to the extent to which they apply to 
coal. In anticipation of the promulgation 
of OAR 632-35 which will apply to both 
coal and metal-bearing ores, an addition 
has been made to § 932.700(f)(2) to 
provide that OAR 632-35 is pre-empted 
to the extent it provides for the 
regulation of coal. If the statute upon 
which the regulation is based is pre- 
empted, then the regulations 
implementing the statute must also be 
pre-empted. 

8. The State representative wanted to 
know the status of the Oregon Federal 
coal exploration program and its 
relationship to the complete program. 

As mentioned above, the coal 
exploration program was promulgated 
on April 28, 1982, 47 FR 18267, to take 
effect May 28, 1982. This full program 
supersedes the coal exploration program 
completely. 

9. The State representative suggested 
that copies of the complete texts of 
applicable rules should be published 
here, rather than just the cross- 
referenced citations. 

OSM has not accepted this suggestion. 
OSM believes that the advantages of the 
cross-reference approach, as described 
in the preamble to this program, 
outweigh the disadvantages. The next 
edition of Title 30 of the Code of Federal 
Regulations, which is issued in July of 
each year, will contain both the Oregon 
Federal program and the permanent 
program rules which are cross- 
referenced. Until that time, this Federal 


Register notice, OSM’s rules as 
published im the July 1982 edition of 
Title 30 and any subsequent revisions to 
the permanent program rules constitute 
the complete program for Oregon. The 
OSM Wyoming Field Office will have 
complete copies of all of these 
documents and will make them 
available upon request. 

10. Fhe State representative 
commented that the State statute (ORS 
517.750), and the Act have different 
thresholds for triggering regulation—the 
State’s being lower than that of the 
Federal Act. The statement was made 
that the State will continue to regulate 
until the Federal threshold is reached. 

OSM agrees. Section 937.700{f} has 
been modified to provide that the State 
statutes and regulations are not pre- 
empted where they provide coverage not 
provided by the Federal Act or 
regulations. 

11. Another commenter asked for 
verification of the statement in proposed 
§ 937.700(f}{4) that the delegation to 
cities and counties of the power to 
regulate surface coal mining activities 
would be pre-empted under this Federal 
program. 

The commenter raised the question 
with respect to ORS 275.340, which 
authorizes Oregon's counties to dispose 
of timber and minerals in designated 
county forest lands. OSM proposed to 
preempt ORS 275.340 to the extent that 
it allows delegation to counties of 
authority to regulate surface coal mining 
operations on designated county forest 
lands. See § 937.700(f}(4). That limited 
preemption has been made a part of this 
final rule. However, the Oregon Federal 
program, as proposed, tentatively 
identified another State statute that 
delegates authority to counties as being 
preempted (ORS 517.780). See proposed 
§937.700(f)(5). 

ORS 517.780(2) allows for the 
delegation of regulatory authority to 
those cities and counties which have 
ordinances that require surface mining 
reclamation operations to be approved 
by the State Department of Geology & 
Mineral Industries. Because the State 
statutory scheme regulates surface coal 
mining and establishes standards the 
compliance with which would interfere 
with the achievement of the Federal 
regulatory scheme, OSM has concluded 
that ORS 517.780 must be preempted in 
accordance with Section 504(g) of the 
Act. Further, since ORS 517.780 is 
preempted, any delegation of the 
regulatory authority therein to a city or 
county must necessarily be preempted 
also. The rule implementing this 
delegation, OAR 632-3-015(5), is 
identified in § 937.700(f)(2) as one of the 





49822 Federal Register / Vol. 47, No. 212 / Tuesday, November 2, 1982 / Rules and Regulations 


State's rules being preempted. The 
delegation of authority in ORS 517.780 
does not supersede a city’s or county’s 
zoning laws and ordinances. 

Local zoning laws do not ordinarily 
interfere with the regulation of surface 
coal mining activities, or the designation 
of lands unsuitable under Section 522 of 
the Act. For example, the local zoning of 
an area for a use which does not allow 
for surface coal mining activities does 
not interfere with the Federal program. 
Obtaining a land use variance in that 
instance is not inconsistent with Federal 
regulation. Under Section 505(a), only 
inconsistent laws can be preempted. 
Consequently, Oregon's local zoning 
laws and ordinances are not preempted 
by implementation of this Federal 
program. 


OMB Review 


The recordkeeping and reporting 
requirements of this rule are the same as 
those of the permanent program 
regulations which have been approved 
by the Office of Managment and Budget 
under 44 U.S.C. 3507. Although this rule 
contains information and recordkeeping 
requirements, OSM anticipates less than 
ten respondents. Under the Paperwork 
Reduction Act, clearance of information 
collection forms is required only when 
ten or more respondents are expected. If 
in the future the number of respondents 
appears to be increasing, the proper 
forms, if they differ from those already 
approved, will be submitted to the - 
Office of Management and Budget with 
accompanying notices in the Federal 
Register, in accordance with the 
requirements of 44 U.S.C. Chapter 35. 


Other Information 


OSM has examined these proposed 
rules according to the criteria of 
Executive Order 12291 (46 FR 13193, 
February 19, 1981) and determined that 
they do not constitute a major rule. 
There would be no major economic 
impact through adoption of this rule 
because it would affect only a small 
number of mining operations. 


OSM has examined these proposed 
rules pursuant to the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg., and 
determined that they will not have a 
significant impact on a substantial 
number of small entities. 

Section 702(d) of the Act provides that 
promulgation of a Federal program shall 
not constitute a major Federal action 
under the National Environmental Policy 
Act, 42 U.S.C. 4332. Thus, no 
Environmental Assessment is required 
for this rulemaking. 


List of Subjects in 30 CFR Part 937 


Coal mining, Intergovermental 
relations, Surface mining, Underground 
mining, Reporting and recordkeeping 
requirements. 


Drafting Information 


These regulations were drafted by 
D. E. Jones, Office of the Solicitor, and 
James M. Kress, Branch of Regulatory 
Programs, Office of Surface Mining. 


Dated: October 5, 1982. 
Daniel N. Miller, Jr., 
Assistant Secretary, Energy and Minerals. 


The existing Part 937 of 30 CFR 
Chapter VII is removed and this Part 937 
is added to 30 CFR Chapter VII to read 
aa follows: 


PART 937—OREGON 

Sec. 

937.700 General. 

937.701 General. 

937.707 Exemption for coal extraction 
incident to government-financed 
highway or other construction. 

937.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 

937.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

937.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

937.770 General requirements for permit and 
exploration procedures. 

937.771 General requirements for permits 
and permit applications. 

937.776 General requirements for coal 
exploration. 

937.778 Surface mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 


Sec. 

937.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

937.780 Surface mining permit 
applications—minimum requirements for 
reclamation and operations plan. 

937.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. 

937.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 

937.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation plan. 

937.785 Requirements for permits for special 
categories of mining. 

937.786 Review, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

937.787, Administrative and judicial review 
of decisions on permit applications. 

937.788 Permit review, revisions, and 
renewals, and transfer, sale, and 
assignment of rights granted under 
permits. 

937.795 Small operator assistance. 


~ 937.800 General requirements for bonding of 


surface coal mining and reclamation 
operations. 

937.815 . Performance standards—coal 
exploration. 

937.816 Performance standards—surface 
mining activities. 

937.817 Performance standards— 
underground mining activities. 

937.818 Special performance standards— 
concurrent surface and underground 
mining. 

937.819 Special performance standards— 
auger mining. 

937.823 Special performance standards— 
operations on prime farmland. 

937.824 Special performance standards— 
mountaintop removal. 

937.826 Special performance standards— 
operations on steep slopes. 

937.827 Special performance standards— 
coal processing plants and support 
facilities not located at or near the 
minesite or not within the permit area for 
a mine. 

937.828 Special performance standards—in 
situ processing. 

937.842 Federal inspections. 

937.843 Federal enforcement. 

937.845 Civil penalties. 
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Authority: Pub. L. 95-87, the Surface Mining 
Control and Reclamation Act of 1977, 30 
U.S.C. 1201 et seq. 


§ 937.700 General. 

(a) This part contains all rules that are 
applicable to surface coal mining 
operations in Oregon which have been 
adopted under the Surface Mining 
Control and Reclamation Act of 1977. 

(b) The rules in this part cross- 
reference pertinent parts of the 
permanent program regulations in this 
chapter. The full text of a rule is in the 
permanent program rule cited under the 
relevant section of the Oregon Federal 
program. 

(c) The rules in this part apply to all 
surface coal mining operations in 
Oregon conducted on non-Federal and 
non-Indian lands. The rules in 
Subchapter D of this chapter apply to 
operations on Federal lands in Oregon. 

(d) The information collection 
requirements contained in this part do 
not require approval by the Office of 
Management and Budget under 44 U.S.C. 
3507 because there are fewer than ten 
respondents annually. 

(e) The following provisions of Oregon 
laws provide, where applicable, for 
more stringent environmental control 
and regulation of surface coal mining 
operations than do the provisions of the 
Act and the regulations in this chapter. 
Therefore, pursuant to Section 505(b) of 
the Act, they shall not be construed to 
be inconsistent with the Act: 

(1) Oregon Revised Statutes (ORS) 
468.700-468.997, pertaining to the control 
of water pollution. 

(2) ORS 498.002 and ORS 498.705, 
protecting fish and wildlife and their 
habitats. 

(3) ORS 509.125, prohibiting 
deleterious substances from being 
introduced into State waters. 

(4) ORS 509.140, requiring the 
approval of the Fish and Wildlife 
Commission before explosives may be 
used to construct a dam or similar 
structure. 

(5) ORS 509.600, prohibiting the injury 
or destruction of fish within 600 feet of 
any fishway. Prior approval of the 
Director, the Department of Fish and 
Wildlife, is required before contructing a 
dam or obstruction in State waters. 


(6) ORS 509.615, requiring that 
artificial watercourses must be 
screened. 

(f) The following are Oregon laws that 
interfere with the achievement of the 
purposes and requirements of the Act 
and are, in accordance with Section 
504(g) of the Act, pre-empted and 
superseded with respect to coal mining, 
except to the extent they provide for 


= 


regulation of surface coal mining and 
reclamation operations which are 
exempt from the Surface Mining Control 
and Reclamation Act of 1977: 

(1) Oregon Surface Mining and Mine 
Land Reclamation Act, as amended, 
ORS 517.750-ORS 517.990. 

(2) Oregon Administrative Rules 
(OAR), Department of Geology and 
Mineral Industries, Division 30, Rules 
and Regulations, Oregon Mined Land 
Reclamation Act, OAR 632-30-005 
through OAR 632-30-060. 

(3) ORS 273.551 and ORS 273.775 to 
ORS 273.790. The contractual and 
leasing responsibility of the Division of 
Lands over State lands and minerals is 
not affected by this Federal program. 

(4) ORS 275.340. Pre-empted to the 
extent that the State of Oregon 
construes this statute as delegating to 
cities and counties the authority to issue 
surface coal mining permits and related 
exploration permits. 


§ 937.701 General. 


Sections 700.5, 700.11, 700.12, 700.13, 
700.14, 700.15 and Part 701 of this 
chapter shall apply to surface coal 
mining operations in Oregon. 


§ 937.707 Exemption for coal extraction 
incident to government-financed highway 
or other. construction. 

Part 707 of this chapter, Exemption for 
Coal Extraction Incident to Government- 
financed Highway or Other 
Construction, shall apply to surface coal 
mining and reclamation operations. 


§ 937.761 Areas designated unsuitable for 
surface coal mining by Act of Congress. 


Part 761 of this chapter, Areas 
Designated by Act of Congress, shall 
apply to surface coal mining and 
reclamation operations. 


§ 937.762 Criteria for designating areas as 
unsuitable for surface coal mining 
operations. 

Part 762 of this chapter, Criteria for 
Designating Areas Unsuitable for 
Surface Coal Mining Operations, shall 
apply to surface coal mine operations 
beginning one year after May 28, 1982. 


§ 937.764 Process for designating areas 
unsuitable for surface coal mining 
operations. 

Part 764 of this chapter, State 
Processes for Designating Areas 
Unsuitable for Surface Coal Mining 
Operations, pertaining to petitioning, 
initial processing, hearing requirements, 
decisions, data base and inventory 
systems, public information, and 
regulatory responsibilities shall apply to 


surface coal mine operations beginning 
one year after May 28, 1982. 


§ 937.770 General requirements for 
permits and exploration procedures. 

(a) Part 770 of this chapter, General 
Requirements for Permit Systems Under 
State Program, shall apply to surface 
coal mining and exploration operations. 

(b) Where applicable, no person shall 
conduct surface coal exploration 
operations which result in the removal 
of more than 250 tons in one location, or 
surface coal mining operations without 
permits issued pursuant to leases and/or 
certificates required by the State of 
Oregon, including compliance with 
Oregon’s Statewide Planning Goals 
(ORS 197.180) and any relevant County 
Comprehensive Land Use Plans (ORS 
197.005—ORS 197.775); license from the 
Division of State Lands where mines or 
exploration are on State lands (ORS 
273.005-273.815); Solid Waste Disposal 
Permits, Hazardous Waste 
Transportation and Disposal Permits, 
Industrial Waste Disposal Permits 
issued by the Department of 
Enivronmental Quality (ORS 459.005- 
ORS 459.850); leases issued by the 
county where county designated forest 
lands are involved (ORS 275.340); noise 
restrictions enforced by the Department 
of Environmental Quality (ORS 467.010- 
467.990); Air Contaminant Discharge 
Permits (ORS 468.005-ORS 468.997), 
Water Pollution Control Facilities 
Permits, Waste Discharge Permits (ORS 
468.900-ORS 468.997), Energy Facility 
Site Certificates (ORS 469.300-ORS 
469.570, ORS 469.990, ORS 469.992) 
issued by the Energy Facilities Siting 
Council; Department of Fish and 
Wildlife issues permits for dam use 
(ORS 509.600), for use of explosives used 
to construct dams or similar structures 
(ORS 509.140); the State Fire Marshal 
issues Certificates of Possession for 
persons having or using explosives (ORS 
480.210); the Division of State Lands 
issues licenses for use of dredging 
machines (ORS 517.611-ORS 517.700); 
the Department of Water Resources 
issues permits with respect to the use, 
appropriation or diversion of State 
waters (ORS 537.130, ORS 537.135) and 
surface waters (ORS 537.135, ORS 
537.140 and ORS 537.800), and permits 
relative to the design, construction and 
maintenance of dams, dikes or other 
hydraulic structures or works (ORS 
540.350, ORS 540.400); matter may be 
removed from the beds and banks of 
State waters and fill may be deposited 
in State waters once a permit is 
obtained from the Division of State 
Lands (ORS 541.605-ORS 541.990). 
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§ 937.771 General requirements for 
permits and permit applications. 

(a) Part 771 of this chapter, General 
Requirements for Permits and Permit 
Applications, shall apply to any person 
who makes application for a permit to 
conduct surface coal mine operations. 

(b) Any person who wishes to conduct 
new surface coal mining and 
reclamation operations or who wishes to 
revise a permit shall file a complete 
application at least 12 months prior to 
the date upon which permit issuance is 
desired and pay to the Secretary a 
permit fee in accordance with 30 CFR 
736.25. 


§ 937.776 General requirements for coal 
exploration. 

(a) Part 776 of this chapter, General 
Requirements for Coal Exploration, shall 
apply to any person who conducts or 
seeks to conduct coal exploration 
operations. 

(b) The Office shall make every effort 
to act on an exploration application 
within 60 days of receipt or such longer 
time as may be reasonable under the 
circumstances. If additional time is 
needed, OSM shall notify the applicant 
that the application is being reviewed, 
but more time is necessary to complete 
such review, setting forth the reasons 
and the additional time that is needed. 

(c) Where coal exploration is to occur 
on State lands or the minerals to be 
explored are owned by the State, a 
mineral lease issued by the Oregon 
Division of Lands authorizing the coal 
exploration is required to be filed with 
the permit application. 


§ 937.778 Surface mining permit 
application—minimum requirements for 
legal, financial, compliance and related 
information. 


Part 778 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
surface mining and reclamation 
operations. 


§ 937.779 Surface mining permit 
applications—minimum requirements for 
information on environmental resources. 

Part 779 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who makes application to 
conduct surface mining and reclamation 
operations. 


§ 937.780 Surface mining permit 
requirements for 
reclamation and operation plan. 

(a) Part 780 of this chapter, Surface 
Mining Permit Applications—Minimum 
Requirement for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands. 

(b) Any application for a permit shall 
demonstrate compliance with the air 
quality control laws (ORS 468.275 
through ORS 468.350 and ORS 468.500 
through ORS 468.580) administered by 
the Oregon Department of 
Environmental Quality and shall have 
obtained, where required, an Air 
Contaminant Discharge Permit from the 
Department of Environmental! Quality 
(ORS 468.275 through ORS 468.350). 


§ 937.782 Underground mining permit 
applications—minimum requirements for 
legal, financial, compliance, and related 
information. . 
Part 782 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Legal, Financial, 
Compliance, and Related Information, 
shall apply to any person who makes 
application for a permit to conduct 
underground mining operations. 


§ 937.783 Underground mining permit 
applications—minimum requirements for 
information on environmental resources. 

Part 783 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Information on 
Environmental Resources, shall apply to 
any person who submits an application 
to conduct underground mining 
operations. 


§ 937.784 Underground mining permit 
applications—minimum requirements for 
reclamation and operation pian. 

Part 784 of this chapter, Underground 
Mining Permit Applications—Minimum 
Requirements for Reclamation and 
Operation Plan, shall apply to any 
person who makes application to 
conduct underground mining. 


§ 937.785 Requirements for permits for 
special categories of mining. 

Part 785 of this chapter, Requirements 
for Permits for Special Categories of 
Mining, shall apply to each person who 
makes application for a permit to 
conduct certain categories of surface 
coal mining and reclamation operations 
as specified therein. 
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§ 937.786 Review, public participation, and 
approval or disapproval of permit 
applications and permit terms and 
conditions. 

Part 786 of this chapter, Review, 
Public Participation, and Approval or 
Disapproval of Permit Applications and 
Perr:it Terms and Conditions, shall 
apply to the review of applications 
made by any person for surface coal 
mining and reclamation operations. 


§ 937.787 Administrative and judicial 
review of decisions on permit applications. 

Decisions on permit applications shall 
be subject to administrative and judicial 
review in accordance with Part 787 of 
this chapter and Sections 520, 525 and 
526 of the Act. 


§ 937.788 Permit reviews, revisions, and 
renewals, and transfer, sale and 
assignment of rights granted under 
permits. 

Part 788 of this chapter, Permit 
Reviews, Revisions, and Renewals, and 
Transfer, Sale, and Assignment of Rights 
Granted Under Permits, shall apply to 
review, revision, and renewal of permits 
for surface coal mine operations, and to 
transfer, sale, and assignment of rights 
granted under permits. 


§ 937.795 Small operator assistance. 


Part 795 of this chapter, Small 
Operator Assistance, shall apply to any 
person making application for 
assistance under the small operator 
assistance program. 


§ 937.800 General requirements for 
bonding of surface coal mining and 
reclamation operations. 

Part 800 of this chapter, General 
Requirements for Bonding of Surface 
Coal Mining and Reclamation 
Operations Under Regulatory Programs, 
shall apply to all surface coal mining 
and reclamation operations. 


$ 937.815 Performance standards—coal 
exploration. 

Part 815 of this chapter, Permanent 
Program Performance Standards—Coal 
Exploration, shall apply to any person 
conducting coal exploration operations. 


§ 937.816 Performance standards— 
surface mining activities. 

Part 816 of this chapter, Permanent 
Program Performance Standards— 
Surface Mining Activities, shall apply to 
any person who conducts surface coal 
mining and reclamation operations. 


§ 937.817 Performance standards— 
underground mining activities. 

Part 817 of this chapter, Permanent 
Program Performance Standards— 
Underground Mining Activities, shall 
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apply to any person who conducts 
underground mining operations. 


§ 937.818 Special performance 
standards—concurrent 


surface and 
underground mining. 

Part 818 of this chapter, Special 
Permanent Program Performance 
Standards—Concurrent Surface and 
Underground Mining, shall apply to any 
person who conducts combined surface 
and underground mining operations. 


§ 937.819 Special performance 
standards—auger mining. 

Part 819 of this chapter, Special 
Permanent Program Performance 
Standards—Auger Mining, shall apply to 
any person who conducts surface coal 
mining operations which include auger 
mining. 

§ 937.823 Special performance 
tions on prime farmiand. 

Part 823 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Prime 
Farmland, shall apply to any person 
who conducts surface coal mining and 
reclamation operations on prime 
farmlands. 


§ 937.824 Special performance 
standards—mountaintop removal. 


Part 824 of this chapter, Special 
Permanent Program Performance 


Standards—Mountaintop Removal, shall 
apply to any person who conducts 
surface coal mining operations 
constituting mountaintop removal 
mining. 
§937.826 Special performance 
standards—operations on steep slopes. 
Part 826 of this chapter, Special 
Permanent Program Performance 
Standards—Operations on Steep Slopes, 
shall apply to any person who conducts 
surface coal mining and reclamation 
operations on steep slopes. 


§937.827 Special performance 
standards—coa! processing plants and 
support facilities not located at or near the 
minesite or not within the permit area for a 
mine. 

Part 827 of this chapter, Special 
Permanent Program Performance 
Standards—Coal Processing plants and 
Support Facilities Not Located at or 
Near the Minesite or Not Within the 
Permit Area for a Mine, shall apply to 
any person who conducts surface coal 
mining and reclamation operations 
which include the operation of coal 
processing plants and support facilities 
not located at or near the minesite or not 
within the permit area for a mine. 


§937.828 Special performance 
standards—in situ processing. 


Part 828 of this chapter, Special 


Permanent Program Performance 
Standards—In Situ Processing, shall 


| apply to any person who conducts in 


situ processing activities. 


§937.842 Federal inspections. 

(a) Part 842 of this chapter, Federal 
Inspections, shall apply to all 
exploration and surface coal mining and 
reclamation operations. 

(b) OSM will furnish a copy of each 
inspection report regarding inspections 
conducted pursuant to this subpart to 
the Oregon Department of Geology and 
Mineral Industries. 


§937.843 Federal enforcement. 

(a) Part 843 of this chapter, Federal 
Enforcement, shall apply when 
enforcement action is required for 
violations on surface coal mining and 
reclamation operations. 

(b) OSM will furnish a copy of each 
enforcement action document and order 
to show cause issued pursuant to this 
subpart to the Oregon Department of 
Geology and Mineral Industries. 


§ 937.845 Civil penaities. 

Part 845 of this chapter, Civil 
Penalties, shall apply when civil 
penalties are assessed for violations on 
surface mining and reclamation 
operations. 
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